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Presidential Documents 


Tllle 3— 


Proclamation 5008 of December 29. 1982 


The President 


National Closed-Captioned Television Month 


By the President of the United States of America 
A Proclamation 

Nothing is more important to the welfare and progress of the United States 
than the assurance that all its people are afforded equality of opportunities. 
Our Nation’s commitment to open new doors of opportunity for people in all 
walks of life has guided the growth of our Nation and stands as a measure of 
its greatness. 

The realization of our high hopes for a better America can be gauged by our 
ability to bring the handicapped of our Nation into the mainstream of society. 
The recent initiation in March 1980 of closed-captioned television, which 
opened this important communications medium to millions of deaf and hear¬ 
ing-impaired Americans, is a significant achievement toward this end. The 
development of closed-captioned television marks the culmination of many 
years of cooperative effort by government, private industry and nonprofit 
groups. It is breaking down historic communications barriers and opening new 
social, educational and vocational opportunities for the hearing-impaired. 

In recognition of thb invaluable service performed by closed-captioned televi¬ 
sion, and in order to call public attention to the contribution that it is making 
toward enriching the lives of millions of Americans, the Congress has. by joint 
resolution, requested that the President designate the month of December 1982 
as “National Closcd-Captioned Television Month.” 

NOW. THEREFORE. I. RONALD REAGAN. President of the United States of 
America, do hereby designate the month of December 1982 as National 
Closed-Captioned Television Month. 

IN WITNESS WHEREOF, I have hereunto set my hand this twenty-ninth day 
of December. In the year of our Lord nineteen hundred and eighty-two, and of 
the Independence of the United States of America the two hundred and 
seventh. 


IFR Doc S2-3Un 
Fiw iz-30.az IftlS am) 
ftlliQg code 119S-01-M 
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TNs section of the FEDERAL REGISTER 
contains regulatory documents having 
general applicability and legal effect most 
of which are keyed to and codified in 
the Code of Federal Reguiatiorw. which ts 
published under 50 Sties pursuant to 44 
use. 1510. 

The Code of Federal Regulatione is sold 
by the Superintendent of Documents. 

Prices of new books ere listed in the 
first FEDERAL REGISTER issue of each 
month. 


DEPARTMEMT OF AGRICULTURE 

Farmers Home Administration 

7 CFR Parts 1t07,1872,1901,1910. 
1924,1940, 1941,1943,1944,1945, 

1962, and 1990 

Truth In Lending; Real Estate 
Settlement Procedures 

agency: Fanners Home Administration. 
USDA. 

action: Final rule. 

summaivy: The Farmers Home 
Administration (FmHA) revises, 
redesignates and amends its regulations 
concerning Truth In Lending disclosure 
requirements and Real Estate Settlement 
Procedures. This action is taken to 
implement provisions of a public law. 
The intended effect is to exempt all 
credit transactions primarily for 
agricultural purposes from the 
requirements of the Truth in Lending 
Act. to reduce the number and 
complexity of the disclosures, to provide 
for early disclosure in residential 
mortgage transactions and to make 
minor nonsubstantive clarifications in 
the real estate settlement procedures. 
EFFECTiVi DATE: January 3.1983. 

Fon FUNTHER INFORMATION CONTACT: 
Joyce M. Halasx, Loan Specialist Single 
Family Housing Processing Division. 
Room 5341-S. South Agriculture 
Building, 14th and Independence 
Avenue, SW., Washington. D.C 20250, 
Telephone: 202-382-1480. 
SUPPLEMENTARY MFORMATIOIt: This 
revision impk^ments the Truth in 
Lending Simplification and Reform Act 
(Pub. L 96-321) as required by 
Regulation Z of the F^eral Reserve 
System and is consistent within the 
Agency’s authority. This rule has been 
reviewed under USDA procedures 
established in Secretary's Memorandum 


1512-1 which implements Executive 
Order 12291 and has been determined to 
be nonmafor. The reasons for this 
determination are that this action will 
not have an annual effect on the 
economy of $100 million or more; or 
cause a major increase in costs or prices 
for consumers, indlvidoal industries. 
Federal. State or local government 
agencies, or geographic regions, or have 
significant adverse effects on 
compctitioiL employment, investment 
productivity, innovation, or on the 
ability of United States-based 
enterprises lo compete with foreign- 
based enterprises in domeslic or export 
markets. 

Options and projected rules 
considered wore: 

1. Leave the present regulation as it 
stands, in which case FmHA would not 
be in full compliance with the Truth in 
Lending Act as amended, and would be 
disclosing more credit information than 
is required by the acL or is necessary for 
consumers to make credit decisions. 

2. Change only those items to bring 
the present regidation Into compliance 
with the Truth in Lending AcL as 
amended, with regard to format and 
timing of credit and rescission 
disclosure, but oontinue making 
complete, detailed disclosure to 
applicants and borrowers. The complex 
and numerous disclosures previously 
required have been shown lo be 
confusing and of no real benefit to credit 
consumers. In addition, the cost to 
FmHA of the time for preparation and 
explanation to applicants would be 
excessive for actions not required by 
low and of no benefit to applicants. 

3. Completely revise the present 
regulation to comply with but not to 
exceed the requirements of the Truth in 
Lending AcL as amended. This 
implements the maximum benefits 
intended by the Truth in Lending 
Simplification and Reform Act (Pub. L 
96-221) to both credit consumers and the 
Agency. This option was selected to 
comply with the act, as amended, and 
for the other reasons stated above. 

There was no response to our request 
for comments on the proposed rule, 
published in the Federal Register on 
)UDC 24.1982 (47 FR 27368). 

It has been determined that this 
change is cost effective since it exempts 
loans for agricultural purposes from the 
Truth in Lending requirements and 
reduces the number and complexity of 


disclosures for non-exempt loans, 
thereby substantially reducing the 
paperwork burden imposed on FmHA. 
as a lending agency. Simplified 
disclosures will benefit consumers by 
providing a more useful basis for credit 
decisions. This instruction does not 
directly affect any FmHA programs or 
projects which are subject lo A-8S 
clearinghouse review. 

The Catalog of Federal Domeslic 
Assistance programs affected are 10.404. 
Emergency Loans. 10.406. Farm 
Operating Loons, 10.407, Faun 
Ownership Loans, 10.410. Low to 
Moderate Income Housing Loans. 10.413. 
Recreation Facility Loans, 10.415, Rural 
Rental Housing Lmds. 10.416, Soil and 
Water Loans, 10.417, Very Low-Income 
Housing Repair Loans and Grants, and 
10.432, Biomass Energy and Alcohol 
Fuels Loan and Loan Guarantees. 

This document has been reviewed in 
accordance with 7 GFR Part 1901, 
Subpart G. **Environmental Impact 
Statements.^ It is the determination of 
FmHA that the action docs not 
constitute a major Federal action 
significantly affecting the quality of the 
human environment and, hi accordance 
with the National Environmental Policy 
Act of 1909. Pub. L 91-190. an 
Envirinmental Impact Statement is not 
required. 

Information collection requirements 
contained in this regulation (S 1940.406] 
have been approved by the Office of 
Mairagemffnt and Bud^t under the 
provisions of 44 U.S.G. Chapter 35 and 
have been assigned 0MB #057WX)66. 

FmHA revises end redesignates 
Subpart 1 of Part 1901 to a new Subpart I 
of a new Part 1040 and amends various 
sections of Part 1807, Subpart A of Part 
1872, Subparts A and B of Part 1910, 
Subpart A of Part 1924. Subpart A of 
Part 1941, Subparts A. B. and C of Part 
1943. Subparts A. E. and J of Part 1944. 
Subparts B. C, and D of Part 1945, 
Subpart A of Part 1982, and Subpart A of 
Part 109a Chapter XViU. Title 7, Code of 
Federal Regulations. These revisions 
implement the provisions of the "Truth 
in Lending Simplification and Reform 
Act.” Pub. L 96-221, which was enacted 
on March 31,1980. and make minor 
editorial clarifications. 

list of Subjects hi 7 CFR Part 1001 

Administrative practice and 
procedure. Credit. Legal services. 
Mortgages. Truth in lending. 











4 


Federal Renter / Vol. 4a. No. 1 / Monday. January 3, 1983 / Rules and RegiJationt 


Therefore. Chapter XVni of Title 7, 
Code of Federal Regulationa, li 
amended as follows: 

PART 1807—TITLE CLEARANCE AND 
LOAN CLOSING 

(1807.1 lAmefKfed) 

1. Section 1807.1(j) is amended by 
changing the reference from 
“( 1901.406(cr lo •"§ 1940.40B(c)". 

PART 1872—REAL ESTATE SECURITY 

Subpan A—Servicing and Liquidation 
of Real Estate Security for Loans to 
Individuals and Certain Note—Only 

Cases 

Z Section 1872.18(g)(2)(iu) is amended 
by removing the reference to Form 
FmHA 440-41, "Disclosure Statement for 
Loans Secured by Real Estate**, and 
inserting the reference to Form FmHA 
1940-41. *Truth in Lending Disclosure 
Statement** and by removing the 
reference to Form FmHA 440-43, 

''Notice of Right to Rescind." and 
inserting the reference to Form FmHA 
1940-43, "Notice of Right to Cancel" by 
adding a reference to footnote 3 beside 
Form FmHA 1940-43. and by revising 
footnotes 7 and 8 to read as follows: 

( 1872.18 Transfer of real estate security. 

• • • • • 

(g) Processing transfer by assumption 
of indebtedness. * * * 

(2) Preparation and distribution of 
transfer docket * ^ * 

(lii) Distribution of transfer docket 
forms. • • • 

* In right to cancel cases, original and 
stifTlcient copies for each person who hat the 
right to cancel in accordance with Subpart I 
of Part 1940 of this Chapter. 

* Original and 1 copy to transferee: 2 copies 
to each other person who has the right to 
cancel in accordance with Subpart I of Part 
1940 of this Chapter. If the person exercises 
the right to cancel, she/he will sign one copy 
of the form and return It to the County 
Office. • • • 


PART 1901—PROGRAM RELATED 
INSTRUCTIONS 

Subpaii I—{Renioved and Reserved] 

3. Subpart 1. consisting of (( 1901.401 
through 1901.406 and Exiiibil A, is 
removed and reserved. 

PART 1910-GENERAL 

Subpart A—Receiving and Processing 
Applications 

4. In ( 1910.3. paragraph (1) is added 
and reads as follows: 


{1910.9 Receivtog appllcstions. 

• • • • • 

(1) For loans, assumptions and credit 
sales to individuals for household 
purposes and subject to the Real Estate 
Settlement Procedures Act (RESPA), 
Form FmHA 1940-41. 'Truth in Lending 
Disclosure Statement." completed with 
"good-faith" estimates, will be delivered 
or placed in the mail to the applicant 
within 3 business days of receipt of the 
written application in the County Office. 

Subpart B—Credit Reports (IndhdduaO 

(1910.62 [Amended] 

5. Section 1910.62 (a) is amended by 
removing the reference to Form FmHA 
440-41, "Disclosure Statement for Loans 
Secured by Real Estate." inserting the 
reference to Form FmHA 1940-41, 

'Truth in Lending Disclosure Statement" 
and in the last line changing the word 
"Issue" to "Insert" and renumbering 
Form FmHA 440-59 to 1940-59. 

PART 1924-CONSTRUCTION AND 
REPAIR 

Subpart A—Planning and Performing 
Construction and Other Development 

6. Section 1924.5 (f)(2)(xii) is revised to 
read as follows: 

( 1924.5 Planning development work. 

• • • • • 

(f) Responsibilities for planning 
development. ♦ • • 

(2) Responsibility of the County 
Supervisor or District Director • • • 

(xii) Under certain conditions 
prescribed in Exhibit H of this Subpart, 
provide the applicant with a copy of the 
leaflet. "Lead-Based Paint Hazai^. 
Symptoms, Treatment, end Techniques 
for ^iminating Hazards." which is 
available in FmHA County Offices, and 
the warning sheet. "Caution Note on 
Lead-Based Paint Hazard." which is 
Attachment 1 of this Exhibit. 

• • • • • 

7. Exhibit H. Paragraph IV.C., is 
revised to read as follows: 

Exhibit H—Prohibition of Lead Based Paioti 


fV. Requirements: 

• • • • • 

C For all existing housing or buildings 
constnictad before 1950 on which a loan is 
doead after |uly 19,1978, FmHA requires that 
the applicant, I^rrower, or tenant be notified 
as in paragraph IV B and a copy of Exhibit H. 
Attachment 2. ‘'Caution Note on Lead-Based 
Paint Hazard** be delivered to the hands of 
the borrower. The caution note shall read as 
follows: 

'This housing was constructed before 1960. 
There is a possibility that it may contain 
some lead-based paint that was in use before 


1950. See *Lsad-Based Paint Hazards.* leaflet 
available in all ProHA County OfRces. for 
more Information.** 

For all property transfers and inventory 
property sales, the caution note Exhibit H. 
Attachment 1. acul the information leaflet 
"Lead Based Paint Hazards.** shall be handed 
to the purchaser by the FmHA representative 
• • • • • 

& Title 7, Chapter XVIII is amended to 
add a new Part 1940 to read as follows: 

PART 1940-GENERAL 

Subparla A through H—(Reaerved] 

Subpart I—Truth In Lending—Real Estate 
Settlement Procedures 

8«c 

1940.401 Truth in lending. 

1940402 Through 1910 406 (Reserved) 

1940.406 Real estate settiement procedures 

1940.407 Through 1940.450 (Reserved) 
AutboHty: Pub. L 96-221.7 U.S.C. 1909; 42 

U.S.C 1480 delegation of authority by the 
Secretary of Agriculture, 7 CFR 2.23; 
delegation of authority by the Assistant 
Secretary for Rural Development. 7 CFR 2.70 

Subparts A through H—{Reserved] 

Subpart I—Truth In Lending—Real 
Estate Settlement 

(1940.401 Truth In Lending. 

(a) General. This section provides 
instructions for compliance with the 
Truth in Lending Act, as implemented 
by Regulation Z of the Federal Reserve 
System, to assure that individual Rural 
Housing (RH) applicants are informed 
of: 

(1) the cost and terms of credit and 

(2) Their right to oancel certain credit 
transactions resulting in a lien or 
mortgage on their home. 

(b) Scope. This section applies to all 
in^t^duals who apply for loans, 
assumptions, or credit sales (hereafter 
described as transactions) for household 
purposes. 

(1) Special rules for the right to cancel 
transactions not for purchase, 
acquisition or initial construction of a 
home broaden the scope of this section 
to include individuals who have an 
ownership interest in. and reside in as a 
principal dwelling, property which %vill 
be security for a mortgage, even though 
they may not execute the promissory 
note or assumption agreement Such 
persons have the right to receive credit 
disclosures and the notice of the right to 
cancel and may cancel the transaction. 

(2) This section does not apply to: 

(i) Applicants who are corporations, 
associaUons. cooperatives, public 
bodies, partnerships, or other 
organizations: 

(ii) Individual applicants for multiple 
family housing transactions (rural rental 





Federal Register ! Vol. 4a. No. 1 / Monday, lanuary 3. 1983 / Rules and Regulations 


5 


or labor housing), unless for a two- 
family dwelling in which the applicants 
will reside* and other business and 
commercial type loans; or 

(iii) Applicants Involved in credit 
transactions primarily for agricultural 
purposes. 

(c) Disclosure of the cost and terms of 
credit. —(1) Form and content Form 
FmHA 1940-41, ‘Truth in Lending 
Disclosure Statement,** will be used to 
provide the follow*ing required 
disclosures: 

(1) Annual percentage rate: 

(ii) Finance charge; 

(iii) Amount financed: 

(ivj Total of payments; 

(v) Total sale price (required for credit 
sales only); 

(vi) Payment schedule: 

(vii) A separate itemization of the 
amount financed, if the applicant 
requests it. Normally this required 
disclosure will have been met in 
transactions subject to the Rea) Estate 
Settlement Procedures Act (RESPA) by 
providing the applicant with Form 
FmHA 440-58. *‘E8timate of Settlement 
Costs**; 

(viii) The lender‘8 identity: 

(ix) Prepayment or late payment 
penalties; 

(x) Scciuity interest: 

(xi) Insurance requirements; 

(xii) Assumption policy: and 

(xiii) Referral to other loan 

documents. 

(2) Timing, use of estimates and 
required redischsure. (i) In transactions 
for the purchase or construction of a 
home subject to RESPA, Form FmHA 
1940-41, completed using “good faith*' 
estimates based on the best information 
available, will be delivered or placed in 
the mail to the applicant no later than 
three (3) business days after receipt of a 
written application in the County Office. 

(ii) In transactions not subject to 
R^PA, such as RH Section 502 
transactions for repairs or refinancing or 
RH Section 504 transactions. Form 
FmHA 1940-41, completed using the 
actual terms of the transaction, will be 
delivered to each applicant (and In 
transactions which are subject to 
cancellation, each non-applicant with 
the right to cancel) at the time of loan 
approval. 

(iii) In the event of a change in rates 
and terms between the time of initial 
disclosure and closing, whereby the 
annua! percentage rate varies by more 
than one-eighth of one percent, 
redisclosure must be made. This may be 
done by entering the changes on all 
copies of the initial Form FmHA 1940- 
41, or by preparing a new Form FmHA 
1940-41. When required, redisclosure 
may be made at the lime the transaction 


is approved or at the time of the change, 
but the form must be delivered to the 
applicant before the signing of the 
promissory note or assumption 
agreement 

(3) Special instructions for 
assumption, reamortization, refinancing 
and multiple transactions, (i) 
Assumptions, within the scope of 
paragraph (b) of this section, at new 
rates and terms or of existing 
obligations which were for purchase, 
acquisition or initial construction of a 
residence, require new credit disclosure 
before the assumption occurs. Since 
assumptions are not subject to RESPA, 
early disclosure is not required 

(ii) Reamortization, as described in 
I 1944.37(g) of Subpart A of Part 1944 
and i 1951.314 of Subpart C of Part 1951 
of this chapter, when the borrower is in 
default or delinquent, does not require 
new credit disclosure. In all other cases 
reamortization requires new credit 
disclosure. 

(iii) Refinancing of debts in 
accordance with S 1944.22 of Subpart A 
of Part 1944 of this chapter, though not 
subject to RESPA or early disclosure, 
does require credit disclosure at the time 
the transaction is approved 

(iv) Multiple transactions. 

(A) When a subsequent loan is 
financed along with another transaction 
and both transactions require credit 
disclosure, a separate Form FmHA 1940- 
41 will be prepared for each transaction^ 

(B) Transactions with multiple 
advances ivill be treated as one 
transaction for the purpose of credit 
disclosure, in accordance with the 
Forms Manual Insert (FMl) for Form 
FmHA 1940-41. 

(d) Notice of the right to cancel The 
right to cancel applies only to 
transactions within the scope of 
paragraph (b) of this section, which are 
not for pur^asc, acquisition or initial 
construction of and which result In a 
mortgage on an individual's principal 
residence, such as RH Section 502 
transactions for refinancing, repairs or 
rehabilitation or RH Section 504 
transactions. 

(1) Form and Content Form FmHA 
1940-43, “Notice of Right to Cancel**, 
will be used to notify individuals of their 
light to cancel those transactions, within 
the scope of paragraphs (b) and (d) of 
this section, which result in a mortgage 
on their principal residence except when 
the transaction is for its purchase or 
initial construction. This notice will 
identify the transaction and disclose the 
following: 

(i) The acquisition of a security 
interest in the individual's principal 
residence. 


(ii) The individuafs right to cancel the 
transaction. 

(iii) How to exercise the right to 
cancel the transaction, with a form for 
that purpose. 

(iv) The effects of cancellation. 

(v) The date the cancellation period 
expires. 

(2) Timing, (i) Two copies of Form 
FmHA 1940-43, and one copy of Form 
FmHA 1940-41, in accordance with the 
FMJ's, will be given to each individual 
entitled to cancel, not later than loan 
closing, 

(ii) Any entitled individual may cancel 
the transaction until midnight of the 
third business day following whichever 
of the following events occurs last: 

(A) The date the transaction is closed. 

(D) The date Truth in Lending credit 
disclosures were made. 

(C) The date notice of the right to 
cancel was received. 

(3) Disbursement of funds. In a 
transaction subject to cancellation funds 
will not be disbursed, other than to a 
designated attorney or title insurance 
company preparatory to closing, until: 

(i) Forms FmHA 1940-43 have been 
given to the appropriate individuals, 

(ii) The three-day cancellation period 
has expired, and 

(iii) The loan approval official is 
reasonably assured that the transaction 
has not been cancelled. This assurance 
may be obtained by; 

(A) Waiting a reasonable period of 
time after the expiration of the 
cancellation period to allow for the 
delivery of a mailed notice, or 

(B) Obtaining a written statement 
from each individual entitled to cancel 
that the right has not been exercised 

(iv) This delay In disbursing funds 
may be waived in cases of a bonafide 
personal Hnancial emergency, which 
must be met dfithin the cancellation 
period, when the individual submits a 
signed and dated statement describing 
the nature of the emergency and waiving 
the right to cancel. Such a statement 
must be signed by all individuals 
entitled to cancel. 

(4) Effects of cancellation, (i) When 
an individual cancels a transaction, the 
mortgage securing the transaction 
becomes void and the borrower will not 
be liable for any amount, including any 
finance charge. 

(ii) Within twenty (20) calendar days 
after receipt of a notice of cancellation 
the loan approval official will: 

(A) Notify all interested parties of the 
cancellation: 

(B) Return, and/or request the return 
of any money or property given to 
anyone in connection with the 
transaction; and 
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(C) Take Ihe necessary action to 
terminate (he mortgage. 

(lii) Once evidence has been 
presented to the borrower that the 
mortgage has been terminated the 
borrower must return any funds 
advanced by FroHA to the FmHA 
Countv Office or surrender any property 
at his/her residence within twenty (20) 
calendar days. 

(e) Advertisements, An 
**advertisement" is defined as a 
commercial message in any medium that 
promotes, directly or indirectly, a credit 
transaction. Advertisements for credit 
sales of Government inventory property, 
within the scope of pararaph (bj of this 
secUod. are subject to the following 
requirements. 

(1) If an advertisement states specific 
credit terms, it shall state only those 
terms that actually are or will be 
arranged or offered. 

(2) If an advertisement states a rate of 
finance charge, it shall state the rate as 
an **aimual percentage rate.** using that 
term. 

(3J Terms requiring additional 
disclosures. 

(i) If any of the following terms is set 
forth in an advertisement* 

(A) The amount or percentage of any 
down payment. 

(B) The number of payments or period 
of rep^ment. 

(C) Tne amount of any payment, or 

(D) The amount of any finance charge. 

(fi)The advertisement must also state: 

(A) The amotmt or percentage of 
down payment. 

(B) The terms of repayment, and 

(C) The **annual percentage rate,** 
using that term. 

Vi 1M0.402 through 1940.405 (Retofvtd] 

{ 1940.406 Real estate settlement 
procedures. ^ 

(a) General, This section provides the 
instructions for compliance with the 
Real Estate Settlement Procedures Act 
(RESPA), as amended, and Regulation X 
of the Department of Housing and Urban 
Development. 

(b) Scope, (1) This section applies to 
loans and credit sales, including Section 
502 Rural Housing. 1-4 family Rural 
Rental Housing, 1-4 family Labor 
Housing, and Farm Ownership involving 
tracts of less than 25 acres, whether 
made to an individual, corporation, 
partnership, association or other entity, 
which meet the following requirements: 

(i) The proceeds of the loan or the 
credit extended are used in whole or in 
part to finance the purchase and 
transfer of title of the property to be 
mortgaged by the borrower, and 

(ii) The loon or credit sale is secured 
by a first lien covering real estate on 


which Is located a structure designed 
principally for the occupancy of from 1- 
4 families, or on which a structure 
designed principally for the occupancy 
of from 1-4 families is to be constructed 
using proceeds of the loan. 

(2) Exempt transactions indude: 

(t) Loans for repairs, improvements, or 
refinandng if the proceeds are not used 
to finance the purchase of the property. 

(ii) Loans to finance the construction 
of a 1-4 family structure if the tract of 
land Is already owned by the applicant/ 
borrower. 

(iii) Assumptions or transfers. 

(c) Aclk>n required. (1) The 

information bo^let entitled **Setticment 
Costs** will either be given to the 
applicant at Ihe time the completed 
application is received, or mailed to the 
applicant no later than three (3) 
business days after receipt of the 
application In the County Office. 

(1) Form FmHA 440-50; **E8llmate of 
SetUement Costs.** is to be used to 
provide a **good faith*' statement of 
estimated dosing costs. Form FmHA 
440-58 will be completed by the County 
Supervisor and mailed or delivered to 
(he applicant with the Settlement Costs 
booklet Costs will vary between 
geographic areas: therefore, information 
suppli^ on this form must be based 
upon (A) the County Supervisor's best 
estimate of charges the borrower will 
pay for each service in connection with 
the transaction, or (B) a range of charges 
at which such service is available to the 
borrower from all providers in the area. 

(H) Form FmHA 440-58 does not 
replace Truth In Lending forms. 
Appropriate farms listed in § 1940.401 
will be used for Truth in Lending 
purposes. 

(2) Form FmHA 1940-59. ‘'Settlement 
Statement** will be completed as 
indicated In the form and FMl by the 
designated attorney or title company for 
all transactions described in paragraph 
(b) of this section. The purpose of this 
form is to provide a uniform settlement 
statement prescribed by RESPA. 

(i) During the business day 
inunediately preceding the date of 
settlement the closing agent, if 
requested by the applicant must permit 
the applicant to inspect the settlement 
statement completed for those items 
which are then known to the closing 
agcnL 

(ii) A copy will be given to both the 
borrower and seller at the time of 
closing or settlement or will be mailed 
as soon as practicable if the borrower or 
seller are not present at closing. 


$§1940.407 through 194a4S0 [Resorved] 

PART 1941—OPERATINQ LOANS 

Subpart A—Operating Loan Policies, 
Procedures and Authorizations 

$ 1941.23 (Amended) 

0. Section 1941.23(a)(4) is removed. 

ExNbtt A [Amended] 

10. In Exhibit A. the paragraph 
entitled "Docket Preparation** Is 
amended by removing the references to 
Forms FmHA 440-41. FmHA 440-41A, 
and FmHA 440-43. 

PART 1949—FARM OWNERSHIP. SOIL 
AND WATER AND RECREATION 

Subpart A—Insured Farm Ownership 
Loan Policies, Procedures, and 
Authorizations. 

11. In { 194323. paragraphs (e) and 
(gXl) are revised to read as follows: 

$ 194323 General provistonsw 
• • • • • 

(e) Real Estate Settlement Procedure 
Act The provisions of the Real Estate 
Settlement Procedores Act outlined in 
S 1940.406 of Subpart I of Part 1940 
apply when FO funds are u.sed involving 
tracts of less than 25 acres, it 

(1) Any part of the loan is used to 
purchase all or part of the land to be 
mortgaged, and 

(2) The loan is secured by a first lien 
on the properly where g dwelling is 
located. 

• • • • ■ 

(g) Compliance with special laws and 
regulations. (1) Applicants will be 
reqtiired to comply with applicable 
Federal. State and local laws and 
regulations governing building 
construction; diverting, appropriating, 
and using water including use for 
domestic or nonfann enterprise 
purposes; installing facilities for 
draining land; and making changes in 
the use of land affected by zoning 
regulations. 

• • • • • 

$194322 (AmenOedl 

12. Section 1943.32(a) is amended by 
removing references to Forms FmHA 
440-41. FmHA 440-42. and FmHA 440- 
43. removing footnotes 9 and 10 and 
renumbering footnotes IL 12. and 13 to 
9.10, and 11, respectively, including 
those footnote references in the loan 
docket processing forms list 
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Subpart B^lnsured Soil and Water 
Loan Policiea, Procedures, and 
Authorizations 

13. Section 1943.73(e) is removed, 
paragraphs (f) and (g) are redesignated 
as paragraphs (e) and (f) respectively, 
and (0(1) is re^dsed to read as follows: 

{1943.73 General provisioos. 

« • • • • 

(0 Compliance with special laws and 
regulations. (1) Applicants will be 
required to comply with applicable 
Federal, State and local laws and 
regulations governing construction: 
diverting, appropriating, and using water 
including use for domestic purposes; 
installing facilities for draining land: and 
making changes In the use of land 
affected by zoning regulations. 


{ 1943.S2 (Amended! 

14. Section 1943.82(a) is amended by 
removing references to Forms FmHA 
440-41. FmHA 440-42, and FmHA 440- 
43. removing footnotes 6 and 0 and 
renumbering footnotes 10 and 11 to 8 
and 9. respectively, including those 
footnote references in the loan docket 
processing forms list. 

Subpart C—Insured Recreation Loan 
Policiea, Procedures, and 
Authorizations 

15. Section 1943.123 (e) and (g)(1) ore 
revised to read as follows: 

{1943.123 General provisions. 

• • • • • 

(e) Real Estate Settiement Procedures 
Act The provisions of the Real Estate 
Settlement Procedures Act outlined In 
{ 1940.406 of Subpart 1 of Part 1940 of 
this Chapter apply to any applicant 
when RL funds are used and less than 25 
acres of land are Involved. If: 

(1) Any part of the loan is used to 
purchase dl or part of the land to be 
mortgaged, and 

(2) The loan is secured by a first lien 
on the property where a dwelling is 
located, 

• • • • • 

(g) Compliance with special laws and 
regulations, (1) Applicants will be 
required to comply with applicable 
Federal, State and local laws and 
regulations including those governing 
building constuction: diverting, 
appropriating, and using water including 
use for domestic or recreational 
enterprise purposes: installing facilities 
for draining land; and making changes in 
tbe use of land affected by zoning 
relations. 


{ 1943.132 (Amended] 

16. Section 1943.132(a) is amended by 
removing references to Forms FmHA 
440-41. FmHA 440-42, and FmHA 440- 
43, removing footnotes 9 and 10 and 
renumbering footnotes 11 and 12 to 9 
and 10. respectively, including those 
footnote references in the loan docket 
processing forms list. 

PART 1944—HOUSING 

Subpart A—Section 502 Rural Housing 
Loan Policies, Procedures, and 
Authorizations 

(1944.30 (AmendedI 

17. Section 1944.30(a) is amended by 
removing the reference to Form FmHA 
440-41 and inserting reference to Form 
FmHA 1940-41, ‘Truth in Lending 
Disclosure Statement," by removing the 
reference to Form FmHA 440-42, and by 
removing the reference to Form FmHA 
440-43 and inserting reference to Form 
FmHA 1940-43, "Notice of Right to 
Cancel". 

Subpart E—Rural Rental Housing Loan 
Policies, Procedures, and 
Authorizations 

(1944.33 (AmendedI 

18. Section 1944.233(b)(l)(iii) is 
amended by changing the reference from 
"S 1901.406 of Subpart 1 of Part 1901 
(FmHA Instruction 1901-1)" to 

"§ 1940.406 of Subpart I of Part 1940 of 
this Chapter". 

Subpart J—Section 504 Rural Housing 
Loans and Grants 

19. In { 1944.469. paragraph (d) and 
the introductory text of paragraph (f) are 
revised to read as follows; 

( 1944.469 Loan and/or grant closing. 

• • • • • 

(d) Mortgage. Form FmHvX 427-1. 

"Real Estate Mortgage for (Slate)," will 
be used for each loan to be secured by a 
real estate mortgage. Each change made 
In the text by deletion, substitution or 
addition (excluding hlling in the blanks) 
will be initialed in the margin by each 
person signing the mortgage and by the 
FmHA of^dal making the change. 
Mortgages for loans on leasehold 
Interests will be taken according to 
S 1944.18(a)(5) and { 1944.15(a)(5) (iv) 
and (v) of this Chapter. Form FmHA 
1940-13. "Notice of Right to Cancel.'* on 
504 loans secured by a real estate 
mortgage will be given at closing to ail 
entitled individuals according to 
{ 1940.401(d)(3] of this chapter, 

• * • • • 


(f) Disbursement of funds. The 
proceeds of a 504 loan secured by a real 
estate mortgage may not be disbursed 
until the right to cancel has expired. 

• • • • • 

PART 1945—EMERGENCY 

Subpart B—Emergency Loan Policies, 
Procedures and Authorizations (or 
Those Applications Associated With 
Disaster Designations Having a 
Beginning Incidence Period Date Prior 
to May 26,1981 

20. SecUon 1945.73 (f) and (h}(l) are 
revised to read as follows: 

( 194S.73 Gentfsl provisions—compliance 
requirements. 

(f) Real Estate Settlement Procedures 
Act The provisions of the Real Estate 
Settlement Procedures Act outlined in 
{ 1940.406 of Subpart I of Part 1940 of 
this Chapter apply when EM funds arc 
used involving tracts of less than 25 
acres, if: 

(1) Any part of the loan is used to 
purchase all or part of the land to be 
mortgaged, and 

(2) The loan is secured by a first lien 
on the property where a dwelling is 
located. 

• • • • • 

(h) Compliance with special laws and 
regulations. (1) Applicants will be 
required to comply with applicable 
Federal. State and local laws and 
regulations governing building 
construction: diverting, appropriating, 
and using water including use for 
domestic or nonfarm enterprise 
purposes: installing facilities for 
draining land; and making changes in 
the use of land affected by zoning 
regulations. 


Exhibit A I Amended) 

21. Exhibit A. paragraph IV. D., is 
amended by removing the references to 
Forms FmHA 44(M1, FmHA 440-41 A, 
and FmHA 440^3. 

Subpart C—Economic Emergency 
Loans 

ExhibHA (AmendedI 

22. In Exhibit A to Subpart C of Part 
1945, the paragraph entitled Docket 
Preparation is amended by removing the 
references to Forms FmHA 440-41, 
FmHA 440-41A. and FmHA 440-43. 
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Sutpart D—Emergency Loan Policies. 
Procedures, and Authorizations for 
Applications Associated With FmHA 
Disaster Designations Having a 
Beginning Incidence Period Date on or 
After May 26,1981 

$1945.173 lAmendedJ 

23. Section 1945.173(0 ta amended by 
changing the reference from "1901.406'* 
to "1940.406 of Subpart I of Part 1940 of 
this chapter." 

Exhibit A (Amendsdl 

24. Exhibit A. Paragraph IV. D.. is 
amended by removing the references to 
Forms FmHA 440-41, FmHA 440-41 A. 
and FmHA 440-43 from the Docket 
Preparation List. 

PART 1962—PERSONAL PROPERTY 

Subpart A—Servicing and Liquidation 
of Chattel Security 

$1962.34 (Amended] 

25. In $ 1962.34. paragraphs (f)(10) and 
(0(11) are removed and paragraphs 
(0(12) and (0(13) are redesignated as 
paragraphs (0(10) and (0I111« 
respectively. 

PART 1990-BIOMASS ENERGY AND 
ALCOHOL FUELS LOANS AND 
GUARANTEES 

Subpart A—General Provisions 

26. Section 199a23[g] is revised to 
read as follows: 

$ 1990.23 Compliance with statutes and 
regulations. 

• • • • • 

(g) Real Estate Settlement Procedures 
Act Procedures for compliance with the 
Real Estate Settlement l^cedures Act 
stated in { 1940.406 of Subpart 1 of Part 
1940 of this Chapter will apply to this 
part. 

• • • • • 

(Pub. L 06-221. 7 U.S.C 1980: 42 U.&C 1480: 
delegation of authority by the Secretary of 
Agriculture, 7 CFR 2.23; delegation of 
authority by the Assistant Secretar>' lor Rural 
Development. 7 CFR 2.70) 

Dated: December 3. lOSZ. 

Frank W. Naylor. 

Under Secretary for Smalt Community and 
Rural De\e1opment 

|FR Doc rUod tl-m-iS. ftSS •!») 

WLUNO COM a41«-07-« 


DEPARTMENT OF JUSTICE 

Immigration and Naturalization 
Service 

6 CFR Part 235 

Inspection of Persons Applying foe 
Admission 

agency: Immigration and 
Naturalization. )ustice. 
action: Final rule. 

summary: This rule eliminates 
references to the processing and 
inspection of aliens who were classified 
as conditional entrants under section 
203(a)(7) of the Immigration and 
Nationality Act. Section 203(a)(7) was 
repealed by the Refugee Act of 1980, on 
March 17.1980. and the Act now limits 
processing aliens either as refugees or 
asylecs. 

EFFECTIVE DATE: January 3,1983. 

FOR FURTNER INFORMATION CONTACT: 

For general information: Stanley ]. ' 
Kieszkiel. Acting Instructions Offtcer. 
Immigration and Naturalization Service. 
4251 Street, N.W.. Washington. D.C 
20536. Telephone: (202) 633-3048. 

For specific information: Burwell O. 
Buchanan. Immigration Inspector. 
Immigration and Naturalization Service. 
4251 SlieeL N.W., Washingtoa D.C 
20536. Telephone: (202) 633-2361. 

SUPPLEMENTARY lNFORMATK>N: The 
repeal of section 203(a)(7) of the 
Immigration and Nationality Act by the 
Refugee Act of 198a Pub. L 96-212 (94 
Slat. 109), nullified the processing 
instructions for conditional entrants 
abroad. The inspection of conditional 
entrants and refugee parolees for 
permanent resident status has been 
reserved for those aliens who entered 
the United States in those classes prior 
to April 1.1980. Since there was a strong 
possibility that a number of aliens were 
still in these categories, the pertinent 
processing procedures for those 
categories had not been removed. This 
situaCioo no longer exists; hence, all 
references to conditional entrants are 
now removed from the regulations. 

The following is a section by section 
description of the revisions made in 8 
CFR Part 235. 

8 CFR 235.8(d) is amended to change 
the term "special inquiry officer" to 
"immigration fudge". 

8 CFR 235.9 (a), (a-1). (b), (c). and (d) 
are removed since these paragraphs 
were repealed by the amendments to 
section 207 of the Act. 

8 CFR 235.9(e) is redesi^ated 8 CFR 
235.9(a). amended to require a 
conditional entrant or parolee under 
212(d)(5) of the Act to appear before an 


immigration ofticer within one year of 
entry or parole, and revised to improve 
readability. 

Paragraphs 8 CFR 235.9 (f) and (g) are 
redesignated (b) and (c) respectively. 

Compliance with 5 U.S.C 553 as to 
notice If proposed rulemaking and 
delayed effective date is unnecessary 
because the changes ore mandated by 
law and delay would be contrary to the 
public interest. 

In accordance with 5 U.S.C. 605(d) the 
Commissioner of Immigration and 
Naturalization certifies that this rule will 
not have significant economic impact on 
a substantial number of small entities. 

This rule is not a major rule within the 
meaning of section 1(h) of E.0.12291. 

List of Subjects in 8 CFR Part 235 

Administrative practice and 
procedure. Aliens. Inspections. 

Refugees. 

Accordingly. Title 6 of ihe Code of 
Federal Regidatlons is amended as 
follows: 

PART 235—INSPECTION OF PERSONS 
APPLYING FOR ADMISSION 

1. In $ 235.8. paragraph (d) is revised 
to read as follows: 

$ 23S.S Tamporary exclusion. 

• • • • • 

(d) Hearing by immigration fpdge. If 
the regional commissioner directs that 
an alien temporarily excluded be given a 
hearing or further hearing before an 
immigration judge, the hearing and all 
further proceedings in the matter shall 
be conducted in accordance with the 
provisions of section 236 and other 
applicable sections of the Act to the 
same extent as though the alien hud 
been referred to an immigration judge 
by the examining immigration officer; 
except that if confidential information, 
not previously considered in the matter, 
is adduced supporting the exclusion of 
the alien under paragraph (27). (28). or 
(29) of sectioq^212(8) of the AcL the 
disclosure of which, in Ihe discretion of 
the immigration judge, may be 
prejudicial to the public interest, safety, 
or seou'ity, the immigration judge may 
again temporarily exclude the alien 
under the authority of section 235|c) of 
the Act and further action shall be taken 
as provided in this section. 

• • • • • 

2. Section 235.9 is revised to read as 
follows; 

$235.9 Conditional entries. 

(a) Inspection of conditional entrant 
and refugee parolee as to admissibility 
for permanent residence. Each alien 
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who has been admitted under section 
203(aM7) as a conditional entrant, or 
paroled under section 212(d)(5) of the 
Act 08 a refugee prior to ^ptember 30. 
1980, and who is not otherwise eligible 
for retroactive ad{ustment of status to 
pormaoent resident shall be required to 
appear before an immigration officer 
i^thin one year following conditional 
entry or parole. If over 14 years of age, 
the conditional entrant or parolee shall 
be interrogated under oath by an * 
immigration officer and a determination 
of admissibility shall be made under 
parts 235 and 236 of this chapter. Except 
as provided in parts 245 and 249 of this 
chapter, an application under this part 
shall be the sole method of requesting 
the exercise of discretion under section 
212 (g), (h), or (i) of the Act insofar as it 
relates to the excludability of an alien in 
the United States. Any alien who is 
inspected and admitted under this part 
who is eligible for and wishes to apply 
for naturalization immediately shall be 
processed under { 235.9(b)(3] of this 
chapter. 

|b) Request to *"roU bock""permanent 
residence dote by permanent resident 
who was paroled into the United States 
as a refugee,—{\) General. A request by 
a permanent resident who was 
originally paroled into the United States 
as a refugee before September 30,1980 
to ”roll back"* the date of acquiring 
permanent residence to the date 
original parole as a refugee shall be 
made in writing to the district director 
having Jurisdiction over the applicant's 
place of residence. Each request must be 
accompanied by the Alien Registration 
Card, Form 1-151 or Form 1-551, 
previously issued to the applicant, and 
completed forms G-325 and FD-2Sa 
Whm an applicant is eligible for and 
wishes to apply immediately for 
naturalization, the request must contain 
a statement to that effect. The decision 
on the request shall be made by the 
district director. There Is no appeal from 
the district director's decision. 

(2) Applicant for ""roll back"* who is 
not eligible for or who does not wish to 
file an applioation for naturalization 
immediatety. Where the recipient of a 
"roll back" would not be immediately 
eligible to apply for naturaliraHon. or If 
eligible, does not wish to do so 
immedialely. the "roll back" request 
must be accompanied by three identical 
color photographs taken within the past 
thirty days. The photographs must 
comply with the requirements for on 
ADIT card. These requirements may be 
obtained from any office of the 
Immigration and Naturalization Service 
If the request is approved, the applicant 
shall be furnished a new Alien 


Registration Card bearing Che new date 
lav^ul admission for pennonent 
residence is reoorded. 

(3) Where "*rv/l bock"" would make 
applicant immediately eligible for 
naturalization and applicant intends to 
file the application immediately. Where 
a "roll back" of the date of permanent 
residence under this regulation would 
make the applicant immediately eligible 
for naturaHzatidn. and the applicant 
indicates a desire to file an application 
for naturalization immediately, the 
district director shall receive the "roll 
back** application and process it. If the 
"roll back" application is granted, the 
new date lawful admission for 
permanent residence is recorded shall 
be entered on Form 1-181 and placed in 
the appltcanfs file. The applicant shall 
then be furnished the appropriate forms 
and instructions for filing the applioation 
for naturalization. A new Aben 
Registration Card need not be issued 
under these circumstances. Where a 
new Alien Registration Card is not 
issued. Form 1-181 will be so noted. 

(c) Termination of conditional entrant 
or refugee parole status. Whenever a 
district director has reason to believe 
that a conditional entrant under section 
203(a)(7) of the Act or an alien paroled 
or a r^ugee under section 212(dK51 of 
the Act ^ore September 30. I960, 
whose status has not otherwise been 
terminated or changed, it or has become 
inadmissible to the United States under 
any provision (except paragraph (20)) of 
section 212(a) of the Act. the district 
director shall, in the case of a parolee, 
comply with f 212.5(d) of this chapter, 
and thereafier serve on either dass of 
alien. Notice to Alien Detained for 
Hearing Before Immigration fudge. Form 
1-122. in accordance with i 235.8 of this 
part. The alien shall be referred for a 
hearing before an immigration fudge 
under sections 23S, 236. and 237 of the 
Act and Parts 235, 236, and 237 of this 
chapter. If the immigration fudge 
determines that the alien is not 
inadmissible to the United States or. if 
inadmissible, that the alien is prima 
fade oligtble for a waiver on the 
grounds of excludability under section 
212 (g), (h)« or (i) of the Act. the Judge 
shall order the proceedings terminated 
and refer the matter to the district 
director for further piticeedings under 
section 203(g) of the Act The order shall 
be without prejudice to renewing 
proceedings or instituting new 
proceedings under this section. There is 
no appeal from a decision by a district 
director denying an application for a 
waiver under section 212 (g), (h), dr (1) of 
the Act but the denial is without 
prejudice to the renewal of the 


application in proceedings before an 
immigration judge. If the immigration 
judge determines that the alien is 
inadmissible to the United States for 
permaDCfit residence under any 
provision of the Act except section 
212(a)(20J. and that the alien is not 
entitled to the bcoGfits of section 212 (g). 
(h), or (ij of the Act the judge shall order 
the termination of the alien's conditional 
entry and make such further order as 
may be proper. The deciskm of the 
immigration fudge may be appealed 
under I 236.7 of this chapter. 

(Sect. 103.23S of Immignition and Nationatlty 
Act aa amended: (6 uiLc 1103.1225)) 

Dated December 14.1962. 

Andrew ). Carmkluiel. jr.. 

Associate Commfwskmvr. Examinations, 
tmmigroiian andNaturoHxation Scn'ice. 
fFS Doc Cl.aM3r tS-XMa: M 

SitUNO coos 4410 -fS-M 


FEDERAL DEPOSIT INSURANCE 
CORPORATION 

12CFR Part 329 

Concerning RetaO Repurchase 
Agreements; Rnal Amendment 

AGCHCV: Federal Deposit Insurance 
Corporation (TDICTJ. 
action: Final rule. 

summary: This final rule amends the 
FDlCs regulations by elhninafing the 
requirement that retail repurchase 
agreements ("repos") be issued for 89 
days or less. The current regulatory 
environment favoring the removal of 
interest rate controls renders the 
restrictions obsolete. 

EFFECTIVE DATE: January a, 1983. 

FOR FURTHER U4FORMATION CONTACT*. 

F. Douglas DirdzelL Counsel or Fredric 
H. Karr, Attorney, Federal Deposit 
Insurance Corporation. 550 17lh Street. 
N.W., Washlngtoa D.C 20429 (202-389- 
4171J. 

SUPPLEMENTARY INFORMATION: Part 329 
of the FDlCs regulations (12 CFR Part 
329| prescribes rates of interest that may 
be psid on deposits by PDIC-supervised 
commercial banks and mutual savings 
banks. Prior to August 1.1979. 
i 329.10(b)(2) of the FDlCs regulations 
exempt^ from the coverage of Part 329 
any obligation other than a deposit 
obligation of an insured nonmember 
bank that: 

(Z) Evidences an Indebtedness arising from 
« transfer of drect obligations of. or 
obfigstTons tbsl ire fully guiminleed bs to 
principal siid interest by. fbe United States or 
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any agency theraof. that the bank la obli^ted 
to repurchate. 

In August 1979. the FDIC. the Board of 
Governors of the Federal Reserve 
System and the Federal Home Loan 
Bank Board issued final rules narrowing 
the exemption for “retail” repos by 
requiring that repos for less than 
$100,000 mature in less than 90 days and 
not be automatically renewed or 
extended (12 CFR 329.10(b)(2). 

217.1(0(2). 563.8-^. respectively) (see 44 
FR 46264-66 (1979) for the FDIC). At the 
same time, a grandfather provision was 
added which allowed bar^s to continue 
to issue repos of less than $100,000 %vith 
maturities of 90 days or more as long as 
the aggregate amount did not exceed 
that of such obligations outstanding on 
August 1,1979 (footnote 17a. 12 CFR 
329.10(b)(2)). Since that time, certain 
relevant changes have occurred in the 
financial environment While retail 
repos were one device used by financial 
institutions to circumvent interest rate 
ceilings, in March 1980. the Depository 
Institutions Deregulation Act of 1980 
(Pub. L 96-221) was enacted, mandating 
the elimination of interest rate ceilings 
by March 31,1986. In this regard, a 
phased deregulation schedule (12 CFR 
Part 1204) has been adopted so that 
interest rate ceilings on all categories of 
interest-bearing deposits will be phased 
out by mtd-1986. In addition, section 327 
of the Gam-St Germain Depository 
Institutions Act of 1982 (Pub. L 97-320) 
amends section 204 of Public Law 96- 
221 by providing for, by mid-December 
1982. a new deposit instrument “directly 
equivalent to and competitive with 
money market funds..and free from 
any interest rale ceilings. Therefore, the 
underlying basis (interest rates) for the 
use of (and the restrictions on) repos 
will soon cease to exist. 

On August 25.1962. the FDIC Issued 
for public comment a proposed rule that 
would eliminate the requirement that 
retail repos be issued for 89 days or less 
(47 FR 37248-49 (1982)). In response to 
this request for comments, a total of 30 
comments were filed. 28 favoring the 
elimination of this requirement and two 
being against this elimination. The 
reasons given in favor of removing the 
89-day limit include the need to give 
commercial banks more flexibility in 
competing with thrift institutions and 
money market funds, the questionable 
utility of the 89-day restriction, the need 
for more competition and freedom from 
restrictions in an era of deregulation, 
and administrative convenience by 
eliminating customer paperwork. Of the 
two commentators who commented 
unfavorably on the proposal to remove 
the 89-day requirement, one said that 


commercial banking was already too 
“wide-open” while the other admitted to 
a pre-existing anti-repo bias. 

This final eliminates the 89-day 
requirement of | 329.10(b)(2) and 
removes footnote 17a—the grandfather 
provision—which will no longer be 
relevant. The principal result of this 
change will be a reduction in banks* 
administrative activities stemming from 
the more frequent maturities and 
reinvestments of repos occasioned by 
the existing requirements. The rule will 
not have a direct or noticeable effect on 
the competitive relationships among 
banks and between banks and 
nonbanks. Accordingly, the FDlCs 
Board of Directors hereby certifies that 
this final rule will not have a significant 
economic impact on a substantial 
number of small entities. Consequently, 
as provided in secdon 60S(b) of the 
Regulatory Flexibility Act (5 U.S.C 
605(b)). initial and final regulatory 
flexibility analyses were not prepared. 
For the same reason a cost-benefit 
analysis, with a small bank impact 
statement, as otherwise required by the 
Corporation*s statement of policy, 
“Development and Review of FDIC 
Rules and Regulations.** was not 
prepared. Further, since this rule does 
not entail any additional reporting or 
recordkeeping requirements, the 
Paperwork Reduction Act of 1980 (44 
U.S.C. 3501 et sag.) is not applicable. 
Fmally, since this rule relieves a 
restriction, good cause exists for the 
Board to find that the normal 30-day 
delayed effective date is not necessary. 
Hence, this rule will be effective 
immediately upon publication in the 
Federal Register. 

List of Sub)ecl8 in 12 CFR Part 329 

Banks, banking. 

In consideration of the foregoir^, 12 
CFR Part 329 is amended as follows: 

PART 329—INTEREST ON DEPOSITS 

Part 329 of chapter II of title 12 of the 
Code of Federal Regulations is amended 
as follows: 

1. The authority citation for Part 329 
reads as follows: 

Authority; Secs. 9 and 18. Pub. L 797,64 
Stal. 881. 891 (12 U.S.C 1810.1828): sec. 383. 
Pub. L. 96-221. 94 Stat. 146 (12 U.S.C 1832). 

2. In Part 329. footnote 17a is removed 
and S 329.10(b)(2) is revised to read as 
follows: 

S 329.10 Obligations other than deposits. 

• • • • • 

(b)* • • 

(2) Evidences an indebtedness arising 
from a transfer of direct obligations of, 
or obligations that are fully guaranteed 


as to principal and interest by, the 
United States or any agency thereof, 
that the bank is obligated to repurchase: 

• • • • • 

By Older of the Board of Directors, 
December 23.1962. 

Federal Deposit Insurance Corporation. 

Alan). Kepten, 

Deputy Executive Secretary, 

iraooc tx-»»asrtkdts-»Mts4S a«| 

MJJNO COOC S714-«1-« 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 
14 CFR Part 39 

IDocket No. 82-ANE-47; Arndt 39-4520] 

Airworthiness Directives; McCauley 
Accessory Division, Model 1A170/FFA 
Fixed Pitch Propellers 

aqcncy: Federal Aviation 
Administration (FAA), DQT. 

action: Final rule; request for 
comments. 

summary: This amendment supersedes 
an existing Airworthiness Directive 
(AD) 80-04-05 applicable to McCauley 
Model 1A170/FFA fixed pitch propellers 
installed on, but not limited to. 
Gulfslreom Aerospace Model AA-5B 
airplanes. The AD adds a repetitive dye 
penetrant inspection to the one-time 
inspection required by AD60-04-05 and 
is necessary to detect cracks in the 
propeller hubs. 

dates: Effective December 30.1982. 
Compliance schedule—As prescribed in 
body of AD. Comments on the rule must 
be received on or before February 28, 
1983. 

ADDRESSES: The applicable service 
information may be obtained from: 

McCauley Accessory Division, Cessna 
Aircraft Company. 3535 McCauley 
Drive, P.O. Box 430. Vandalia, Ohio 
45377: 

Gulfstream Aerospace Corporation, 

Light Aircraft Customer Service, P.O. 
Box 2206, Travis Field, Savannah, 
Georgia 31402. 

A copy of the applicable service 
documents and a historical file on this 
AD are contained in the Rules Docket at 
the FAA. Office of Regional Counsel, 
New England Region. Attn: Rules 
Docket No. 82-ANE-47,12 New England 
Executive Park, Burlington, 
Massachusetts 01803. and may be 
examined weekdays, except Federal 
holidays, between 8.*00 a.m. and 4:30 
p.m. 
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FOR FUflTHCfl ^FORMATION CONTACT: 

Mr. Henry L Weiss. Chicago Aircraft 
Certification Office. Propalsion Branch. 
ACE-140C, FAA. 2300 East Devon 
Avenue, Des Plaines. Illinois 60018; 
telephone (312) 094-7134. 

SUPPLEMfNTARY INFORMATION: After 
issuing A080-04-05. Amendment 39- 
3680. which requires a one-time 
inspection of t^ propeller, there have 
been reports of cracking of the propeller 
hub after such inspection. Since this 
condition is likely to exist or develop in 
other propellera of the same type design, 
an AD is being issued which requires 
repetitive inspection of the propellers 
and, if found cracked, replacement with 
a serviceable propeller. 

Since a situation exists that requires 
immediate adoption of this regulation, it 
is found that notice and public 
procedure hereon are impractical and 
good cause exists for making this 
amendment effective in less than 30 
days. 

Request for ComroanU on the Rule 

Although this action, which involves 
requirements offecting immediate flight 
<iafety is in the form of a final rule ax^. 
thus, was not preceded by notice and 
public comment, comments are now 
invited on the rule. When the comment 
period the FAA will use the 
comments subraittixi together with other 
available information, to review the 
regulation. Public comments are helpful 
in evaluating the effects of tbe rule and 
in determining whether additional 
rulemaking Is needed. Comments are 
Bpccifically Invited on the overall 
regulatory, economic. environmentaL 
and energy aspects of tbe rule. Send 
coRunents to FAA, Office of Regional 
Counsel, 12 New England Executive 
Park, Burbngton. Massachuaetta 01603. 

list of Subjects In 14 CFR Part 39 

Propeliers, Aircraft Aviation safety. 
Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me by tbe Administrator, 

{ 39.13 of Part 39 of the Federal Aviation 
Regulations (14 CFR 39.13) is amended 
by superseding Amendment 39-3689, AD 
80-04-4)5, by adding the following new 
AD: 

McCaoluy Aces s tory DHrisioo: Applies to sD 
McCauley Acoemory Dhrisioa Model 
1 AlTO/FFA fUad pitch propeUeis 
installed on. but not hmitcd to. 
CulfstrasRi Aerospace Model AA-AB 
aircralt oertificated in all caiegorias. 

Compliance is required as Indicated, unlesa 
Already acoomplish^. 

To prevent propeller failure, accomplish 
the. following: 

(o) For propeUcfs with 190 or more hours 
time in service since new or since last dye 


penetrant type inspection, inspect In 
acoordanca with paragraph (cj within the 
next 10 hours time in service and every 200 
hours time In aarvica thereafter. 

(b) For propeners with less than 190 hours 
lime in sendee since new or since last d>‘e 
penetrant type inapection. Inspect In 
accordance with paragraph (c) prior to the 
accumolalioo of 200 hours time in service and 
every 200 hours time in sarvioe thereafter. 

(c) Inspeclioo procedure: 

(1) Remove propeller from the aircraft and 
remove spacer from the propeller. 

(2) Tborougkly remove and clean all paint 
malerial down to the anodize surface and 
inspect the canter relief bore (hole), all 
mounting bolt holes, and all external surfaces 
in the entire propeller hub nrea (faces and 
sides) for cracks using dye penetrant 
inspecNoa methods. 

(3) If a crack is found, replace the propeller 
with a serviceable propeHcr before further 
flight. 

(dj A special flight permit may be issued tn 
accordance with Federal Aviatkm 
Regulations (FARs) 21.197 and 21.199 to 
operate the aircraft to a base where this AO 
can be accomplished. 

(e) Upon request of the operator, an 
eqtnvaleQl means of compliance with the 
requifeovanta of Ihia AD may be approved by 
the Manager. Chicago Aircraft Ceiidkation 
OfOoa, FAA. 2300 East Devon Avenue. Des 
Plaines. Ulinoia QOma 

This AD supersedes Amendment 30-3689 
(45 FR 8947) AD 8(M)4-(KL 

This ametxiroent becomes effective 
December 27,1982. 

(Secs. 313(a). 801, and 603, Federal Aviation 
Act of 1958. as amended [49 U.S.C. 1354(a). 
1421. and 1423): sec. 6(c). Department of 
Transportation Act (4915.S.C. 1855(c); sec. 
11.09 Federal Aviation Regulation (14 CFR 
1189)) 

Nota.—^Tbe FAA has determined that this 
regulation la an emergency regulation that is 
not major under Section 8 of Executive Order 
12291. It is impracticable for the agency to 
follow the prcxiedures of Order 12291 with 
reaped to this rule since the rule must ba 
iaaiied immedfately to c orre ct an ansafe 
condition in aircraft. It has been further 
detonninad that this doc u ment involves an 
emergency refutation aixler DOT Regulatory 
Policies and Procedures (44 FR 11094; 
Febrnary 26.1979). If this adion is 
subaequetitly determined to involve a 
significant regulation, a final regulatory 
evaluation or analysis, as appropriate, will be 
prepared and plac^ in the regulatory docket 
(otherwise an evaluation is not required). A 
copy of it when tiled may be obtained by 
contacting the person identified under the 
caption ’ FOR FURTHER INFORMATION 
CONTACT.** 

Issued in Burlington. Massachusetts, oo 
December ia 1962. 

Robert E, Whittington. 

Director, New Eng fond Region. 

(Fft Doc OKMsej rM ass mo) 

•iUJNO coot «f1S-1S4l 


14 CFR Part 39 

[Docket Na g2-C£*37-AO; Aroenament 39- 
45291 

Airworthinesa Directives; Piper Model 
PA-38-112 Airplanes 

aoenct: Federal Aviation 
Administration (FAA). DOT 
ACTION: Final rule, superseding existing 
AD. 


summary: Tins amendment adopts a 
new Airworthiness Directive (AO), 
applicable to Piper Model PA-^38-112 
airplanes, which supersedes AO 81-04- 
07R1. It requires inspection and 
appropriate repair or replacement of 
certain fin and reinted fuselage 
stnicftiral components and establishes a 
service bfe for the forward fin spar 
attachment plate. Service reports and 
manufacturer's tmrestigation establish 
that cracks will develop in the affected 
structure due to nonnal flight loads. The 
required inspection and parts retirement 
will preclude pnsgressioD of these cracks 
to failure of the tin or its supporting 
structure. 

OATES: Effective fanuary 10.1983. 
Compliance: As prescribed in the body 
of the AD, 

ADDRiSSES: Piper Service Bulletins No. 
710 and No. 745. both dated October 10, 
1962, applicable to this AD may be 
obtain^ from Piper Atrcrafi 
Corporation, 820 East Bald Eagle Street, 
Lock Haven, Pennsylvania 17745. A 
copy of this information is also 
contained in the Rule Docket. Office of 
the Regional Counsel. Room 1558, 001 
East 12th Street. Kansas City, Missouri 
64106. 

FOR FURTHER INFORMATION CONTACT: 

Maher, Airframe Section, ANE-172, 
New York Aircraft Certification Office, 
181 South Franklin Avenue, Valley 
Stream. New York 11581, Tel. No. 515- 
791-6221. 

SUPPLEMENTARY INFORMATION: The 
discovery of cracks in the forward tin 
spar and its attaching bulkhead on 
several Piper Model PA-38-112 
airplanes led to the issuance of AD 81- 
04-07, Amendment 39-4044 (46 FR 
12472). and its subsequent revision AD 
81-04-O7R1. Amendment 39-4272 (48 FR 
59530). This AD required a repetitive 
inspection and repairs, if needed, in the 
forward tin spar and fuselage bulkhead. 

Subsequently, Piper Aircraft 
Corporation initiated a stnictural fatigue 
investigation program lo determine the 
cause of the cracking of the tin and 
fuselage attaching stmeiure and find a 
permanent solution to this problem. This 
resulted in a redesign of this area which 
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was incorporated In 1981 model 
airplanes. It also resulted in issuance of 
S/B 745 which requires inspections, 
repairs and replacements on pre-1981 
mpdel airplanes and established 
retirement times on the forward fui spar 
attachment plate P/N 77553-05 on all 
model year airplanes. Piper has also 
issued S/B No. 710 which provides for 
increasing the retirement time on the 
forward fm spar attachment plate from 
3000 hours to 5000 hours. Piper also 
published Airplane Flight Manuals on 
the most recently delivered airplanes to 
incorporate the retirement time for the 
attachment plate. This action makes 
existing AO 81-04-07R1 inadequate 
and/or inappropriate on certain 
airplanes to which it is applicable. Since 
the conditions described herein are 
likely to exist or develop on other 
airplanes of the same type design, the 
FAA is superseding existing AD 81-04- 
07R1 with a new AD, applicable to Piper 
Model PA-38-112 airplanes, which 
contains the basic requirements of the 
superseded AD and incorporates 
additional provisions. These additional 
provisions allow for (1) discontinuing 
the repetitive inspection of the forward 
fin spar P/N 77801-03 by incorporating 
Piper Kit No. 764427; (2) an increase in 
the inspection interval for fuselage 
bulkhead P/N 77553-02. plus 
discontinuing the repetitive inspection 
when fuselage bulkhead assembly P/N 
77553-06 is installed: (3) adding an 
inspection or modification of the Rn aft 
spar P/N 77601-02 and aft fuselage 
bulkhead assembly P/N 77554-02; and 
(4) the establishment of replacement 
times for the forward fin spar 
attachment plate P/N 77553-05. Because 
an emergency condition exists that 
requires the immediate adoption of this 
regulation, it is found that notice and 
public procedure hereon arc impractical 
and contrary to the public interest, and 
good cause exists for making this 
amendment effective in less than 30 
days. 

List of Subjects in 14 CFR Part 39 

Aviation safety. Aircraft. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator. 

S 39.13 of the Federal Aviation 
Regulations (14 CFR 39.13) is amended 
by adding the following new AD. 

Piper Applies to Model PA-38-112 (S/Ns 38- 
7aAOOai thru 38>82A0122) airplanes 
certiflciited in any pstegory. 

Compliance: Required at indicated after 
the effective dale of this AD, unless already 
accomplished. 


To prevent possible inflight failure of 
the fin and associated fuselage structure 
because of fatigue damage; 

(a) On Model PA-38-112 (S/Ns 3d-78A0001 
through 38-60A0198) airplanes, accomplish 
the following as indicated; 

(1) On airplanes which do not incorporate a 
Piper Kit (P/N 764427) on an undamaged 
forward fin spar, within 25 hours time*in* 
service on airplanes that have 300 or more 
hours time-in-service on the effective date of 
this AO or upon the accumulation of 325 
hours time-in-service on airplanes that have 
less than 300 hours time-in-service on the 
effective date of this AD and at intervals not 
exceeding 100 hours lime-in-service 
thereafter. 

(1) Inspect the forward surface of the 
forward fin spar web (P/N 77601-03) in the 
area of the forward fin spar attachment 
fitting (P/N 77553-05) for cracks using a dye 
penetrant method. Remove two forward fin 
attachment bolts and displace fin spar V 
laterally in each direction to increase 
visibility of spar area adjacent to edM of 
attachment fitting. Remove any acuff marks 
on spar by burnishing prior to applying dye 
penetrant. 

(ii) Prior to further flight, replace or repair 
forward fin span having cracks exceeding 
one-half inch in length with forward fin spar 
(P/N 77001-13) and Piper Forward Fin Spar 
Modification 101 764427 or an equivalent part. 
Replace or repair parts which have cracks 
loss than one-half inch within 25 hours time- 
in-service. 

(2) On airplanes which do not incorporate 
fuselage bulkhead assembly (P/N 77553-06), 
within 25 hours ttroe-in-service on airplanes 
that have 300 or more hours time-in-service 
on the eflective date of this AO or upon the 
accumulation of 325 hours time-in-service on 
airplanes that have less than 300 hours time* 
in-service on the effecUve date of this AO 
and intervals not exceeding 300 hours time- 
in-service thereafter 

> i) Inspect the fuselage bulkhead assembly 
N 77553-02] at fuselage station 221.42. in 
the area of the forward fin spar attachment 
plate (P/N 77553-05), for cracks using a dye 
penetrant method or equivalent. Access to 
the aft tide of the bulkhead may be obtained 
by removing rudder and adjacent access door 
and to front side by removing the luggage 
compartment rear partition. When using 
luggage comportment, provide a stand to 
suppofi the aft fuselage and. In order to 
assure that no associated damage will occur 
during the inspection, provide a support 
board for the mechanic. 

(ii) Prior to further flight, repair or replace 
bulkheads having cracks exceeding three- 
quarter inch In length with bulkhead 
assembly (P/N 77553-06), or equivalent part 
Replace or repair parti which have cracks 
less than three-quarter Inch in length within 
25 hours time-in-service. 

(3) On airplanes that do not incorporate a 
Piper (P/N 77601-16) aft vertical fln spar 
assembly. (P/N 85006-02) upper rudder hinge 
■him, and (P/N 85615-02) fuselage bulkhead 
assembly, prior to the sccumulation of 2,500 
hours time-in-service or within 25 hours time- 
in-service on airplanes thaf have 2.475 or 
more hours time-in-service, whichever is later 
on the effective date of this AO and at 


intervals not to exceed 200 hours lime-in¬ 
service thereafter 

(I) Inspect the aft vertical fln spar (P/N 
77001-02) for cracks in accordance with Piper 
Service Bulletin No. 745. Part IV. Instruction 
Section, using a dye penetrant method or 
equivalent. 

(ii) Prior to further flight, if cracks are 
found, repair or replace aft fln spar (P/N 
77001-02) and Aft FuseUge Bulkhead 
A8scmb)y (P/N 77554-02). with Aft Vertical 
Fin Spar Assembly (P/N 77801-16). Upper 
Rudder Hinge Shim (P/N 85805-02). and 
Fuselage BulkheatTAssembly (P/N 85615-02). 

(4) Within the next 25 hours time-in-service 
after the effective date of this AD or upon the 
accumulation of 3,000 hours time-in-service, 
whichever is later, and thereafter at intervals 
not exceeding 3.000 hours time-in-service, 
replace the forward fm spar attachment plate 
(P/N 77553-05) with a new part. 

(b) On Model PA-38-n2 (S/N 3d-8lAoaoi 
through 38-82A0101) airplanes: 

(1) On airplanes which do not have Piper 
Kit No. 764421 installed, within the next 2S 
hours time-tn-scrvice from the effective dale 
of this AO or upon the attainment of 3.000 
hours time-in-service, whichever is later, and 
at intervals not to exceed 3.0QP hours time-in- 
service, replace the forward fm spar 
attachment plate (P/N 77553-06) with a new 
part. 

(2) On aircraft with Piper Kit No. 754421 
installed, within the next 25 hours lime-in¬ 
service for the effective date of this AD or 
upon the attainment of 5.000 hours time-in- 
service. whichever is later, axKl at intervals 
not to exceed 5.000 hours lime-in-service, 
replace the forward fln spar attachintnt plate 
(P/N 77553-06) with a new part. 

(c) On Model PA-38-112 (Serial Not. 38- 
82A01Q2 thru 36-82A0122} airplanes, within 
the next 25 hours time-in-sorvice from the 
effecUve date of this AO, or upon the 
attainment of 5.000 hours time-in-senrict, 
whichever Is later, and at intervals not to 
exceed 5.000 hours Ume-in-service, replace 
the forward fln spar attachment plate (P/N 
77553-05) with a new pari. 

Note.—Retirement Ume for the forward fln 
spar attachment plate (P/N 77553-05) on S/N 
38-82A0123 and higher airplanes is contained 
in the Airplane Fli^l .Manuals delivered with 
these airplanes. 

(d) Airplanes may be flown to a location 
where the Inspection, modification or repairs 
required by this AD may be accomplished in 
accordance with FAR 21.197 with prior 
approval of the Manager. New York Aircraft 
Certification Office, FAA New England 
Region (see address below). 

(e) Upon submission of substantiating data 
by an owner or operator through an FAA 
Maintenance Inspector, the Manager, New 
York Aircraft Certifleation Offlcc. FAA New 
Et)gland Region may adjust the compliance 
times speci^d in this AD. 

Piper Service Bulletins Nos. 710 and 745. 
both dated October 10.1962, refer to this 
subject. 

(0 Repairs, equivalent parts or equivalent 
methods of compliance with this AD if used 
must be approv^ by the Manager, New York 
Aircrafl Certifleation Office. FAA New 
England Region, 181 South Franklin Avenue. 
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Valley Stream. New York 11561: Telephone 

This amendment stipersedei AD 81- 
04-07R1. Amendment 39-4272 (46 FR 
59530). This amendment becomes 
efTective on January 10.1963. 

(Secs. 3t3(a). 601 and 003 of the Federal 
Aviation Act of 1958. as amended (48 U.S.C 
1354{a). 1421 and 1423) Sec. Ofc) Department 
of Transportation Act (49 U.S.C. 16^(c)): Sec. 
11.88 of the Federal A^ation Regulations (14 
CFRSec1169)) 

Note.—^The FAA hat determined that this 
regulation is sn emergency regulation that Is 
not maior under Section 8 of Executive Order 
12291. It is Impracticable for the agency to 
follow the procedures of Order 12291 with 
respect to this rule since the rule must be 
i»8uad immediately to correct an unsafe 
condition in aircraft It has been further 
determined that this document involves an 
emergency regulation under DOT Regulatory 
Policies and Procedures (44 FR 11034; 
February 2A. 1979). If this action is 
subsequently determined to involve a 
signlR^nl regulation, a final regulatory 
evaluation or analysis, as appropriate, will be 
prepared and placed in the regulatory docket 
(otherwise, an evaluaticxn is not required). A 
copy of It when filed, may be obtained by 
contacting the Rules Docket under the 
caption **Ai>oit£SSCS^ at the location 
identified. 

Issued In Kansas City. Missouri on 
Oeoember 23.1962. 

Murray E. Smith. 

Director, CenUvJ Region, 

ira Doc. SA-ISWI fM M6 anl 

anxM cooc ssis-is-ti 


14 CFR Part 39 

(Oodiat No. 82-ANE-44; Arndt 39-4515] 

Airworthiness Oirsctlvas; Roto4yiastef» 
Inc. (Rajay Industries, Inc.) 
Turboctmrger Model 325E10 or 
3AT6EE10J2 

agency: Federal Aviation 
Administration (FAA). DOT. 

Acnoii: Final rulr, request for 
comments. 

suMSiAflY: This amendment adopts a 
new Airworthiness Directive (AD) 
which requires inspection and 
replacement. If necessary, of the 
turbocharger turbine housing on the 
Rajay Industries. Inc. Turbocharger 
Model 325E10 and 3ATBEE10J2. The AD 
is prompted by reports of hairline cracks 
developing in the inlet area of the 
turbocharger turbine housing which 
could result in the possibiiitv of a 
powerplant system fire and/or engine 
mount heat damage* 

OATES: Effective December 30,1962. 
Compliance schedule—As prescribed in 
body of /VD. Comments on the rule must 


be received on or before February 23, 
1963. 

AOOAESS: Information supporting this 
AD is in the Rules Docket. Federal 
Aviation Administration. Office of the 
Regional Counsel. 12 New England 
Executive Park. Burlington. 
Massachusetts 01803. 

FOR FURTHER INFORMATION CONTACT: 
Guy Delia Riva. Propulsion Engineer. 
Federal Aviation Administration. 
Western Aircraft Certification Field 
Office. P.O. Box 92007, World Way 
Postal Center. Los Angeles. California 
90009; telephone (213) 530-6381. 
SUPFlfMENTARV INFORMATION: There 
have been reports of hairline cracks or 
bum through holes in the inlet area of 
the turbocharger turbine housing used 
on Rajay turbochargers. In some cases, 
the crack in the above referenced area 
(tongue area) may have propagated 
through the outer*wall of the turbine 
housing thus allowing the engine 
exhaust gases to jet-flow through the 
opening, potentially causing annealing 
and corrosion of a specific area of the 
engine mount. 

There can be heat damage to other 
parts of tl>e powerplant installation 
including ducting, fuel and oil lines, and 
the V'band clamping bolt with an 
attendant fire hazard. Therefore, visual 
Inspection is required to detect the 
possible formation and/or propagation 
of hairline cracks and/or bum thmugh 
holes in the turbine housing. Since this 
condition could result in an in-flight fire 
and is likely to exist or develop on other 
aircraft engine installations using the 
same Rayjay Turbochargers, an 
Airworthiness Directive is being Issued 
which requires inspection and possible 
replacement of the turbocharger turbine 
housing. Replacement of the subject 
turbine housing with a new improved 
material turbine housing is terminating 
action for the inspections required by 
this AD. 

Since a situation exists that requires 
the immediate adoption of this 
regulation It is found that notice and 
public procedure hereon are 
impracticable and good cause exists for 
making this amendment effective in less 
than 30 days. 

Request for Comments on the Rule 

Although this action is in the form of a 
final rule which involves requirements 
affecting immediate flight safety and. 
thus, was not preceded by notice and 
public procedure, comments are invited 
on the rule. 

When the comment period ends, the 
FAA will use the comments submitted, 
together with other available 
information, to review the regulation. 


After the review, if the FAA finds that 
changes are appropriate, it will initiate 
rulemaking proceedings to amend the 
regulation. Comments that provide the 
factual basis supporting the views and 
suggestions presented are particularly 
helpful in evaluating the effects of the 
AD and determining whether additional 
rulemaking is need^. Comments are 
specifically Invited on the overall 
regulatory, economic, environmental, 
and energy aspects of the rule that might 
suggest a need to modify the rule. 

Ust of SuhjecU in 14 CFR Part 39 

Aviation safety. Aircraft. 

Adoption of the Amcndroent 

Accordingly, pursuant to the authority 
delegated to me by the Administrator. 

§ 39.13 of Part 39 of the Federal Aviation 
Regulation (14 CFR 39.13) is amended, 
by adding the following new 
Airworthiness Directive: 

Note.—Service letter number 27 which 
contains figures referred to below Is filed 
with the original. 

Roto-Master, Inc. (Relay Industries, Inc): 
Applies to Rajay Model 325E10 and 
3AT6PiM0|2 turbochargers, installed on 
but not limited to: Continental Engine 
Models TSia-360.6-470.10-470.10-626 
T1O-620C Lycoming Engine Models O- 
326 10-326 UO-320. 0-366 10-386 TO- 
366 0-546 10-546 TlO-640. These 
engines are installed on. but not limited 
to the following aircrafi: Piper PA-28R- 
2 D 1 T. PA- 28 -RT- 201 T. PA-26-2CnT 
aeries; PA-34-200. PA-34-200T. series; 
PA-30 and—39 series; Mooney M-20 A 
thru K series; Lake LA-4. LA-4A end 
LA-200 Seriea. 

Compliance is required as indicated, unless 
already eocompUshed. 

To prevent the possibility of a fire in the 
powerplant nacelle and/or heat damage to 
the powerplant installation caused by the 
engine exhaust gases escaping throu^ a 
cracked turbocharger turbine housing, 
accomplish the following: 

(a) Within SO hours of time in service after 
the ^ective date of this AD Inspect the 
engine turbocharger exhaust systems and 
determine whether or not the turbine Housing 
Rajay P/N TC-eO-ll or Rajay P/N 600516 
600510-61. 000516-02 or TCM P/N 643930 of 
turbocharger model 325E10 or 3AT5EE10|2 is 
InstaUed. (f any of these part numbers are 
installed, or if the turbine housing part 
number can not be determined, b^ore further 
night, and thereafter at inlerv'ats not to 
exceed 200 hours time In service from the last 
inspection, comply with paragraph (b) 
through (g) of this AD. 

(b) Remove the turbocharger turbine 
housing exhaust coupling V-Band and 
tailpipes (see Figure 1). 

(c) Visually inspect the turbocharger 
lupine housing for cracks using a dye 
penetrant inspection method. 

Note.—^The suspect area can be viewed 
through the exhaust port to ascertain possible 
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presence of cncks ponirtratlng threu^ the 
outer wall ai shown in Fig. 2. 

(d) InspocI coupling V*Band clamp lor 
cracks by spreading the band segments and 
checking for failed spot welds and for 
indication of exhaust flanges bottoming in 
coopting V«Band (see Figure 1) and clamp 
bolt for bending, overstress. thread damage 
and cracks (see Figure 1). 

(e) tnfpeci lorlxMdiargers and tailpipe 
flanges for cracks and distortion (see Figure 
1). Remove all carbon deposits from mating 
flanges before reassembly. 

(f) Inspect mating area of turbocharger 
exhaust flange to exhaust tailpipe connection 
for proper mating of surfaoea. 

(gj Inspect engine mount for Indication of 
overheat warpage. and corrosion, or rust 
Repair as required 

(h) If during inspection required by 
paragraph (c). an internal crack is found that 
either exceeds the limit shown in Figure 2. 
View 1 or 2. or a crack penetrates the outer 
wall of a turbine housing as shown io Figure 
Z View X the existing turbine housing must 
be removed from service and replaced with a 
serviceable turbine housing prior to the next 
flight 

(i) If during the inspections required by 

paragraphs (d) throu^ (gl« cracked distored 
or otherwise damaged parts, compononts, or 
assemblies are found before further flight 
repair or replace with servicaable parts, 
componenlSr and assemblies of the same part 
number. t 

ij) The inspections required by this AO 
may be discontinued whan the turbine 
housing is replaced with a Roto-Master part 
number 60051(M>t (TCM P/N B43931). 

(k) Special Right permits may be Issued in 
accordance with FAR 21Tfl7 and 21.199 to 
operate aircraft to a base for the 
accomplishment of inspections required by 
this AO. 

(l) Alternative inspections, modifications or 
other actions which provide an equivalent 
level of safety may be used when approved 
by the Manager. Western Aircraft 
Certification Field Office, FAA Northwest 
Mountain Region. Hawthorne. California. 

Note.—Roto-Master, Inc. Service Letter 
Number 27. Rev. A dated September 24, 1982 
refers to the above procedures. 

(Secs. 313(sd eOl, and 603 of the Federal 
Aviation Act of 1950. as amended (40 U.S.C 
13S4(a). 1421. and 1423): sec. 6(c) Department 
of Transportation Act (40 US.C lOS^c)): and 
sec 1180 Federal Aviation Regulation (14 
OR 11.80)1 

Note.—^The FAA has determinod that this 
regulation is on emergency regulation that is 
not msior under Section 8 of Executive Order 
12281. It is ImprecNcable for the agency to 
fallow the procedures of Order 12291 with 
respect to ^is mkt since the rule roust be 
issued imroedielely to correct an unsafe 
condition in aircraft. It has been further 
determined that this document involves an 
emergency regulation under DOT Regulatory 
Policies and Procedures (44 FR 11094; 
February 26, 1079). If this acUon is 
subsequently delenmoed to involve a 
significant regulatkin, a Pinal regulatory 
evaluation or analysis, si appropriate, will be 
prepared and placed in the regulatory docket 


(otherwise, on evahietion is not required). A 
copy of it. when filed, may be obtained by 
contactittg the person identified above under 
the capfRm **rofi FuerrHCii iHFOfmATiON 
coirrACT." 

Issued in Burlington. Massachosetta. on 
December 8.1962. 

Robert E. Whittington. 

Director, /Vetv EngJond Region, 

int l>oc. IS-MXn FOiid IS-aO-ll 141 
•ILUMO COOf 4Sia>1S-4l 


CONSUMER Ff?OOUCT SAFETY 
COMMISSION 

16 CFR Part 1090 

Rovieions to Financial Intereat 
Refiofting RequiramanU 

agency: Conaamer Product Safety 

CommiBBion. 

action: Final rule. 

SUMMARY: The ConBumer Product Safety 
CommlBfion it revUlng Us regulations 
pertaining (o the submission of 
Confidential Statements of Employment 
and Financial Interests by updating the 
list of posUions whose incumbents are 
requir^ to submit statements, and 
clarifying the requirement for annual 
reporting. This is being done to reflect 
recent changes in the Commission's 
organizational etructure, and to include 
certain data processing and contract 
personnel. 

EFFECTIVE DATE: |anuary 3.1983. 

FOR FURTHER INFORMATION CONTACT: 
)o8cph F. Rosenthal Office of General 
Counsel Consumer Product Safety 
Commission, Washington, D.C 20207. 
Telephone (301) 492-6900, 
SUPPLEMENTARY INFORMATION: Subpart 
F ofPaH 1030 of Title 16 of the Code of 
Federal Regulations contains the 
Commission's regulations regarding the 
submission of Confidential Statement of 
Employment and Financial Interests 
{CPSC Form 219). The statements are 
used to ascertain possible employee 
conflicts of interest. Submission of these 
forms by employees in positions such 
that their individual de^ioni could 
have an economic impact on private 
enterprises is mandated by Executive 
Order 11222 and regulations 
promulgated by the Office of Personnel 
Management The actual list of such 
positions has been located in an 
Appendix at the end of Part 1030. 
printed several pages from Subpart F in 
the Code of Feder^ Regulations. 

The list of positions required to 
submit Ckinfidontiai Statements of 
Employment and Financial Interests has 
been revised to reflect recent changes in 
the Commission's organizational 


structure, and has been made a section 
of Subpart F itself so that it will be 
physically contiguous to the applicable 
relations. Only minor substantive 
changes have been made in the grades 
required to report, but the list has been 
simplified by omitting position 
classification schedule numbers, and by 
defining the reporting positions in 
certain mganizatians as Merit Pay 
positions. Merit Pay employees are 
those in grades 13-15 with managerial or 
supervisory authoiity. 

The list has also been revised in two 
other respects. All contract specialists at 
grade 7 and above in the Directorate for 
Administration are now required to 
report because their role in supervising 
contracts and selecting contractors 
makes them susceptible to conflicts of 
interest. Also, certain data processing 
positions at grade 7 and above which 
are suffldently sensitive, under Office of 
Personnel Management regulations, to 
require background checks have been 
added to the list because they have the 
opportunity to manipulate critical data 
which underlies the (^mmlssion's 
decision making processes. 

Section 1031.602 has been revised to 
give the Ethics Counselor the primary 
responsibility for determining which 
positions should be subject to the 
reporting requirement, (deviously, the 
Executive Director had this 
responsibility. 

Section 1030.604 has been revised to 
indicate that senior employees subject 
to the financial reporting requirements 
of the Ethics in Government Act arc not 
also subject to the reporting 
requirements of Subpart F. 

Sections 1030.605 and 1060.006 have 
been simplified and combined to 
specifically indicate when submissions 
are due, and to inform employees that 
they may be subject to disciplinary 
action for fading to report as required. 

Since this rule relates solely to 
internal agency management pursuant 
to 5 \JS,C, 553 the Commission finds 
that notice and other public procedures 
with respect to this rule ore impractical 
and contrary to the public interest and 
good cause is found for making this rule 
effective less than 30 days after 
publication in the Federal Register. 
Further, this action is not a rule as 
defined in the Regulatory Flexibility Act. 
5 U.S.C 601-612, and thus is exempt 
from the provisions of that act 

List of Subjects in 16 CFR Part 1030 

Government employees and conflict 
of interest 
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PART 1030-{AMENOED] 

Accordingly, Part 1030 of Title 16 of 
the Code of Federal Regulations is 
amended as shoivn. 

1 . The authority citation for Part 1030 
is as follows: 

Authority: E.0. 11222. 30 FR 5460. 3 CFR 
1964-1965 Comp. p. 306* 5 CFR Part 735; Pub. 
L 95-521.92 StaL 1824. as amended by Pub. 

L 96-19.93 Stat. 37 (5 U5.C App.). 

{1030.601 lAmeoded] 

2 . Section 1030.601 is amended by 
removing the words “Appendix E“ and 
inserting, in their place, “{ 1030.611“. 

3. Section 1030.602 is revised to read 
as follows: 

{ 1030.602 Inclusion or removal of 
positions. 

The Ethics Counselor shall, in 
accordance with the criteria in 
i 1030.601 and after consultation with 
the Executive Director, identify 
positions to be added to or removed 
from the listing in { 1030.611. 

4. Section 1030.604 is revised to read 
as follows: 

{ 1030.604 Employsss not required to 
submit statemonts. 

(a) Employees in positions that meet 
the t^teria of { 1030.601, as listed in 

( 1030.611, may be excluded from the 
reporting requirement when the Ethics 
Counselor determines that: 

(1) The duties of a position are at such 
a level of responsibility that the 
submission of a statement of 
employment and financial interests by 
the incumbent is not necessary because 
of the degree of supervision and review 
over the incumbent: or 

(2) The duties of a position are such 
that the likelihood of the Incumbent's 
involvement in a conflict uf interest 
situation is remote. 

(b) Exclusions under this provision 
must be documented in-writing and 
retained by the Ethics Counselor. 

(c) Employees sub{ect to the more 
detailed financial reporting 
requirements of Title 11 of the Ethics in 
Government Act of 1970 (Pub. L 95-521. 
5 U.S.C Appendix), are excluded from 
the reporting requirements of this 
subpart. 

5. Section 1030.605 is revised to read 
as follows: 

{ 1030.605 Submission of statements. 

(a) An employee required to submit a 
statement of employment and financial 
interests under this Subpart shall submit 
that statement to the Ethics Counselor 
not later than: 

(1) Thirty days after appointment or 
assignment to u position covered by 
section 1030.611; and 


(2) By June 30 of each succeeding year. 

(b) Employees failing to submit a 
statement in accordance with this 
section may be subject to disciplinary 
action. 

(c) Notwithstanding the filing of the 
statements required by this section, 
each employee shall at all times avoid 
acquiring a Rnandal interest that could 
result or taking an action that would 
result in a violation of the conflict-of- 
interest provisions of 18 U.S.C. 206 or 
this part. 

§1030.606 IRemovsd] 

6. Section 1030.606 is removed. 

7. A new { 1030.611 Is added, to read 
as follows: 

§ 1030.611 Positions rsqulring submission 
of statsmsnl of employment and finanical 
Interests. 

(a) Commissioners*staffs. All 
positions grade 13 and above. 

• (b) Office of the Genera! Counsel All 
positions grade 11 and above. 

(c) Office of Congressional Relations, 
All positions grade 15 and above. 

(d) Office of Public Affairs, All 
positions grade 14 and above. 

(e) Office of the Secretary, All 
positions grade 13 and above. 

(f) Office of Internal Audit All 
positions grade 14 and above. 

(g) Office of Equal Employment 
Opportunity and Minority Enterprise. 

All positions grade 15 and above. 

(h) Office the Executive Director. 

All Merit Pay positions. 

(l) Office of Program Management All 
Merit Pay positions. 

(J) Office of Budget Program Planning 
and Evaluation, All positions grade 15 
and above. 

(k) Office of Outreach Coordination, 
All positions grade 13 and above. 

(1 j Directorate for Epidemiology. All 
Merit Pay positions and all Physiologists 
grade 11 and above, all Engineering 
Psychologists grade 11 and above, all 
Statisticians grade 11 and above, and all 
Program Analysts mde 12 and above. 

(m) Directorate for Economics, All 
positions grade 12 and above. 

(n) Directorate for Engineering 
Sciences. All Merit Pay positions. 

(o) Directorate for Health Sciences, 

All positions grade 11 and above. 

(p) Directorate for Compliance and 
Administrative Litigation, All positions 
grade 11 and above. 

(q) Directorate for Administration, All 
Merit Pay positions and all Contract 
Specialists grade 7 and above. 

(r) Regional Offices, All Investigative 
positions grade 5 and above: all other 
positions grade 13 and above. 

(s) Computer-related positions. All 
CI%C computer-related positions grade 


9 and above classifiable as ADP-I or 
ADP-U under Chapter 732 of the Federal 
Personnel Manual, regardless of 
organizational unit. 

Appendix E—[Removed] 

6. Appendix E is removed. 

Dated: December 23,1982. 

Sadye E Dunn. 

Secretary, Consumer Product Safety 
Commission, 

(PK Doc Pltod U-XHU: SiS tail 
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16 CFR Parts 1500 and 1507 

Additions Of Cross-Reference 
Notstlons to Certain Regulations 

AOCNCY: Consumer Product Safety 
Commission. 

action: Addition of cross-reference 
notations. 

summary: The Commission is adding to 
certain regulations under the Federal 
Hazardous Substances Act cross 
references to separate provisions that 
relate to the regulations. The purpose of 
the cross references is to help users of 
the Code of Federal Regulations be 
aware of all relevant provisions on a 
particular subject. 

date: The notations are effective on 
[anuary 3.1983. 

FOR FURTHER INFORMATION CONTACT. 

Christine Nelson or Paul Galvydis (on 
fireworks provisions), Directorate for 
Compliance and Administrative 
Litigation. Consumer Product Safety 
Commission. Washington, D.C 20207; 
telephone (301) 492-d40a 
SUPPLEMENTARY INFORMATION: A 
number of regulations issued under the 
Federal Hazardous Substances Act ban. 
or require labeling for. certain household 
products. These regulations are codified 
in the Code of Federal Regulations 
(CFR) at Chapter II. Subchapter C, Part 
1500 of Title 16, 

Other provisions in the CFR exempt 
some of these household products from 
the banning and labeling regulations 
cited above, and still other provisions 
clarify or relate to the regulations. 
Because the related provisions appear 
separately in the CFR, a person 
interested in an affected product might 
refer to an applicable regulation without 
realizing that an exemption or 
clarification also exists. Therefore, the 
Commission is adding to the regulations 
bracketed notations that reference a 
user of the CFR to related provisions. 

The new notations Lie merely 
nonsubstantive cross reft rences. and 
not rules or amendments. Therefore. 
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neither the general notice of proposed 
rulemaking nor the delayed effective 
date requirements of the Administrative 
Procedure Act apply. 5 U.S.C 553. 

list of Subjects 

Consumer protection. Labeling. 

Pursuant to section 10(a) of the 
Federal Hazardous Substances Act. 15 
U.S.C. 1269(a). the following cross* 
reference notations are added to the 
following sections of Title 16. Chapter IL 
Subchapter C of the Code of Federal 
Regulations (in each case the notation 
shall be inserted at the end of the listed 
Part, section, or paragraph): 



Mouaon 

1S00144bg7)- 

(Sm Mo tlOO iHN m. in owl <itL 
t50Qe3(aX77)( 1500050X2); vm PM 
1507) 

150017U)(3>- 

(Sm Mo tSOOIMMT). 1500 17M R) 
and m. iSOOKKiXZTJl i50005(aX2). 
and Pan 1507). 

tSOOtriagB) 

t9w aNo taoo tTM f9| and (t)) 

t§00l7lNtS) 

(Saa mo liO017(1) O) aM |B)i 

ISOOiNaNU 

ISul aaa iSOOOO^aKU) 

I500ttaig3) 

(Sut aaa tfOOOOMmi fSw Mo 
150040 aod 7500 401. 

1500 11NM4) 

taut %m 1500 06(aK3)l 

l500ia(aMS> _ 

fOui aaa i50Q0itaX4» 

lSOOYa(ag7).„ 

rSui aaa iSOOaOMCS)! 

i5ooa3(Nan- 

ISaa alao liOataobXTk tOOO 17(a) (8). 
(8) and lSOOOS(a)C2). and PM 

1507) 

1500 06(002) 

ISaa mo tSOOiacbXn 1500 I7|a| O). 
(0) and (9). and PM 1507) 

Port 1507 

(Saa mo 1500 t4(bg7)L ISOO fUa) fSU 
(•) and (N. t50053lM27) and 


1500 05(4X2)1 

. 


Effective c/o/e;The notations shall be 
effective on )anuary 3.1963. 

15 use 128a(a) 

Dated' December 23.10B2. 

Sedye E. Dunn. 

Secretary, Consumer Frodact Safety 
Commission. 

|F1109C SS-lUSl PM ts-aktt MS Ml 
anxMO CDOC ssis-oi-ii 


DEPARTMENT Of THE TREASURY 
Office of the Secretary ' 

31 CFR Part 2 

National Securtty Information 

AQENCv: Treasury. 

ACTKMi: Final rule. 


SUMMAfiY: This regulation supersedes 
the Department's regulation at 31 CFR 
Part 2 which was published at 43 FR 
60448. December 28,1978. This 
regulation implements Executive Order 
No. 12356.47 FR 14874. April 6.1962. 
(hereinafter referred to as the Order), 
and the Information Security Oversi^t 
Office Directive. 47 FR 27836. June 25, 
1962, (hereinafter referred to es the 


Directive), which prescribe a uniform 
system for the dassification. 
downgrading, declaasificatlon and 
safeguarding of national security 
information. The Order will facilitate the 
public's access to information about the 
affairs of government when disclosure 
would not damage national security. 

The Order also expressly prohibits the 
use of the dassificiation system to 
ccmceal violations of law. prevent 
embarrassment, or delay the release of 
information that does not require 
protection. 

EFFEcnvc date: August 1.1962. 

FOR FURTHER INFORMATION CONTACT: 

Dennis E Southern. Office of Physical 
Security. Office of Administrative 
Programs. Department of the Treasury, 
Washington. D.C 20220 (202) 376-0823. 
SUPPLEMENTARY INFORMATION: The 
sections in this regulation follow the 
format of the Directive. This regulation 
has been submitted to the Information 
Security Oversight Office in accordance 
with § 5.2(b)(3) of the Order. 

The Department of the Treasury has 
determined that this regulation is not a 
major regulation for purposes of 
Executive Order 12291, February 17, 

1961. Accordingly, a regulatory impact 
analysis is not required. Additionally, as 
this regulation is a rule of "agency 
organization, procedure or practice.** 
notice and public procedure respecting 
this regulation is not deemed necessary 
or appropriate under 5 U.S.C 5S3(b)(A). 
Because this regulation is being issued 
without notice of proposed rulemaking, 
the provisions of the Regulatory 
Flexibility Act, 5 U.S.C 601-61Z do not 
apply. 

List of Subjects in 31 CFR Part 2 

Archives and records. Authority 
delegations. Classified information. 
Executive orders. Freedom of 
information. Information. IntelUgence. 
National defense. National security 
information. Presidential documents. 
Security information. Security measures. 

Title 31 of the Code of Federal 
Reflations. Part 2. is reviscKi to read as 
follows: 

PART 2—NATIONAL SECURITY 
INFORMATION 

Subpart A—Original Classification 
Sec. 

2.1 OsMinoalion levels. 

2.2 Claisiflcation authority. 

2.3 Lilting classincation authorities. 

2.4 Record re*quirements. 

2.5 Classification categories. 

2.6 Duration of classirication. 

2.7 Identilicslion and markings. 

26 Lhnitations on classiRcation. 


Subpart B—Oarivativa Classification 
Sec. 

2.9 Use of derivative classification. 

210 ClassiRcatian guides. 

2.11 Derivative Identification and markings. 

Subpart C—Downgrading and 
Daciaasification 

2.12 Usting downgrading and 
deeJastification aulhoriltes. 

213 Drclassihcation policy. 

214 Downgrading and declassirioition 
markings. 

215 Systematic review for declassification. 

216 Procedures for mandatory 
dcclaatificalion review. 

217 Assistance to the Department of Slate. 

218 POIA and Privacy Act requests. 

Subpart D^Safaguarding 
210 General. 

2.20 General restrictions on access. 

2.21 Access by historical rasoorchm and 
former premdential oppoinleea. 

222 Dissemination. 

223 Standards for security equipment. 

224 Accountability procadures. 

225 Storage. 

2.28 Transmittal. 

227 Telecommunications transmissions. 

226 Special access programs. 

229 Reproduction Controb. 

230 Lobs or possible corapromise. 

231 Responsibilities of holders. 

232 Inspect) ons. 

233 Security violations. 

234 Disposition and destruction. 

Subpart E—Impiemantaiion artd Review 

235 Department adminisiration. 

2.36 Bureau admintstretion. 

2.37 Emergency planning. 

2.38 Emergency authority. 

239 Security education. 

Subpart F G eneral Provialona 

240 Definitions. 

Authority: Executive Order 123S6. 

Subpart A—Ortginal Claasificatlon 
S2t Ciaaaification lavala. 

(a) National security mformation 
(hereinafter also referred to as 
**clas8iFied information*') shall be 
classified at one of the following three 
levels: 

(1) "Top Secret** shall be applied to 
information, the unauthorized disclosure 
of which reasonably could be expected 
to cause exceptionally grave damage to 
the notional security. 

(2) "Secret" shall be applied to 
information, the unauthorized disclosure 
of which roasonably could be expected 
to cause serious damage to the national 
security. 

t3) "Confidential" shall be applied to 
information, the unauthorized disclosure 
of which reasonably could be expected 
to cause damage to the national 
security. 
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(b) UmitQtioa$ ltl(b)J\ Markings 
other than ^op Secret,*^ and 
''ConfidentiaL** such at *"Por Official Use 
On!/* or '^Limited Official Use.** shall 
not be used to identify national security 
information. No other term or phrase 
shall be used in conjunction with these 
markings, such as **Secret Sensitive** or 

**Agency Confidential** to Identify 
national security information. The terms 
‘Top Secret’* “Secret.” and 
*‘C(^denatial** shotild not be used to 
identify non-classified Executiva Branch 
information. 

(c) Reasonable Doubt fttfe)/. When 
theta is reasonable doubt the need to 
classify information, the information 
shall to sofe^arded as if it were 

Confidential** information in 
accordance with Subpart D. of this 
regulation, pending a determination 
about its classification. Upon a 
determination of a need for 
classification, the information that Is 
classified shall be marked as provided 
in S 2.7. When there Is reasonable doubt 
about the appropriate classification 
level, the information shall be 
safeguarded at the higher level in 
accordance with Suboart D. pending a 
determination of its classification level. 
Upon a determination of its 
dassiflcation level, the information shall 
be marked as provided in S 2.7. 

1 22 dassiflcation authortty. 

(a) The authority to originally classify 
national security Information as Top 
Secret Secret or Confidential within the 
Department of the Treasury may be 
exercised by the Deputy Secretary, the 
Under Secretary (Monetary Affairs), the 
Under Secretary (Tax and Economic 
Affairs), the General Counsel, the 
Assistant Secretary (International 
Affairs), the Treasurer of the United 
States, the Fiscal Assistant Secretary, 
the Assistant Secretary 
(Administration), the Assistant 
Secretary (Legislative Affairs), the 
Assistant Secretary (Enforcement and 
Operations), the two Executive 
Assistants to the Secretary, the 
Executive Assistant to the Deputy 
Secretary, the Elxecutive Secretary, the 
Special Assistant to the Secretary 
(National Security) and the Deputy 
(Security Affairs and Crisis 
Management) to the Assistant Secretary 
(Enforcement and Operations). The 
authority inheres in the office and may 
be exercised by a person acting In that 
office. These officials, with the 
exception of the Assistant Secretary 
(Administration), are not aulhoHi^ed to 
delegate authority to classify 


’BmckelMl tvlenmcM itre to rvistod gecUoi f of 
t’Acoithro Odor 12360. 


information as Top Secret but may 
delegate authority to classify 
information as S»7et and Cemfidential 

(b) The authority to originally classify 
national security Information as Secret 
or Confidential within the Department of 
the Treasury may be exercised by the 
the Assistant Semtary (Tax Policy): 
Commissioner. Internal Revenue 
Service: the Director, Bureau of Alcohol. 
Tobacco and Firearms: the 
Commissioner, U.S. Customs Service; 
the Director. Bureau of Engraving and 
Printing: and the Director. U.S. Siecrct 
Service. This authority is not 
redel^able. 

(c) Tne authority to originally classify 
national security information as 
Confidential within the Department of 
the Treasury may be exercised by the 
Assistant Secretory (Domestic Finance): 
the Assistant Secretary (Economic 
Policy); the Assistant Secretary (Public 
Affairs); the Inspector General the 
Comptroller of the Currency; the 
Commissioner, Bureau of Government 
Financial Operations: the Commissioner, 
Bureau of the Public Debt: and the 
Director. Bureau of the Mint Officials 
authorized to classify information as 
Confidential cannot redelegate such 
authority. 

{ 2.3 Listing dassiflcation authorities. 

Delegations of original Top Secret. 
Secret and Confidential classification 
authority shall be in nvriting and shall be 
reported in writing to the Assistant 
Secretary (Administrotion). These 
delegations shall be limited to the 
minimum number absolutely required 
for efficient administration. Periodic 
reviews of such delegations shall be 
made to ensure that the officials so 
designated have demonstrated a 
continuing need to exercise such 
authority. 

S 2.4 Record requirementa. 

The Assistant Secretary 
(Administration) shall maintain a listing 
by name, position title and authorized 
classification level of the officials in the 
Office of the Secretary who are 
authorized under this regulation to 
originally classify information as Top 
SecreL Secret or Confidential Officials 
within the Office of the Secretary with 
Top Secret classification authority shall 
report in writing on TD F 71-01.14 
(Report of Authorized Classifiers] to the 
Assistant Secretary (Administration) the 
names, position titles and authorized 
classification levels of the officials 
designated by them in writing to have 
origi^ Top Secret. Secret and 
Confidential classification authority. 

The head of each bureau shall maintain 
a similar listing of the officials in his/her 


bureau authorized to apply original 
Secret and Confidential classification 
and shall furnish a copy of TD F 71- 
01.14 to the Assistant Secretary 
(Administration). This listing shall be 
compiled as of October 1.1963. and 
updated no less than annually. 

S 2.S Classtficatton categories. 

(a) CJossificatiM in Context of 
Related Information fJs3(b/f Certain 
information which %vould otherwise be 
unclassified may require classification 
when combined or associated with other 
unclassified or classified information. 
Gassificalion on this basis shall be 
supported by a written explanation that, 
at a minimum, shall be maintained with 
the file or referenced on the record copy 
of the information. 

(b) Unofficial Publication or 
Disclosure fL3^d)l Following an 
inadvertent or unauthorized publication 
or disclosure of Information identical or 
similar to information that has been 
classified in accordance with the Order 
or predecessor orders, the agency of 
primary interest shall determine the 
degree of damage to the national 
security, the need for continued 
classification, and, in coordination with 
the agency in which the disclosure 
occurred, what action must be taken to 
prevent similar occurrences. 

12.6 Duration of ctassiflcatlon. 

(a) Information Not Marked for 
D^lassification /L4f Information 
classified under predecessor orders that 
is not subiect to automatic 
declassification shall remain classified 
until reviewed for declasslAcaiian. 

(b) Authority to Extend Automatic 
Declassification Determinations ll.4(b)f 
The autbmity to extend the 
classification of information subject to 
automatic declassification under 
predecessor orders is limited to those 
officials who have classification 
authority over the information and are 
designated in writing to have original 
classification authority at the level of 
the information to remain classified. 

Any decision to extend this 
classification on other than a document- 
by-document basis shall be reported to 
the Assistant Secretary (Administration) 
who shall, in turn, report this fact to the 
Director of the Information Security 
Oversight Office. 

S 2.7 kfentiricafion and marfcinge ( 1.5 (s), 
(b) and (c)l 

A uniform information security system 
requires that standard markings be 
applied to classified information. Except 
in extraordinary circumstances as 
provided in i L5(a) of the Order, or as 
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indicated herein, the marking of paper 
documents created after the effective 
date of the Order shall not deviate from 
the following prescribed formats. These 
markings shall also be affixed to 
material other than paper documents, 
including film, tape, etc., or the 
originator shall provide holders or 
recipients of the information with 
written instructions for protecting the 
information. 

(a) Classification Level The 
marldings ‘Top Secret,” “Secret,” and 
“Confidential” are used to indicate: 
information that requires protection as 
classified information under the Order, 
the highest level of classification 
contained in a document; and the 
classification level of each page and, in 
abbreviated form, each portion of a 
document 

(1) Overall Marketing. The highest 
level of classification of information in a 
document shall be marked in such a 
way as to distinguish it clearly from the 
informational text. These markings shall 
appear at the top and bottom of the 
outside of the front cover (if any), on the 
title page (if any), on the first and last 
pages, and on the outside of the back 
cover (if any). 

(2) Page Marking. Each interior page 
of a classified document shall be 
marked at the top and bottom either 
according to the highest classification of 
the content of the page, including the 
designation “UNCLASSIFIED” when it 
is applicable, or with the highest overall 
classification of the document. 

(3) Portion Marking. The Secretary of 
the Treasury may waive the portion 
marking requirement for specified 
classes of documents or information 
only upon a written determination that: 

(i) There will be minimal circulation of 
the specified documents or information 
and minimal potential usage of these 
documents or information as a source 
for derivative classification 
determinations: or 

(ii) There is some other basis to 
conclude that the potential benefits of 
portion marking are clearly outweighed 
by the increased administrative 
burdens. 

(b) Unless the portion marking 
requirement has been waived as 
authorized, each portion of a document, 
including subjects and titles, shall be 
marked by placing a parenthetical 
designation immediately preceding the 
text to which it applies, llie symbols 
“(TS)“ for Top Secret, “(S)” for Secret. 
“(C)” for Confidential, and “(U)” for 
Unclassified shall be used for this 
purpose. If the application of 
parenthetical designations is not 
practicable, the document shall contain 
a statement sufficient to identify the 


Information that Is classified and the 
level of such classification, as well as 
the information that is not classified. If 
all portions of a document are classified 
at the same level, this fact may be 
indicated by a statement to that effect. If 
a subject or title requires classification, 
an unclassified identifier may be applied 
to facilitate reference. 

(c) Classification Authority. If the 
original classifier is other than the 
signer or approver of the document, the 
identity shall be shown as follows: 
“CLASSIFIED BY (identification of 
original classification authority)”. 

(d) Bureau and Office of Origin, If the 
identity of the originating bureau and 
office is not apparent on the face of a 
document, it shall be placed below the 
“CLASSIFIED BY” line. 

(e) Downgrading and Declassification 
Instructions. Downgrading and. as 
applicable, declassification instructions 
shall be shown as follows: 

(1) For information to be declassified 
automatically on a specific date: 

Clastlfiod by- 

Office- 

Declssslfy on (date) - 

(2) For information to be declassified 
automatically upon occurrence of a 
specific event: 

Classified by- 

Office- 

Declassify on (description of event) - 


(3) For information not to be 
declassified automatically: 

Classified by- 

Office- 

Declassify on Originating Agency’s Determi¬ 
nation Required or "OADR” ■ - - 


(4) For information to be downgraded 
automatically on a specific date or upon 
occurrence of a specific event; 

Classified by- 

Office- 

Downgrade to - - ■ ■ ■ — ■ 

on (date or description of event) ■ 


(f) Special Markings. —(1) Transmittal 
Documents [1.5(c)]. A transmittal 
document shall indicate on its face and 
on the last page, if any, the highest 
classification of any information 
transmitted by it It shall also include 
the following or similar instruction: 

(i) For an unclassified transmittal 
document: 

Unclassified When Classified 

Enclosure(s) Removed 

(ii) For a classified transmittal document 

Upon Removal of Attachment(s| 

This Document is (classification level of 
the transmittal document standing alone) 


(2) Restricted Data or Formerly 
Restricted Data (0.2(0)] Restricted Data 
or Formerly Restricted Data information 
shall be marked in accordance with 
regulations issued under the Atomic 
Energy Act of 1954. as amended. 

(3) Intelligence Sources or Methods 
11.5(c)] Documents that contain 
information relating to intelligence 
sources or methods shall include the 
following marking unless otherwise 
proscribed by the Director of Centra) 
intelligence: 

“WARNING NCmCX—INTELUGENCE 
SOURCES OR METHODS INVOLVED” 

(4) Foreign Government Information 
(FG!) [1.5(c)] Documents that contain 
FGI shall include either the marking 
“FOREIGN GOVERNMENT 
INFORMATION,” or a marking that 
otherwise indicates that the information 
is foreign government information. If the 
information is foreign government 
informotion that must be concealed, the 
marking shall not be used and the 
document shall be marked as if it were 
wholly of U.S. origin. However, such a 
marking must be supported by a %vrillen 
explanation that at a minimum, shall be 
maintained with the file or referenced 
on the original record copy of the 
document or information. 

(5) National Security Information 
[4.1(c)] Classified information furnished 
outside the Executive Branch shall show 
the following marking: 

NATIONAL SECURITY INFORMATION 
Unauthorized Disclosure Subject to 
Administrative and Criminal Sanctions 

(6) Computer Output [1.5(c)] 
Documents that are generated as 
computer output may be marked 
automatically by systems software. If 
automatic marking is not practicable, 
such documents must be marked 
manually. 

(g) Electrically Transmitted 
Information (messages) [1.5(c)] 
Classified information that is 
transmitted electrically shall be marked 
as follows: 

(1) The highest level of classification 
shall appear before the first line of text; 

(2) A “CLASSIFIED BY” fine is not 
required: 

(3) The duration of classification shall 
appear as follows: 

(i) For information to be declassified 
automatically on a specific date: “DECL: 
(date)” 

(ii) For information to be declassified 
upon occurrence of a specific event: 
“DECL: (description of event)” 

(iii) For information not to be 
automatically declassified which 
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requires the originating agency’s 
determination (see also $ 2.7(e)(3)): 
DECL: OADR- 
(iv) For information to be 
.iutomaticaUy downgraded: **DNG 
(abbreviation of dassification level to 
which the Information is to be 
downgraded and date or description of 
event on which downgrading ts to 
occur)’’ 

(4) Portion marking shall be as 
prescribed in S 2.7(a)(3): 

(5) Special markings as prescribed in 
S 2.7(f) (2). (3) and (4) shall appear after 
the marking for the highest level of 
classification. These include: 

(i) Restricted Data or Formerly 
Restricted Data: Electrically transmitted 
information containing Restricted Data 
or Formerly Restricted Data shall be 
marked in accordance with regulations 
issued under the Atomic Energy Act of 
1954. as amended: 

(ii) Information concerning 
intellig ence sources or methods: 

VVNINTEL.” unless proscribed by the 
Director of Central intelligence: 

(iii) Foreign Government Information: 

’ FGh” or a marking that otherwise 
indicates that the information is foreign 
government information. If the 
information is foreign government 
information that must be concealed, the 
marking shall not be used and the 
document shall be marked as if it were 
wholly of U.S. origin. However, such a 
marking must be supported by a written 
explanation that, at a minimum, shall be 
maintained with the file or referenced 
on the original or record copy of the 
document or information. 

(6) Paper copies of electrically 
transmitted messages shall be marked 
as provided In J 2.7(a) (1) and(2). 

(h) Changes in Classification 
StarkingB [4,1(b)J. When a change is 
made in the duration of classified 
information, all holders of record shall 
be promptly notified. If practicable, 
holders of record shall also be notified 
of a change in the level of classification. 
Holders shall alter the markings to 
conform to the change, citing the 
authority for it If the remarking of large 
quantities of information is unduly 
hurdensome, the holder may atta^ a 
change of classification notice to the 
storage unit in lieu of the marking action 
otherwise required Items withdrawn 
from the collection for purposes other 
than transfer for storage shall be 
marked promptly in accordance with the 
change notice. 

12.S LimHations on ciaasHicatlon (1.6<c)L 
Before reclassifying infonnation at 
provided in 11.d(c) of the Order, the 
suthorized official shall consider the 
following factors, which shall be 


addressed in a report to the Assistant 
Secretary (Administration) who shall In 
turn forward a report to the Director of 
the Information Security Oversight 
Office: 

(a) The elasped time following 
disclosure: 

(b) The nature and extent of 
disclosure; 

(c) The ability to bring the fact of 
reclassification to the attention of 
persons to whom the information was 
disclosed: 

(d) The ability to prevent further 
disclosure; and 

(e) The ability to retrieve the 
information voluntarily from persons not 
authorized access in its redassified 
state. 

Subpart B—Derivative Classification 

S 2.9 Use of derivative classification (2.1 k 

The application of derivative 
classification markings is a 
responsibility of those who incorporate, 
paraphrase, restate, or generate in new 
form infonnation that is already 
classified, and of those who apply 
markings in accoidance with 
instructions from an authorized original 
classifier or in accordance with an 
authorized classification guide. If a 
person who applies derivative 
classification markings believes that the 
paraphrasing, restating or summarizing 
of classified infonnation has changed 
the level of or removed the basis for 
classification, that person must consult 
an appropriate official of the originating 
agency or office of origin who has the 
authority to upgrade, downgrade or 
declassify the information for a 
determination. A sample marking 
documents is set forth in S 2.11. 

{2.10 ClassHlcatlon guides. 

(a) General(2,2(0)]. A classification 
guide is a reference manual which 
assists document drafters and document 
classifiers in determining what types or 
categories of material have already been 
classified. The classification guide shall, 
at a minimum: 

(1) Identify or categorize the elements 
of information to be protected: 

(2) State which classification level 
applies to each element or category of 
information: and 

(3) Prescribe declassification 
instructions for each element or 
category of information in terms of (i) a 
peri^ of time, (li) the occurrence of an 
event or (iii) a notation that the 
infonnation shall not be declassified 
automatically without the approval of 
the originating agency. 

(b) Review and Record Requirements 
(22(a)}. (1) Each classification guide 


shall be kept current and shall be 
reviewed at least once every two years 
and updated as necessary. Each office 
within the Office of the Secretary and 
the respective offices of each Treasury 
bureau possessing original classification 
authority for national security 
information shall maintain a list of all 
classification guides in current use by 
them. A copy of each such classification 
guide in current use shall be furnished to 
the Assistant Secretary 
(Administration). 

(2) Each office that prepares and 
maintains a classification guide shall 
also maintain a record, copy to the 
Assistant Secretary (Administration), of 
individuals authorized to apply 
derivative classification markings in 
accordance with a classification guide. 
This record shall be maintained on TD F 
71-01.18 [Report of Authorized 
Derivative Classifiers). 

(c) Waivers (2,2(c)). Any authorized 
offidai desiring a waiver of the 
requirement to issue a dassification 
guide shall submit in writing to the 
Assistant Secretary (Administration) a 
request for approval of such a waiver. 
Any request for such a waiver shall 
contain, at a minimum, an evaluation of 
the following factors: 

(1) The ability to segregate and 
describe the elements of information: 

(2) The practicality of produdng or 
disseminating the guide because of the 
nature of the information: 

(3) The anitdpated usage of the guide 
as a basis for derivative classification: 
and 

(4) The availability of alternative 
sources for derivatively classifying the 
information in a uniform manner. 

{2.11 Oerivative ktentlflcation and 
markings (1,6<c) and ^1(b)k 

Documents dassified derivatively on 
the basis of source documents or 
classification guides shall bear all 
markings prescribed in { Z.7(a) through 

(f), as are applicable. Information for 
these markings shall be taken from the 
source document or instructions in the 
appropriate dassification guide. 

(a) Classification Autlrority. The 
authority for classification shall be 
shown as follows: 

Denvsiively Class by- 

Office- 

Derived from - 

Dedattify on - 

If a document is classtried cm the basis of 
more than one source document or 
classification guide, the authority for 
dassification shell be shown cm the 
^OFJlfVED FROXr tine as follows: 
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• CLASSinED BY MULTIPLE SOURCES ’ 

In these cases, the derivative classifier 
shall maintain the identification of each 
source with the file or record copy of the 
derivatively classified document A document 
derivatively classified on the basis of a 
source document that is marked 

• CLASSIFIED BY MULTIPLE SOURCES” 
shall dte the source document on its 
•'DERIVED FROM” line rather than the term 
•MULTIPLE SOURCES,” 

(b) Downgrading and Declassification 
Instructions. Dates or events for 
automatic downgrading or 
declassification, or the notation 
‘•ORIGINATING AGENCY'S 
DETERMINA-nON REQUIRED” to 
indicate that the document is not to be 
downgraded or declassified 
automatically, shall be carried forward 
from the source document, or as 
directed by a classification guide, and 
shown on a ”DOWNGRADE TO” or 
“DECLASSIFY ON” line as follows: 

•DOWNGRADE TO - 

ON (dale; description of event; or ’ORIGI¬ 
NATING AGENCY’S DETERMINATION RE¬ 
QUIRED' (OADRir ‘DEajkSSlFY ON: 

(date: description of - 

event: or ORIGINATING AGENCY’S 
DETERMINATION REQUIRED’ (OADR))” 

Subpart C—Downgrading and 
Declassification 

$ 2.12 Listing of dowr>grading and 
declassification authofitias 0.1(b)]. 

Downgrading and declassification 
authority may be exercised by the 
official authorizing the origind 
classification, if that offiejal is still 
serving in the same position; a successor 
in that capacity: a supervisory official of 
eithen or officials delegated such 
authority in writing by the Secretary or 
the Assistant Secretary 
(Administration). A listing of officials 
delegated such authority in writing shall 
be maintained on TD F 71-01.11 (Report 
of Authorized Downgrading and 
Declassification Authorities). Current 
listings of these officials shall be 
maintained by Treasury bureaus and 
offices within the Office of the 
Secretary. Copies of these listings shall 
be provided to the Assistant Secretary 
(Administration). If possible, these 
listings shall be unclassified 

S 2.13 Declassification policy (3.1). 

In making determinations under 
S 3.1(a) of the Order, officials shall 
respect the intent of the Order to protect 
foreign government information and 
confidential foreign sources. 

§2.14 Downgrading and declassification 
markings. 

Whenever a change is made in the 
original classification or in the dates of 
downgrading or declassification of any 


classified information, it shall be 
promptly and conspicuously marked to 
indicate the change, the authority for the 
action, the date of the action, and the 
identity of the person taking the action. 
Earlier classification markings shall be 
cancelled when practicable. 

§ 2.15 Systematic review for 
declassification (3.3). 

(a) Permanent Records, Systematic 
review is applicable only to those 
classified records and presidential 
papers or records that the Archivist of 
the United States, acting under the 
Federal Records Act, has determined to 
be of sufficient historical or other value 
to warrant permanent retention. 

(b) Non-Permanent Classified 
Records. Non-permanent classified 
records shall be disposed of in 
accordance with schedules approved by 
the Administrator of General ^rvices 
under the Records Disposal Act. These 
schedules shall provide for the 
continued retention of records subject to 
an ongoing mandatory declassification 
review requesL 

(c) Systematic Declassification 
Review Guidelines [3.3(a)], The 
Department, by February 1.1983. shall: 

(1) Issue guidelines for systematic 
declassification review, in consultation 
with the Archivist and the Director of « 
the Information Security Oversight 
Office, to assist the Archivist in the 
conduct of systematic reviews: 

(2) Designate experienced personnel 
to assist the Archivist in the systematic 
review process; 

(3) Review and update systematic 
review guidelines at least every five 

ears unless earlier review is requested 
y the Archivist 

(d) Foreign Government Systematic 
Declassification Review Guidelines 
f3.3(a)j. By February 1,1983, the Director 
of the Information Security Oversight 
Office shall issue, in consultation with 
the Archivist, the Department and other 
agencies having declassification 
authority over the information, 
guidelines for the systematic 
declassification review of foreign 
government information. These 
guidelines shall be reviewed and 
updated every five years unless earlier 
review is requested by the Archivist. 

(e) Special Procedures. The 
Department shall be bound by the 
special procedures for systematic 
review of classified cryptologic records 
and classified records pertaining to 
intelligence activities (including special 
activitieB). or intelligence sources or 
methods issued by the Secretary of 
Defense and the Director of Central 
Intelligence, respectively. 


§ 2.16 Procedures for mandatory 
dedasslficatloo review I3.4L 

(a) Except as provided by J 3,4(b) of 
the Order, all information classified by 
the Department under the Order or 
predecessor orders shall be subject to 
declassification review by the 
Department, if: 

(1) The request is made by a United 
States citizen or permanent resident 
alien, a Federal agency, or a state or 
local government: 

(2) The request describes the 
document or material containing the 
information with sufficient specificity to 
enable the Department to locate it with 
a reasonable amount of effort: and 

(3) The requester provides substantial 
proof as to their U.S. citizenship or 
status as a permanent resident alien, 
e.g.. a copy of a birth certiRcate, a 
certificate of naturalization, official 
passport or some other means of 
identity which would sufficiently 
describe the requester's status. 

(b) Processing .—(1) Initial Requests 
for Classified Records Originate by the 
Department Requests for mandatory 
dedasslRcation review shall be directed 
to the Office of Physical Security. Office 
of Administrative Programs. Upon each 
request for declassification, pursuant to 
§ 3.4 of the Order, the following 
procedures shall apply: 

(i) The Office of Physical Security, 
Office of Administrative Prograins. shall 
acknowledge in writing receipt of the 
request. 

(ii) A valid mandatory declassification 
review request need not identify the 
requested information by date or title of 
the responsive records, but must be of 
sufficient particularity to allow Treasury 
personnel to locate the records 
containing the information sought with s 
reasonable amount of effort. Whenever 
a request does not reasonably describe 
the information sought, the requester 
shall be notified that unless additional 
information is provided or the scope of 
the request is narrowed, no further 
action will be undertaken. 

(iii) The Office of Physical Security, 
Office of Administrative Programs, shall 
determine the appropriate office to take 
action on the request and shall forward 
the request to that office. 

(iv) Department responses to 
mandatory declassification review 
requests shall be governed by the 
amount of search and review time 
required to process the requesL In 
responding to mandatory 
declassification review requests, the 
appropriate offical shall make a prompt 
declassification determination, llie 
Office of Physical Security, Office of 
Administrative Programs, shall notify 
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the requester if additional time is 
needed to process the request. The 
Department shall make a final 
determination within one year from the 
date of receipt except in unusual 
circumstances. When Information 
cannot be declassified in its entirety, 
reasonable efforts, consistent with other 
applicable laws, will be made to release 
those declassified portions of the 
requested information which constitute 
a coherent segment. Upon the denial or 
partial denial of an initial request, the 
Department shall also notify the 
requester of the right of an 
administrative appeal which must be 
filed with the Assistant Secretary 
(Administration) within 60 days of 
receipt of the denial. 

(v) When the Department receives a 
mandatory declassification review 
request for records in its possession that 
were originated by another agency, the 
OfRoe of Physical Security, Office of 
Administrative Programs, shall forward 
the request to that agency. The Office of 
Physical Security, Office of 
Administrative ^ograms. shall include a 
copy of the records requested together 
with the Department's recommendations 
for action. Upon receipt, the originating 
ugency shall process die request in 
accordance with S 2001.32(a)(2)(i) of the 
Directive. Upon request, the ori^nating 
agency shall communicate its 
declassification determination to 
Treasury. 

(vi) W^en another agency forwards to 
the Department a request for 
information in that agency's custody 
that has been classified by Treasury, the 
Office of Physical Security, Office of 
Administrative Pro^ams. shall: 

(A) Advise the omer agency as to 
whether they can notify the requester of 
the referral: 

(B) Review the classified information 
in coordination with other agencies that 
have a direct interest in the subject 
matter, and 

(C) Respond to the requester In 
arcordance with the procedures in 

( 2.16(b)(l)(iv). If requested Treasury's 
determination shall be communicated to 
the referring agency. 

(vli) Appeals of denials of a request 
br de^assiBcation shall be referred to 
the Assistant Secretary (Administration) 
^ho shall normally moke a 
determination within 30 working days 
following the receipt of an appeal. If 
additional time is required to make a 
di termination, the Assistant Secretary 
(Administration) shall notify the 
requester of the additional time needed 
and provide the requester with the 
reason for the extension. The Assistant 
^'cretary (Administration) shall notify 
the requester in writing of the final 


determination and of the reasons for any 
denial 

(viii) Except as provided in this 
paragraph, the Department shall process 
mandatory declassification review 
requests for classified records 
containing foreign government 
information in accordance with 
i 2.t6(a). The agency that initially 
received or classified the foreign 
government information shall be 
responsible for making a 
declassification determination after 
consultation with concerned agencies. If 
upon receipt of the request, the 
Department determines that Treasury is 
not the agency that received or 
classified the foreign government 
information, it shall refer the request to 
the appropriate agency for action. 
Consultation with the foreign originator 
through appropriate channels may be 
necessary prior to final action on the 
request. 

(ix) Mandatory declassification 
review requests for cryptologic 
Information and information concerning 
intelligence activities (including special 
activities) or intelligence sources or 
methods shall be processed solely in 
accordance with special procedures 
issued by the Secretary of Defense and 
the Director of Central Intelligence, 
respectively. 

(x) The fees to be charged for 
mandatory declassincation review 
requests shall be for search, review and 
duplication. The fee charges for services 
of Treasury personnel involved in 
locating and reviewing records shall be 
at the rate of a GS-10. Step 1. for each 
hour or fraction thereof, except that no 
charge shall be imposed for search and/ 
or review consuming less than one hour. 

(A) Photocopies per page up to SV* by 
14" shall be $0.10 except that no charge 
will be imposed for rcproducins 10 
pages or less when search and/or 
review time requires less than one hour. 

(D) When it is estimated that the costs 
associated with the mandatory 
declassification review request will 
exceed $100.00. the requester will be 
notified and requested to agree, in 
writing, to pay the actual charges, in the 
event the requester does not agree to 
pay the actual charges, the requester 
shall advise how to proceed with the 
mandatory declassiRcation review 
request. Failure of a requester to pay 
charges after billing will result in future 
requests not being honored. 

(C) A requester's initial request shall 
be accompanied by a statement that the 
requester is agreeable to paying fees for 
search, review and copying. 

(D) Payment of fees shall be made by * 
chock or money order payable to the 
Treasurer of the United States. 


12.17 Assiatanca to tha Dapartmant of 
Stata(3.3(b)l 

The Secretary of the Treasury and 
other agency heads should assist the 
Department of State in its preparation of 
the Foreign Relations of the United 
States (FRUS) series by facilitating 
access to appropriate clas^iified material 
in their cust<^y and by expediting 
declassification review of documents 
proposed for inclusion In the FRUS. 

12.1S FOIA and Privacy Act Requeata 
13.41 

The Department of the Treasury shall 
process requests for declassincation 
that are submitted under the provisions 
of the Freedom of Information Act. as 
amended, or the Privacy Act of 1974. in 
accordance with the provisions of those 
Acts. 

Subpart D^Safepuardlnp 

{2.19 Oanafal(4.1l 

Information classified pursuant to this 
Order or predecessor orders shall be 
afforded a level of protection against 
unauthorized disclosure commensurate 
with its level of classification. 

{ 2.20 Ganaral rastrlctiona on access 
14.11 

(a) Determination of Need-To-Know, 
Classified information shall be made 
available to a person only when the 
possessor of the dassifled information 
establishes in each instance, except as 
provided in { 4.3 of the Order, that 
access is essential to the 
accomplishment of official Government 
duties or contractual obligations. 

(b) Determination of Trustworthiness, 
A person is eligible for access to 
classified information only after a 
showing of trustworthiness as 
determined by the Secretary of the 
Treasury based upon appropriate 
investigations in accordance with 
applicable standards and criteria. 

{ 2.21 Access by Historical Researchers 
and Former Presidential Appointees [4.3]. 

(a) The requirement for access to 
classified information may be granted 
only as Is essential to the 
accomplishment of authorized and 
lawful Government purposes and may 
be waived for persons who: 

(1) Are engaged in historical research 
projects, or 

(2) Previously have occupied policy¬ 
making positions to which they were 
appointed by the President. 

(b) Access to classified information 
may be granted to historical researchers 
and to former Presidential appointees 
upon a determination of trustworthiness: 
a written determination that such access 
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is consistent with the interests of 
national security; the requestor's written 
agreement to safeguard classified 
information: and the requestor's written 
consent to have his notes and 
manuscripts reviewed in order to ensure 
that no classified information is 
contained therein. By the terms of 
§ 4.3(b)(3) of the Order, former 
Presidwlial appointees not engaged in 
historical research may only be granted 
access to classified documents which 
they •^originated, reviewed, signed or 
received while serving as a Presidential 
appointee.^* 

(c) If the access requested by 
historical researchers and former 
Presidential appointees requires the 
rendcning of services for which fair and 
equitable fees may be charged pursuant 
to Title 5 of the Independent Offices 
Appropriations Act, 31 U.S.C. 483a. the 
requestor shall be so notified and the 
fees may bo imposed. 

82.22 Dissemination |4.1(d)i 

Except as otherwise provided by 
Section 102 of the National Security Act 
of 1047.61 Stal. 495, 50 U.S.C. 403 (1970 
and Supp] V 1975). classified 
information originating in another 
agency may not be disseminated outside 
the Department without the consent of 
the originating agency. 

8 2.23 St a nd a rds for Security Equipment 
14.1(6) and 

The Administrator of Genera) 

Services shall, in coordination with 
agencies originating dossiBed 
information, establish and publish 
uniform standards, speciftcations. and 
supply schedules for security equipment 
designed to provide secure storage for 
and to destroy classified information. 
Any agency may establish more 
stringent standards for its own use. 
Whenever new security equipment is 
procured. It shall be in conformonce 
with the standards and spedficalions 
referred to above and shall, to the 
maximum extent practicable, be of the 
type available through the Federal 
Supply System. 

8 2.24 Accountability procedures (4.1(5)). 

(a) Top Secre/ Control Officers. Each 
Treasury bureau and the Office of the 
Secretary shall designate a primary and 
alternate Top Secret Control Officer. 
Top Secret Control Officers so 
designated shall: 

(1) Maintain current accountability 
records of Top Secret information 
received within their bureau or office. 

(2) Ensure that Top Secret information 
is properly stored and that Top Secret 
information under their control is 
personally destroyed, when required. 


(3) Ensure that reproduction 
prohibitions of Top Secret information 
are strictly adhered to. 

(4) Conduct annual physical 
inventories of such information. An 
inventory shall be conducted in the 
presence of an individual with an 
appropriate security clearance. The 
inventory shall be completed annually 
and sign^ by the Top Secret Control 
Officer and the witnessing individual 

(5) Ensure that Top Secret documents 
are downgraded, de^ssilied, retired or 
destroyed as required by regulations or 
markings. 

(6) Attach a TD F 71-01.7 ffop Secret 
Document Record) to t)>e first page or 
cover of each copy of Top Secret 
information. The Top Secret Document 
Record shall be completed by the Top 
Secret Control Officer which shall serve 
as a permanent record 

(7) Ensure that all persons having 
access to Top Secret information sign 
the Top Secret Document Record 11118 
also includes persons to whom oral 
disclosure was made. 

(8) Maintain receipts concerning the 
transfer and destruction of Top Secret 
information. Record such actions on the 
Top Secret Document Record which 
shall be retained for a minimum of three 
years* 

(9) As received, number In sequence 
each Top Secret document in a calendar 
year series (i.e. 82-001). This number 
shall be posted on the document and on 
all forms required for control of Top 
Secret information. 

(10) Attach and properly execute TD F 
71-01.5 (Classified Document Record of 
Transmittal) when a Top Secret 
document is transmitted internally or 
externally. 

(11) Verify, prior to releasing Top 
Secret information, that the recipient is 
cleared for access to such information. 

(12) Report In writing all Top Secret 
documents unaoccounted for to the 
Assistant Secretary (Administration) 
who shall take appropriate action as 
promulgated by this regulation. 

(13) Assure that no individual within 
the bureau or office transmits Top 
Secret information to another individual 
or office without the knowledge and 
consent of the Top Secret Control 
Officer. 

(14) Ensure that Top Secret Document 
cover sheets (TD F 71-01.1) are affixed 
to such information while in use. 

(15) Notify bureau of office employees 
of the designated control point for ail 
incoming and outgoing Top Secret 
information. 

(b) Top Secret ControJ Officer 
Listings. In order for the Office of 
Physical Security. Office of 
Administrative Programs, to maintain a 


current listing of Top Secret Control 
Officers within the Department, each 
Treasury bureau and the Office of the 
Secretary shall submit in writing to the 
Office of Physical Security. Office of 
Administrative Programs, the identities 
of the ofiioe(i) and names of the officials 
designated as their primary and 
alternate Top Secret Control Officers. 
Any changes in these designations shall 
be reported to the Office of Physical 
Security. Ofilce of Administrative 
Programs, within thirty days. 

(c) Top Secret Document Record. A 
TD F 71-01.7 shall be attached to the 
first page or cover of the original and 
each copy of Top Secret information. 

The Top Secret Document Record, 
which shall be compieted by the Top 
Secret Control Officer, shall identify the 
Top Secret information attached, and 
shall serve as a permanent record of the 
information. All persona, including 
stenographic and clerical personnel 
having access to the information 
attached to the Top Secret Document 
Record must list their name and date thr 
TD F 71-01.7 prior to accepting 
responsibility for its custody. The TD F 
71-01.7 shall indicate those individuals 
to whom only oral disclosure is made. 
The Top Secret Document Record shall 
remain attached to the Top Secret 
information until it is either transferred 
to another U.S. Government agency, 
downgraded, declassified or destroyed. 
Whenever any one of these actions is 
taken, the Top Secret Control Officer 
shall record the action on the Top Seen't 
Document Record and retain it for a 
minimum of three years after which time 
it may be destroyed. 

(d) Classified Document Record of 
Transmittal. TD F 71-01,5 shafi be the 
exclusive classified document 
accountability record for use within the 
Department of the Treasury. No other 
logs or records shall be required except 
for the use of TD F 71-01.7 for Top 
Secret information. TD F 71-01.5 shall be 
used for single or multiple document 
receipting and for internal and external 
routing. The inclusion of classified 
information on TD F 71-01.5 should be 
avoided. In the event the subject title is 
classified, a recognizable sliort title shall 
be used. e.g.. first letter of each word in 
the subject title. Several items may be 
transmitted to the same addressee with 
one TD F 71-01.5. The TD F 71-01.5 may 
be destroyed three years after the date 
of the final disposition of the dociiment. 

(1) Top Secret Infonnation. Top Secret 
infomuition shall be subiect to a 
continuous receipt system regardless of 
how brief the period of custody. TD F 
71-01.5 shall used for this purpose. 
Top Secret accountability reeprds shall 
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be maintained by Top Secret Control 
Officers separately from the 
accountability records of other 
classified information. 

(2) Secret Information. Receipt on TD 
F 71-01.5 shall be required for 
transmission of Secret information 
between bureaus, offices and separate 
agencies. Responsible office heads shall 
determine administrative procedures 
required for the internal control within 
their respective offices. The volume of 
classified information handled and 
personnel resources available must be 
considered in determining the level of 
adequate security measures while at the 
same time maintaining efficiency. 

(3) Confidential/nfomwtion. Receipts 
for Confidential information shall not be 
required unless the originator indicates 
that receipting is necessary. 

{2.2$ Storage |4.l(b)l 

Classified information shall be stored 
only in facilities or under conditions 
designed to prevent unauthorized 
persons from gaining access to it. 

(a) Minimum Requirements for 
Physical BQrriers.^\) Top S^ret Top 
Secret information shall be stored in a 
eSA-approved security container with 
an approved, built-in. three-position, 
dial-type changeable combination lock 
or in other types of storage facilities that 
meet the standards for Top Secret 
established under the provisions of 
i 2.23. In addition, the designated 
security officer in each Treasury bureau 
or the Office of the Secretary shall 
prescribe those supplementar>' controls 
deemed necessary to restrict 
unauthorized access to areas in which 
such information is stored. Any vault 
used for the storage of sensitive 
compartmented information shall be 
configured to the specifications of the 
Director of Central Intelligence. 

(2) Secret and Confidential Secret 
and Confidential information shall be 
stored in a manner and under the 
conditions prescribed for Top Secret 
information, or in a container, vault, or 
alarmed area that meets the standards 
fur Secret or Confidential information 
established under the provisions of 
(2.23. Secret and Confidential 
information may also be stored in a 
*afo-typc filing cabinet having a built-in. 
three-position, dial-type changeable 
combination lock, or a steel filing 
cabinet equipped with a steel lock bar 
Secured by a GSA-approved three- 
position changeable combination 
padlock. The designated security officer 
In each Treasury bureau or the Office of 
the Secretary shall prescribe those 
Supplementary controls deemed 
nocessary to restrict unauthorized 
access to areas In which such 


information is stored. Access to bulky 
Secret and Confidential material in 
weapons storage areas, strong rooms, 
closed areas or similar facilities shall be 
controlled in accordance with 
requirements established by the 
Department. At a minimum, such 
requirements shall prescribe the use of 
key-opera ted. high-security padlocks 
approved by the General ^rvices 
Administration. 

(b) Combinations. —(1) Equipment in 
Service, Combinations to dial-type locks 
shall be changed only by persons having 
an appropriate security clearance, and 
shall be changed whenever such 
equipment is placed in use: whenever a 
person knowing the combination no 
longer requires access to it: whenever a 
combination has been subjected to 
possible compromise; whenever the 
equipment is taken out of service; or at 
least once every year. Knowledge of 
combinations shall be limited to the 
minimum number of persons necessary 
for operating purposes. Records of 
combinations shall be classified no 
lower than the highest level of classified 
information that is protected by the lock. 

(2) Equipment Out of Service, When 
security equipment is taken out of 
service, it shall be inspected to ensure 
that no classified information remains, 
and any built-in combination lock shall 
be reset to the standard combination 56- 
25-50. Combination padlocks shall be 
reset to the standard combination 10- 
20-30 or the designated security officer 
in each Treasury bureau or the Office of 
the Secretary shall prescribe such 
supplementary controls deemed 
necessary to fulfill their individual 
needs. 

(3) Safe or Cabinet Security Record. 
Each piece of equipment used for the 
storage of classified Information will 
have attached conspicuously to the 
outside a General Services 
Administration Optional Form 62 (Safe 
or Cabinet Security Record) on which an 
authorized person will record the date 
and time each day that they initially 
unlock and finally lock the security 
equipment, followed by their initials. 

On each normal workday regardless 
of whether the security equipment was 
opened on that particular day. the 
security equipment shall be checked by 
authorized personnel to assure that no 
surreptitious attempt has been made to 
penetrate the equipment and the 
''Checked By" column of the Optional 
Form 62 shall be annotated to reflect the 
date and time of the action followed by 
that person's initials. Security 
equipment used for the storage of 
classified information that has been 
opened on a particular day shall not be 
left unattended at the end of that day 


until it has been locked by an authorized 
person and checked by a second person. 
In addition, reversible "Open-Closed" 
signs, available through normal supply 
channels, shall be used on such 
equipment and the tops of such 
equipment shall be kept free of all 
extraneous matter. 

(4) Safe Combination Records. 
Combinations to equipment containing 
classified information shall be recorded 
on Treasury Form No. 4032 (Security 
Container Information). Such forms shall 
be completed in their entirety. Part 1 of 
the Form shall be posted on the interior 
of the top or locking drawer of the 
safekeeping equipment concerned. The 
names, addresses and home telephone 
numbers of personnel responsible for 
the combination and the classified 
information stored therein must be 
posted on Part 1 of the Form. Part II 
shall be properly completed, inserted in 
the envelope (Part III) provided and 
forwarded to the designated central 
repository for safe combinations. Parts II 
and III shall show the appropriate 
classification marking. 

(c) Keys, The designated security 
officer in each Treasur)' bureau and the 
Office of the Secretary shall establish 
administrative procedures for the 
control and accountability of keys and 
locks whenever key-operated, high- 
security padlocks are utilized. The level 
of protection provided such keys shall 
be equivalent to that afforded the 
classified information being protected 
by the padlock. 

(d) Classified Document Cover 
Sheets. In order to alert personnel to the 
fact that a document or folder is 
classified and to protect it from 
unauthorized scrutiny, classified 
document cover sheets, available 
through normal supply channels, will be 
used to cover classified documents 
when in use. Classified document cover 
sheets will be removed before classified 
information is filed to conserve filing 
space and also prior to transmission 
except when the transmission is made 
internally within a headquarters by 
courier, messenger or by personal 
contact 

12.26 Transmittal 14.1(b)). 

(a) Preparation and Receipting. 
Classified Information to be transmitted 
outside of a Treasury facility shall be 
enclosed in opaque inner and outer 
covers. The inner cover shall be a sealed 
wrapper or envelope plainly marked 
with the assigned classification and 
addresses of both sender and addressee. 
The outer cover shall be sealed and 
addressed with no identification of the 
classification of Its contents. A receipt 
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shall be attached to or enclosed in the 
inner cover, except that Confidential 
information shall require a receipt only 
if the sender deems it necessary. The 
receipt shall identify the sender, 
addressee, end the document, but shall 
contain no classified information. It 
shall be immediately signed by the 
recipient and returned to the sender. 
Within a Treasury facility, such 
information may be transmitted 
between ofBces by direct contact of the 
officials concerned in a single sealed 
opaque envelope with no security 
classiBcatian category being shown on 
the outside of the envelope. Classified 
information shall never be delivered to 
unoccupied rooms or offices. 

(b) Transmittal of Top Secret The 
transmittal of Top Secret information 
outside of a facility shall be by 
speciBcally designated personnel, by 
Stale Department diplomatic pouch, by 
a messenger-courier system authorized 
for the purpose, or over authorized 
secure communications circuits. 

(c) Transmittal of Secret The 
transmittal of Secret infonnation shall 
be effected in the following manner. 

(1) The 50 States, District of 
Columbia, and Puerto Rico, Secret 
information may be transmitted within 
and between the SO States, the District 
of Columbia, and the Commonwealth of 
Puerto Rico by one of the means 
authorized for Top Secret information, 
by the U.S. Postal Service registered 
mail, or by protective services provided 
by U.S. air or surface commercial 
carriers under such conditions as may 
be prescribed by the head of (he agency 
concemeci 

(2) Other Areas. Secret information 
may be transmitted from, to. or within 
areas other than those specified in 

§ 2.25(c)(1) by one of the means 
established for Top Secret Information, 
or by U.S. registered mail through 
Military Postal Service facilities 
provide that the information does not 
at any time pass out of U.S. citizen 
control and does not pass through a 
fonngn postal system. Transmittal 
outside such areas may also be 
accomplished under escort of 
appropriately cleared personnel aboard 
U.S. Government owned and U.S. 
Government contract vehicles or 
aircraft, ships the United States Navy, 
civil service manned U.S. Naval ships, 
and ships of U.S. Registry. Operators of 
vehicles, captains or masters of vessels, 
and pilots of aircraft who are U.S. 
citizens and who are appropriately 
cleared may be designated as escorts. 

(d) Transmittal of Confidential, 
Confidential information shall be 
transmitted within and between the 50 
States, the District of Columbia, the 


Commonwealth of Puerto Rico, and U.S. 
territories or possessions by one of the 
means established for higher 
classiBi^ations. or by the U.S. Postal 
Service certified or registered mail. 
Outside these areas. Confidential 
information shall be transmitted only as 
is authorized for higher dassiBcations. 

(e) Hand Carrying of Classified 
Information in Travel Status.-^!] 
General Provisions. Personnel in travel 
status shall physically transport 
classified information across 
international boundaries only when 
essential. Whenever possible, and when 
time permits, the most desirable way to 
transmit classiBed information to the 
location being visited would be by other 
authorized means. The physical 
transportation of classified information 
on non-U.S. flag aircraft should be 
avoided if possible. See TD Tl-IO.A 
entitled **Screcnin(g of Airline 
Passengers Canying U.S. Classified 
Infonnation or Materiar. 

(2) Specific Safeguards. If it Is 
determined that the transportation of 
classiBed infonnation by an individual 
in travel status is in the best interest of 
the U.S. Government, the following 
specific safeguards shall be provided 
for 

(1) ClassiBed information shall be in 
the physical possession of the individual 
and shall have adequate safeguards at 
all times if proper storage at a U.S. 
Government facility is not available. 
Under no circumstances shall classiBed 
information be stored in a hotel safe or 
room, locked in automobiles, private 
residences, train compartments, or any 
vehicular detachable storage 
compartments. 

(ii) An inventory of all Top Secret 
classified information, including teletype 
messages, shall be made prior to 
departure and a copy of same shall be 
retained by the traveller's ofBce until 
the traveller's return at which time all 
Top Secret classiBed information shall 
be accounted for. These same 
procedures are recommended for 
information dasslBed Secret. 

(iii) ClassiBed infonnation shall not be 
displayed or used in any manner in 
public conveyances or rooms. 

(iv) In order to avoid unnecessary 
delays In the screening process prior to 
boarding commercial air carriers, it is 
advisable that the individual shall have 
in his/her possession a written 
Department of the Treasury 
authorization to transport classified 
infonnation. This courier authorization, 
along with official travel orders, shall in 
most instances, permit the individual to 
exempt the clas^ied infonnation from 
inspection. If difficulty it encountered, 
the individual should tactfully refuse to 


exhibit or disclose the classified 
information to inspection and should 
insist on the assistance of the local U.S. 
diplomatic rcpresenlative at the port of 
entry or departure. 

(v) Upon completion of the visit, the 
individual shall have the infonnation 
returned to his/her office by approved 
means. All Top Secret classified 
information, including teletype 
messages, taken for the purpose of the 
visit shall be accounted for. It Is 
recommended that Secret information 
also be accounted for. If any Top Secret 
or Secret classified items are lefr with 
the office being visited for Its retention 
and use. the individual shall obtain a 
receipt. 

} 2.27 Tstecommunicatloos transmtaalonft. 

ClassiBed information shall not be 
communicated by telecommunications 
transmission, except as may be 
authorized by this regulation with 
respect to the transmission of classified 
information over authorized secure 
communications circuits or systems. 

S 2.2$ Special access proy a ms 11.2(8) 
and 4.2(a) I 

The Department may create or 
continue a special access program if: 

(a) Normal management and 
safeguarding procedures do not limit 
access sufficiently; and 

(b) The number of persons with 
access is limited to the minimum 
necessary to meet the objective of 
providing extra protection for the 
infonnation. 

$2,2$ Reproduction controls 14.1(b) k 

(a) Top Secret documents, except for 
the controlled Initial distribution of 
information processed or received 
electrically, shall not be reproduced 
without the consent of the originator. 

(b) Unless restricted by the originating 
agency, Secret and CkmBdential 
documents may be reproduced to (he 
extent required by operational needs. 

(c) Reproduced copies of classified 
documents shall be subject to the same 
accountability and controls as the 
original documents. 

(d) Paragraphs (a) and (b) of this 
section shall not restrict the 
reproduction of documents to facilitate 
review for declassification. 

{ 2^ Loss or possttHs compromise 
l4.1(b)L 

(a) Report of Loss or Compromise. 
Any Treasury employee who has 
knowledge of the loss or possible 
compromise of classified informatioo 
shall immediately report the 
circumstances to their designated 
security officer who shall take 
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appropriate action. In turn, the Office of 
Physical Security, Office of 
Administrative Programi. shall be 
notified by the affected bureau of such 
reported Irjss or possible compromise. 
The Office of Physical Security shall 
ilso notify the originating department 
and any other interested department. 

(b) Inquiry, The Office of Physical 
Security, Oflfice of Administrative 
iVograms, shall notify the Assistant 
Semtary (Administration) who shall 
*hen direct an immediate inquiry to be 
conducted for the purpose of taking 
jcorrective measures and assessing 
ditmaget. Based on the results of the 
initial inquiry, it may be deemed 
appropriate to notify the Inspector 
(nmerat who shall determine whether 
the Office of the Inspector General or a 
Treasury bureau will conduct any 
•idditional investigation. Upon 
completion of the investigation by the 
Infipt^ctor General, the Inspector General 
shall recommend to the Assistant 
Sk^cretaiy (Administration) and 
concuirently the Office of Physical 
Security, Office of Administrative 
Programt. the appropriate 
sdniinistrativc. disciplinary, or legal 
action to be taken. 

|t 2J1 Responsit>ilities of hoitfera (4.1(b)]. 

Any person having access to und 
I possession of classified information is 
I responsible for protecting it from 
persons not authoria^ed access. This 
I includes securing it in approved 
flquipmcnl or facilities whenever it is 
Itiot under the direct supervision of 
•lulhorizcd persons and meeting 
arrruiniubilily requirements prescribed 
by the Deportment. 

12.32 Inspections 14.1(b)). 

Individuals charged with the custody 
of classified information shaU conduct 
ihc necessary inspcyctions within their 
areas to ensure adherence to procedural 
wfeguards prescribed to protect 
classified information. Security officers 
wall ensure that periodic inspections 
Ure made to determine whether 
procedural safeguards presenbed by this 
rrguLaiion are in effect at all times. 

1243 Security violations. 

Centra!, Any individual, at any level 
jo*employment, determined to have been 
lesponsible for the unauthorized release 
I w disclosure or potential release or 
loisclnsure of classified national security 
whether it be knowingly, 

Qj. through negligence, shall be 
I^Jied on TD F 71-21.1 (Record of 

Violation) that his/her action is 
of this regulation, the Order, 
L und Rxectitive Order No. 

1*^. as amended. TD 71-21 .A entitled 


**Administration of Security Violations’^ 
sets forth provisions concerning security 
violations which shall apply to each 
Treasury employee and all persons 
under contract or subcontract to the 
DoparlmenI of the Treasury authorized 
access to classified national security 
information. 

(a) Repeated abuse of the 
classification process, either by 
unnecessary or over'claasification. or 
repeated failure, neglect or disregard of 
established requirements for 
safeguarding classified information by 
any employee shall be grounds for 
appropriate adverse or disciplinary 
action. Such actions may include, but 
are not limited to. a letter or warning, a 
letter of reprimand, suspension without 
pay. or dismissal, as appropriate in the 
particular case, under applicable 
personnel rules, regulations and 
procedures. Where a violation of 
criminal statutes may be involved, any 
such case shall be promptly referred to 
the Department of Justice. 

(b) After an affirmative adjudication 
of a security violation, and as the 
occasion demands, reports of 
accountable security violations shall be 
placed in the employee’s personnel 
security file, and as appropriate, in the 
employee’s official personnel foldcir. The 
security official of the bureau or office 
concerned shall recommend lo the 
respective management official or 
bureau head that disciplinary action be 
taken when such action is tndicofed. 

§ 2.34 Dispositk¥i and dastruction (4.1(b) I 

Clusstfied information no longer 
needed in current working files or for 
reference or record purposes shall be 
processed for appropriate disposition in 
accordance with the provisions of 
Chapters 21 and 33 of Title 44. United 
States Code, which govern disposition of 
Federal records. Classified information 
approved for destruction shall be 
destroyed by burning, mulching, or 
shredding in the presence of designated 
or authorized individuals. The method of 
destruction must preclude recognition or 
reconstructfon of the classified 
information. 

(a) Approval of U$e of Mulching and 
Shredding Equipment, Wor to obtaining 
mulching or shredding equipment, the 
Office of Physical Security, Office of 
Administrative Programs, shall approve 
the use of such equipment. 

(b) Destruction by Burning, Any 
classified information to be destroyed 
by burning shall be torn and placed in 
containers designated as burnbags and 
shall be clearly and distinctly labeled 
•’Bum.” Burnbags awaiting destruction 
shall be protected by security 
safeguards commensurate with the 


classification or control designation of 
the information involved. 

|c) Records of Destruction, 
Appropriate accountability records shall 
bo maintained on *113 F 71-81.17 
(Classified Document Certificate of 
Destruction) to reflect the destruction of 
all Top Secret information. 'The TD F 71- 
01.17 shall also be executed for the 
destruction of information classified 
Secret or Confidential as deemed 
necessary by the originator or as 
required by special regulations. 

(d) Destruction of Nonrecord 
Classified Information, Nonrecord 
classified information such as extra 
copies and duplicates, including 
shorthand notes, preliminary drafts, 
used carbon paper and other material of 
similar temporary nature, shall also bo 
destroyed by burning, mulching, or 
shredding as soon as it has served its 
purpose, but no records of such 
destruction need be maintained 

Subpart E--lmplementation and 
Review 

§ 2.35 Departmental administration. 

(a) The Assistant Secretary 
(Administration) shall: 

(1) Enforce the Order, the Directive 
and this regulation, and establish, 
coordinate and maintain active training, 
orientation and inspection programs for 
employees concerned with classified 
information. 

(2) Review suggestions and 
complaints regarding the administration 
of this regulation. 

(b) The Office of Physical Security, 
Office of Administrative Programs, 
shall: 

(1) Review all bureau Implementing 
regulations prior to publication and shall 
require any regulation to be changed, if 
it is not consistent with the Order, the 
Directive or this regulation. 

(2) Flave the authority to conduct on¬ 
site reviews of bureau physical security 
programs and the information security 
programs as they pertain to each 
Treasury bureau and to require such 
reports, information and assistance as 
may be necessary. 

f 2.36 Bureau administratiofi. 

Each Treasury bureau and the Office 
of the Secretary shall designate a 
security officer or an official to direct, 
coordinate and administer Its 
information security programs and 
physical security programs which shall 
include active oversight to ensure 
effective implementation of the Order, 
the Directive, this regulation and any 
bureau implementing regulation. 
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9 2.37 Em«rg*ncy planning [ 4.1 <b)). 

Each Treasury bureau and the Office 
of the Secretary shall develop plans for 
the protection, removal, or destruction 
of classified material in case of fire, 
natural disaster, civil disturbance, or 
enemy action. These plans shall include 
the disposition of classified information 
located in foreign countries. 

§2.38 Emergency authofity 14.1(b)). 

The Secretary of the Treasury and 
other officials delegated original 
classification authority by the President 
may prescribe by regulation special 
provisions for the dissemination, 
transmittal, destruction, and 
safeguarding of national security 
information during combat or other 
emergency situations which pose an 
imminent threat to national security 
information. 

§ 2.39 Security education 15.3<a) I. 

Each Treasury bureau that creates or 
handles national security information, 
including the Office of the Secretary*, is 
required to establish a security 
education program. The program shall 
be sufficient to familiarize all necessary 
personnel with the provisions of the 
Order, the Directive, this regulation and 
any other implementing directives and 
regulations to impress upon them their 
individual security responsibilities. The 
program shall also provide for initial, 
refresher, and termination briefings. 

(a) Briefing of Employees, All new 
employees concerned with classified 
information shall be afforded a security 
briefing regarding the Order, the 
Directive and this regulation. Employees 
concerned with sensitive 
compdrtmented information shall be 
required to read and sign a security 
agreement. All new employees afforded 
a security briefing shall be provided 
with copies of applicable laws and 
pertinent security regulations setting 
forth the procedures for the protection 
and disclosure of classified information. 
All employees given a security briefing 
shall be required to sign a TD F 71-01.16 
(F’hysical Security Orientation 
Acknowledgment). 

Supbart F—General Provisions 

$2.40 Definitions (6.11 

(a) Original Classification Authority. 
The authority vested in an Executive 
Branch official to make an initial 
determination that information requires 
protection against unauthorized 
disclosure in the interest of national 
security. 

(b) Originating Agency. The agency 
responsible for the initial determination 
that particular information is classified. 


(c) Multiple Sources, The term used to 
indicate that a dociunent is derivatively 
classified when it contains classified 
information derived from other than one 
source. 

(d) Portion. A segment of a document 
for purposes of expressing a unified 
theme: ordinarily a paragraph. 

(e) Special Access Program, Any 
program Imposing '‘need-to-know*’ or 
access controls l^yond those normally 
provided for access to Confidential. 
Secret, or Top Secret Information. Such 
a program may include, but is not 
limited to, special clearance, 
adjudication, or investigative 
requirements, special designations of 
officials authorized to determine “need- 
to-know.“ or special lists of persons 
determined to have a “necd-tQ-know“. 

(0 Intelligence Activity. An activity 
that an agency within the Intelligence 
Community is authorized to conduct 
pursuant to Executive Order No. 12333. 

(gj Special Activity, An activity 
conducted in support of national foreign 
policy objectives abroad which is 
planned and executed so that the role of 
the United States Government 1$ not 
apparent or acknowledged publicly, and 
functions in support of such activity, but 
which is not intended to influence 
United States political processes, public 
opinion, policies or media and docs not 
include diplomatic activities or the 
collection and production of intelligence 
or related support functions. 

(h) Unauthorized Disclosure, A 
communication or physical transfer of 
classified information to an 
unauthorized recipient 

(1) Derivative Classification, A 
determination that information is. in 
substance, the some as information that 
is currently classified and a designation 
of the level of classification. 

(j) Information, Any information or 
material, regardless of its physical form 
or characteristicst that is owned by. 
produced by or for, or is under the 
control of the United States 
Government 

(k) National Security Information, 
Information thot has been determined 
pursuant to the Order or any 
predecessor order to require protection 
against unauthorized disclosure and that 
is so designated. 

(l) Foreign Government Information, 
(1) Information provided by a foreign 
government or governments, an 
international organization of 
governments, or any elements thereof 
with the expectation, expressed or 
implied, that the information, the source 
of the information, or both, are to be 
held in confidence: or 

(2) Information produced by the 
United States pursuant to or as a result 


of a joint arrangement with a foreign 
government or governments or an 
international organization of 
governments, or any element thereof, 
requiring that the information, the 
arrangement, or both, are to be held in 
confidence. 

(m) National Security. The national 
defense or foreign relations of the 
United States. 

(n) Confidential Source. Any 
individual or organization that has 
provided, or that may reasonably be 
expected to provide, information to the 
United States on matters pertaining to 
the national security with the 
expectation, expressed or implied, that 
the information or relationship, or both 
be held In confidence. 

|o) Original Classification, An initial 
determination that information requires. 
In the interest of national security, 
protection against unauthorized 
disclosure, together with a classification 
designation signifying the level of 
protection required. 

Donald T Regan. 

St^rrtary of the Treasury. 

int Qoc ILKllml t3'3I>4l2: a45 n«i) 

01LLWKI COOC 


DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

50 CFR Part 663 

IDocket No. 21227-2611 

Pacific Coast Groundfish Fishery 

agency: National Oceanic and 
Atmospheric Administration (NOAA), 
Commerce. 

action: Notice of deferred effective d.ile 
and request for comment. 

SUMMARY: Final regulations 
implementing the Pacific Coast 
Groundfish Fishery Management Plan 
delayed until janaury 1.1983, the 
effectiveness of certain provisions 
dealing with vessel identification ami 
gear specifications. The Intended effect 
of this notice is to further defer the 
regulation that imposes specific marking 
requirements for each mile of trap or , 
longline groundlines while the Secretary 
reconsiders this provision. 

DATES: The effective date of groundline 
marking provisions contained in the 
second sentence of § 663.26(d)(4) and 
the second sentence of § 063.2^0(2) is 
deferred. Comments on this provision 
must be received by February 2. 1983. 
ADDRESSES: Send comments to M. A. 
Larkins. Director, Northwest Region. 
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National Marine Fisheries Service. 7600 
Sand Point Way NR BIN C15700. 

Seattle, Washington 98115. 

FOn FURTHER INFORMATION CONTACT: 

H. A. Larkins. 208-5Z7-8150. 
SUPPtlMEIITARY INFORMATION: The 
Padfic Coast Croundfish Fishery 
Miinagement Plan (FMP| was approved 
by the Assistant Administrator for 
Kisherias, NOAA, on January 4,1982. 
and Its final implementing regulations at 
SO CFR Parts 811 and 683 (47 FR 43904) 
were published on October 5.1982. 
Several provisions hi the FMP were new 
ur more restrictive than previous 
requirements and were thought to 
impose an economic burden on domestic 
fishermen if imposed Immediately. 
Cunseqiiently, these provisions were 
(inferred for three months to allow a 
grace period for compliance by 
fishermeiL 

The Pacific Fishery Management 
Council (Council) recommended at its 
Novemb^ 17-18,1682 meeting, and the 
Assistant Administrator concurs, that 
the previously deferred provisions 
should become effective at 0001 PST. 
lonuory 1.1983. except for the one-mile 
marking of hmgline and trap 
Rroundlines* which should be deferred 


indefinitely. The primary reason for 
delaying the effectiveness of this 
groundline regulation is to give the 
Council and the Secretary time to 
determine whether the groundline 
marking of each mile of trap and 
longlfne gear Is unsafe, Ine^ective. 
impractical, and unenforceable, as 
public testimony has indicated. The 
exact wording of this deferred provision 

Section 063.28(d)(4) for traps—Traps 
laid on a groundHne must also be 
marked at the surhice every one mile of 
groundHne with a pole and flag, and 
either a light or a radar reHector.**: and 

Section 883.26(0(2) for longHne gear— 
Tvery one mile of groundlinc must also 
be marked at the sui^ce with a pole 
and flag, and either a light or a radar 
reflector.** 

Comments on the need for this 
provision may be sent to the R(*gtonal 
Director at the above address. 

(18 U.S.C 1801 ef M^.) 

Dated: Decemticr 28.1982. 

Carmim |. Blondin. 

Deputy Assistant Administrator for Fisheries 
Resourve hfanagemrnt, Nationa! Marino 
Ffsherms Senrico. 
inc nof. c-maontO I'lr pm| 

OUXOIQ CODE MIO-n-M 
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Proposed Rules 


Federal Register 
Vol. 4a, No. 1 
Monday. January 3. 1983 


This section of the FEDERAL REGISTER 
contains notices to the public of the 
proposed Issuance of njles and 
regulations. The purpose of these notices 
1 $ to give Interested persona an 
opportunity to porticipete in the rule 
rnaking prxx to the adoption of the final 
rules 


DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 
7 CFR Part 959 

Onions Grown In South Texas; 
Proposed Amendment to Handling 
Regulation 

agency: Agricultural Marketing Service. 
USDA. 

action: Proposed rule. 

summary: This proposed rule would 
amend tho continuing regulation 
i 959.322 lo extend from May 10 to June 
1 each year the ending date for grade 
and size requirements and the Sunday 
shipping prohibition. The regulation 
requires shipments of onions lo rrt.»sh 
market to be inspected and meet 
minimum grade, size, pack and 
container requirements. The regulation 
promotes orderly marketing of such 
onions and keeps the less desirable 
quality and sizes from being shipped tu 
consumers. 

DATE: Comments due February 2,1983. 
ADDRESSES: Comments should be sent 
lo: Hearing Derk, Room 1077-S. U.S. 
Department of Agriculture. Washington. 
D.C 202S0. Two copies of all written 
comments shall be submitted, and they 
will be made available for public 
inspection at the ofrice of the Hearing 
Clerk during regular business hours. 

FOR FURTHER INFORMATION CONTACT: 
Charles W. Porter, Chief, Vegetable 
Branch, F&V. AMS. USDA, Washington. 
D C 20250 (202) 447-2815. Copies of the 
marketing policy are available from him. 

SUPPLEMENTARY INFORMATION: 

Paperwork Reduction Act 

Information collection requirements 
contained in this regulation (7 CFK Part 
959) have been approved by the Office 
of Management and Budget under the 
provisions of 44 U.S.C. Chapter 35 and 
have been assigned OMB ^0581-0074. 

The proposed rule has been reviewed 
under Secretary's Memorandum 1512-1 
and Executive Order 12291 and has been 


designated a "nonmajor" rule. William 
T. Manley, Deputy Administrator, 
Agricultural Marketing Service, has 
determined that this action will not have 
a significant economic impact on a 
substantial number of small entities 
because it would not significantly affect 
costs for the directly regulated handlers. 

Marketing Agreement No. 143 and 
Order No. 959. both as amended, 
regulate the handling of onions grown in 
designated counties in South Texas. It is 
effective under the agricultural 
Marketing Agreement Act of 1937. as 
amended (7 U.S.C. 601-874). The South 
Texas Onion Committee, established 
under the order, is responsible for its 
local administration. 

Because requirements under this 
program have changed infrequently, in 
October 1981 the committee 
recommended, and the Secretary 
approved, a regulation which would 
continue in effect from marketing season 
to marketing season indefinitely unless 
modified, suspended or terminated by 
the Secretary upon recommendation 
submitted by the committee or other 
information available to the Secretary. 

At its public organizational meeting in 
McAllen, Texas, on October 28.1982. the 
committee recommended that the 
regulation continue In effect again this 
season with one change. 

The committee recommended that the 
grade and sizq requirements and the 
Sunday shipping prohibitions be 
extended through June 1 of each year. 
These requirements currently arc in 
effect March 1 through May 10 of each 
year. However, committee members 
representing the Laredo and the Winter 
Garden districts, the two districts most 
directly affected by the proposed 
change, believe it would improve the 
overall quality of onions marketed 
during this period. This should 
contribute to more orderly marketing of 
the South Texas onion crop. 

Although the regulation proposed to 
be amended is effective for an indefinite 
period, the committee will continue lo 
meet prior to or during each season to 
consider recommendations for 
modification, suspension, or termination 
of the regulation. Prior to making any 
such recommendations, the committee 
will submit to the Secretary a marketing 
policy for the season including an 
analysis of supply and demand factors 
having a bearing on the marketing of the 
crop. Committee meetings are open to 


the public and interested persons may 
express their views at these meetings or 
may file comments with the Fruit and 
Vegetable Division before December 1 
each year. The Department will evaluate 
committee recommendations and 
information submitted by the committee 
and other available information, and 
determine whether modification, 
suspension or termination of the 
regulations on shipments of South Texas 
onions would tend lo effectuate tho 
declared policy of the act 

List of Subjects in 7 CFR Part 959 

Marketing agreements and orders. 
Onions. Texas. 

PART 959-ONIONS GROWN IN 
SOUTH TEXAS 

It Is proposed that the introductory 
text of i 959.322 Handling regulations 
(47 FR 8551. March 1.1982) be revised as 
follows: 

{9S9.322 HandUog regulation. 

During the period beginning March 10 
and ending on June IS each season no 
handler may package or load onions on 
Sunday or handle any onions except red 
varieties, unless they comply with 
paragraphs (a) through (d) or (e) or (f) of 
this section. However, the requirements 
of paragraphs (a) and (b) and the 
Sunday prohibition shall terminate ul 
11:59 p.m. on June 1 of each season. 

• • • • • 

(Secs. 1-19.48 Stal. 31. ai amended: 7 U.S,C. 
001-874) 

Uated: December 27,1062, 

D. S. Kuryloaki, 

Drptity Director, Fruit and Vegetable 
Divieton, Agricultural Marketing Service. 

(rX IXic FiUa l2-X>-aS; amj 
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7 CFR Part 1126 

1 Docket No. AO-231-A49] 

Milk In Texas Marketing Area; Hearing 
on Proposed Amendments to 
Tentative Marketing Agreement and 
Order 

AGENCY: Agricultural Marketing Service, 
USDA. 

AcnoH: Public hearing on proposed 
rulemaking._. 

summary: This hearing is being held to 
consider proposals by Associated Milk 
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Producers, Inc^ to amend the Texas milk 
order. The proposed amendments would 
reduce the current price for producer 
milk used to produce butter, nonfat dry 
milk and cheddar cheese by 40 cents per 
hundredweight during the months of 
March'June and December of each year. 
AMPI has requested that the proposals 
be adopted on an expedited basis so 
that amendments can be made effective 
for the spring months of 1963. The 
cooperative claims that the proposed 
action is needed to reflect the cost of 
maintaining and operating 
manufacturing facilities that serve a 
matketwide balancing function. 

DATE: The hearing will convene January 
18.1983. 

ADDRESS: The hearing will be held at the 
Sheraton Grand Motel. Dallas-Ft. Worth 
Airport Highway 114 and Esters 
Boulevard. Dallas. Texas 75261. 
beginning at 9:30 a.m., local time. 

FOR FURTHER INFORMATION CONTACr. 
Robert F. Croenc. Marketing Specialist, 
Dairy Division. Agricultural Marketing 
Service. U.S. Department of Agriculture. 
Washington. D.C. 2025a 202-447-4824. 
SUFPtEMENTARV INFORMATION: This 
administrative action is governed by the 
provisions of sections 556 and 557 of 
Title 5 of the United Stales Code and. 
therefore, is excluded from the 
requirements of Executive Order 12291. 

Notice is hereby given of a public 
hearing to be held at the Sheraton 
Grand Hotel, Dallas-Ft. Worth Airport, 
Highway 114 and Esters Boulevard. 
Dallas. Texas 75261. beginning at 9.30 
a m., local time, on January 18,1983, 
with respect to proposed amendments to 
the tentative marketing agreement and 
to the order regulating the handling of 
milk in the Texas marketing area. 

The hearing is called pursuant to the 
provisions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
D.S.C, 601 et seq\ and the applicable 
rules of practice and procedure 
governing the formulation of marketing 
agreements and marketing orders (7 CFR 
Part 900). 

The purpose of the hearing is to 
receive evidence with respect to the 
economic and marketing conditions 
which relate to the proposed 
amendments, hereinafter set forth, and 
any appropriate modifications thereof, 
lo the tentative marketing agreement 
and to the order. 

Evidence also will be taken to 
wermine whether emergency 
amrkellng conditions exist that would 
^frant omission of a recommended 
Vision under the rules of practice and 
P^cedure (7 CFR Part 900.12(d)) with 
^pcct to Proposals 1 through 3. 


Actions under the Federal milk order 
program are subject to the '^Regulatory 
Flexibility Act" (Pub. L 96-354). This act 
seeks to ensure that, within the statutory 
authority of a program, the regulatory 
and informational requirements are 
tailored to the size and nature of small 
businesses. For the purpose of the « 
Federal order program, a small business 
will be considered as one which is 
independently owned and operated and 
which is not dominant in its field of 
operation. Most parties subject to a milk 
order are considered as a small 
business. Accordingly, interested parties 
are invited to present evidence on the 
probable regulatory and informational 
impact of the hearing proposals on small 
businesses. Also, parties may suggest 
modifications of the proposals for the 
purpose of tailoring their applicability to 
small businesses. 

The proposed amendments, set forth 
below, have not received the approval 
of the Secretary of Agriculture. 

PART 1126—I AMENDED) 

Proposed by Associated Milk Producers. 
Inc. 

Proposal No, t 

Amend S 1126.40 by adding a new 
paragraph (d) as follows: 

$ 1126.40 Classes of utilization. 

» • • • • 

(d) Class 111(A) milk shall be all 
producer milk used to produce nonfat 
dry milk powder, cheddar cheese and 
butter during the months of March. 

April. May, June and December. 

Proposal No, 2 

Amend { 1126.50 by adding a new 
paragraph (d) as follows: 

S 1126.50 Class prices. 

• • • • • 

(d) The Class ni(A) price for the 
months of March. April, May, June and 
December shall be the basic formula 
price less 40 cents per hundredweight 

Proposal No, 3 

Make conforming changes in the 
allocation, the classification of transfers 
and diversions, and computation of a 
handler's pool obligation sections of the 
order and other such necessary 
conforming changes to accommodate the 
Class 111(A) classification and pricing 
provisions specified in proposals 1 and 
2 . 

Proposed by the Dairy Division, 
Agricultural Marketing Service 

Proposal No, 4 

Make such changes as may be 
necessary to make the entire marketing 


agreement and the order conform with 
any amendments thereto that may result 
from this hearing. 

Copies of this notice of hearing and 
the order may be procured from the 
market administrator. 11117 Shady Trail, 
P.O. Box 29529. Dallas, Texas 75229. or 
from the Hearing Clerk. Room 1077, 
South Building, United States 
Department of Agriculture, Washington. 
D.C 20250 or may be there inspected. 

From the time a hearing notice is 
issued and until the issuance of a final 
decision in a proceeding. Department 
employees involved in the decisional 
process are prohibited from discussing 
the merits of the hearing issues on an ex 
parte basis with any person having an 
interest in the proceeding. For this 
particular proceeding the prohibition 
applies lo employees in the following 
organizational units: 

Office of Ihe Secretary of Aaricullure 
Office of the Administrator, Agricultural 
.Marketing Service 
Office of the General Counsel 
Dairy Diivision. AgricutiurnI Marketing 
Service (Washington Office only) 

Office of the Market Administrator. Texas 
Marketing Area 

Procedural matters are not subject to 
the above prohibition and may be 
dicussed at any time. 

List of Subjects in 7 CFR Pari 1126 

Milk marketing orders. Milk^ Dairy 
products. 

Signed at W'ashington. D.C., on December 
27.19B2. 

Vem F. Highley, 

A dmimstrator, Agncuttural Marketing 
Service. 

P'S Doc tSr^SSM Fa#a )2*30-«Z S^IS MI>( 
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DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 
14 CFR Part 71 

[Airspace Docket No. 82'ASW-e4] 

Proposed Alteration of Transition 
Area; De Ridder, LA 

AGENCY: Federal Aviation 
Administration (FAA), DOT. 

ACTION: Notice of proposed rulemaking. 

summary: The Federal Aviation 
Administration proposes to alter the 
transition area at De Ridder. LA. The 
intended effect of the proposed action is 
to provide adequate controlled airspace 
for aircraft executing a new instrument 
approach procedure lo the Beauregard 
Parish Airport This action is necessary 
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since the retocalion of the 
nondirectionul radio beacon (NDB) and 
the installation of an instrument landing 
system (ILS). 

date: Comments must be received on or 
before February 3,1963. 

ADDRESSES: Send comments on the 
proposal in triplicate to: Manager, 
Airspace and Procedures Branch, Air 
Trafhc Division, Southwest Region. 
Federal Aviation Administration. P.O. 
Box 1669, Fort Worth, TX 76101. 

The official docket may be examined 
in the Rules Docket, weekdays, except 
Federal holidays, between 8 a.m. and 
4:30 p.m. The FAA Rules Docket is 
located in the Office of the Regional 
Counsel. Southwest Region. F^eral 
Aviation Administration. 4400 Blue 
Mound Road, Fort Worth, TX. 

FOR FURTHER INFORMATKHI CONTACT: 
Kenneth L Stephenson. Airspace and 
Procedures Branch, ASW-535. Air 
Traffic Division. Southwest Region, 
Federal y^viation Administration, P.O. 
Box 1689, Forth Worth. TX 76101: 
telephone: (817) 624-4911. extension 302. 
SUPPLEMENTARY INFORMATION: 

History 

Federal Aviation Regulation Part 71, 
Subpart G 71.181 as republished in 
Advisory Circular AC 70-3 dated 
lanuary 29.1982. contains the 
description of transition areas 
designatedto provide controlled 
airspace for the benefit of aircraft 
conducting instrument flight rules (IFR) 
activity. Alteration of the transition area 
at De Ridder, LA, will necessitate an 
amendment to this subpart. This 
amendment will be required at De 
Ridder, LA. since there is a proposed 
change in IFR procedures to the 
Beauregard Parish Airport. 

Comments Invited 

Interested persons are invited to 
participate in this proposed rulemaking 
by submitting such written data, views, 
or arguments as they may desire. 
Comments that provide the factual basis 
supporting the views and suggestions 
presented are particularly helpful in 
developing reasoned regulatory 
decisions on the proposals. (Comments 
are specifically invited on the overall 
regulatory, economic, environmental, 
and energy aspects of the proposals.) 
Communications should identify the 
airspace docket and be submitted in 
triplicate to the address listed above. 
Commenters wishing the FAA to 
acknowledge receipt of their comments 
on this notice must submit with those 
comments a self-addressed, stamped 
postcard on which the following 
statement is made: "Comments to 


Aifspoce Docket No. 82-ASW-64/* The 
postcard will be date/time stamped and 
relumed to the commenter. All 
communications received bvefore the 
spedfied closing date for comments will 
be considered l^fore Uiking action on 
the proposed rule. The proposals 
contained in this notice may be changed 
in the light of comments received. All 
comments submitted will be available 
for examination in the Rules Docket 
both before and after the closing date 
for comments. A report summarizing 
each substantive public contact with 
FAA personnel concerned with this 
rulemaking will be filed in the docket. 

AvaiUbllity of NPRM 

Any person may obtain a copy of 
this notice of proposed rulemaking 
(NPRM) by submitting a request to the 
Manager. Airspace and Procedures 
Branch. Air Traffic Division. Southwest 
Region. Federal Aviation 
Administration. P.O. Box 1089. Fort 
Worth. TX 76101, or by calling (817) 624- 
4911, extension 302. Communications 
must identify the notice number of this 
NPRM. Persons interested In being 
placed on a mailing list for future 
NPRM's should contact the office listed 
above. 

List of Subjects In 14 CFR Part 71 

Control zones. Transition areas. 
Aviation safety. 

The Proposed Amendment 

Accordingly, pursuant to the authority 
delegated to me, the FAA proposes to 
amend 5 71.181 of Part 71 of the Federal 
Aviation Regulations (14 CFR Part 71) as 
follows: 

De Ridder. LA, Revbed 

That airspace extending upward from 700 
feet above the surface within a 6.S-mile 
radius of the Beauregard PoHsh Airport 
(laUtude SO'SOW'N., longitude 93^‘30'‘W.) 
(Sec. 307(a). Federal Aviation Act of 1936 (49 
U.S.C 13^a)); Sec. 6(c]. Departniont of 
Transportation Act (49 lf.S.C 1655(c)); and 14 
CFR 11.61(c)) 

Nolo.—The FAA has determined that this 
regulation only involves an established body 
of technical regulations for which frequent 
and routine amendinents are necessary to 
keep them operationally current. (I. 
therefore—(1) is not a “mafor rule" under 
Executive Order 12291; (2) is not a 
*'Bigntficanl rule** under DOT Regulatory 
Policies and Procedures (44 FR 11934; 
February 26.1979); and (3) does not warrant 
preparation of a regulatory evaluation as the 
anticipated impact is so minimal. Since this is 
a routine matter that will only affect air 
traffic procedures and air navigation, it is 
certined that this rule, when promulgated, 
will not have a tignificani economic impact 
on a substantial number of small entities 


under the criteria ol the Regulatory Flexibility 
Act 

Issued in Fort WurtJi. TX, on December 21. 
1962. 

F. E. Whitfleki. 

Acting DirKtor, SaulhweMt Region. 
im Ooc. Rua ts-ss-sz a4s 
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CIVIL AERONAUTICS BOARD 
14 CFR Part 291 

(Economic Rey. Oockot 41148; EDR-4511 

Domestic Cargo Transportation 

Dated: December 16,1982. 
agency: Civil Aeronautics Board 
action: Notice of proposed rulemaking. 

SUMMARY: The CAB proposes to exempt 
all-cargo air carriers and the 
Department of Defense from provisions 
of the Airline Deregulation Act so that 
they can enter into long-term contracts 
for domestic cargo transportation. This 
rulemaking is at the CAB's initiative. 

The Boord*s decision is based on the 
fact that since the Htness criteria for 
awarding cargo rights under sections 401 
and 418 are identical, requiring section 
418 carriers to obtain section 401 
certificates to compete for DOD 
domestic cargo is unfustified and 
unnecessary, 'fhe Board tentatively 
finds that it is in the public interest to 
permit all certified carriers to compete 
for DOD contracts. 

DATES: Comments by February 28.1983: 
reply comments by March 15.1983. 
Comments and other relevant 
information received after this date will 
be considered by the Board only to the 
extent practicable. Requests to be pul on 
the Service List by January 12,1983. The 
Docket Section prepares the Service List 
and sends it to each person listed who 
then serves comments to others on the 
list. 

ADDRESS: Twenty copies of comments 
should be sent to Docket 41148. Civil 
Aeronautics Board 1825 Connecticut 
Avenue. N.W., Washington. D.C. 20428. 
FOR FURTHER INFORMATION CONTACT: 
Joanne Yancey Hitchcock, Office of the 
General Counsel, Civil Aeronautics 
Board 1825 Connfrcticut Avenue. N.W.. 
Washington. D.C. 20428; 202-673-5442. 
SUPPLEMENTARY INFORMATION: Air 
carriers engaged in domestic cargo 
transportation may be certificated under 
section 401 or 418 of the Act, and are 
subject to the regulations in 14 CFR Pari 
291. Section 401 (o) of the Act provides 
that only carriers certificated under 
section 401 can enter into contracts of 
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more than 30 days* duration with the 
Department of Defense (OOD). Carriers 
holding only section 418 certificates arc 
thus prevented from entering into long- 
term contracts with DOO. 

On several occasions in recent years, 
section 418 carriers have sought 
exemption from section 401(o) of the Act 
to enable them to bid upon and enter 
into !ong*term contracts with DOD. Most 
recently, Interstate Airlines, Inc. and 
International Air Service Company, Ltd. 
d.b.a. lASCO sought exemptions to 
enable their participation in the bidding 
process for LOGAIR. a DOD charter 
program. Interstate based its application 
for exemption on the contention that the 
Board granted a similar exemption to 
MlchigHn Peninsular Airways in Order 
80-7-198, July 30,1980, that an expanded 
competitive process offered economic 
advantages for DOD. and that section 
401[o) discriminated against section 418 
carriers. 

By Order 82-9-5, September Z 1982. 
Interstate was granted a temporary 
exemption from the provisions of section 
401(oj of the Act to the extent necessary 
to permit it to operate domestic cargo 
charters for the Department of Defense 
under contracts of more than 30 days* 
duration, lASCO ws granted an 
exemption In Order 82-9-27. The Board 
affirmed the staffs findings and actions 
on these orders in Order 82-1-10. 

October 7,1982. 

As the fitness criteria for awarding 
cargo rights under sections 401 and 418 
are identicaL we find that requiring 
section 418 carriers to obtain section 401 
certificales to enable them to compete 
for DOD domestic cargo business is 
unjustified and unnecessary. Section 
W(o) was added to the Act in 1976, 
when the only vehicle for obtaining a 
certificate was section 401. Section 418 
was added in 1977. It is clear that 
Congress did not intended to prohibit 
the participation of 418 certificated 
carriert in DOD business, given the 
directive to expedite consideration of 
^ applications to provide such service. 
The ^ard tentatively finds that it is 
consistent with the public interest to 
permit all certificated carriers to 
compete for DOD contracts to the extent 
consistent with the scope of their 
operating authority. See section 102(a| 

(3)> (4). (S). (9) and (10): and section 
( 1 ) and (2). 

By this notice the Board proposes to 
yoend 14 CFR Part 291. Domestic Cargo 
Transportalioiu to include exemptions 
from section 401(0) of the Act for DOD 
®Qd section 418 carriers. This action 
Would make clear that any certificated 
carrier engaged in domestic cargo 
transportation may submit bids and 
into long-term contracts for the 


carriage of interstate cargo with the 
Department of Defense under section 
401 (o) of the Act. 

Initial Regulatory Flexibility Act 
Analysis 

In accordance with 5 U.S.C. 605(b). as 
added by the Regulatory Flexibility Act, 
Pub. L 96-354, the Board certifies that 
this rule may, if adopted or proposed, 
have a substantial economic impact on a 
substantial number of small entities. The 
objective and legal rationale for this rule 
is discussed above. Some carriers 
currently under long-term contracts with 
the Department of Defense could lose 
business in the expanded competitive 
situation for such contracts, as 
described above. On the other hand, a 
class of carriers, many of whom arc 
small businesses, would be newly 
permitted to compete for DOD business. 

List of Subjects in 14 CFR Part 291 

Air carriers. Antitrust. Freight, 
Insurance. Reporting Requirements. 

PART 291—(AMENDED) 

Accordingly, the Civil Aeronautics 
Board proposes to amend 14 CFR Part 
291, Domestic Cargo Transportation as 
follows: 

1. In i 291.31, Exemptions from the 
Act for direct air carriers, a new 
paragraph (c) would be added to read: 

9 291.31 Exemptions from the Act for 
direct air carriers. 

• • • « • 

(c) Each direchair carrier providing 
domestic careo transportation under 
section 418 of the Act is exempted from 
the provisions of section 401(o)(l) of the 
Act to the extent necessary to permit it 
to compete for and operate domestic 
cargo charters for the Deportment of 
Defense under contracts of more than 30 
days' duration. 

2. In § 291,32, Exemptions from the 
Act for persons other than direct air 
carriers, a new paragraph (c) would be 
added to read as follows: 

9291.32 Exemptions from the Act for 
persons other than direct air carriers. 

• • « • • 

(c) The Department of Defense it 
exempted from section 401 fo) of the Act 
to the extent necessary to permit it to 
negotiate and enter into contracts of 
more than 30 days* duration with any 
section 418 carrier for operation of 
domestic cargo charters. 

(Secs. 102. 204. 401. 407. 406. 410, and 418 
Pub. L 85-728. at snvended, 72 Stat. 740, 743, 
754. 788 707. 771; 91 Stal. 1284; 49 US.C 1302, 
1324.1371.1377.1378 1388, and 1388) 


By the Qvil Aeronautics Board. 
PhylUsT.Kaylor. 

Secretary. 

fFR Doc «-ouai FiicO iz-aD-ax^ sts mi| 
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DEPARTMENT OF COMMERCE 

International Trade Administration 

15 CFR Part 325 

IDocIcel No. 21215-252) 

Export Trade Certificates of Review; 
Correction 

agency: International Trade 
Administration. Commerce. 
action: Proposed rule; Correction. 

summary: This document corrects a 
proposed rule on Export Trade 
CertiBcates of Review that appeared at 
page 56972 In the Federal Register of 
Tuesday, December 21,1982, (47 FR 
56972). This action is necessary to 
correct typographical errors, errors In 
citations and cross references, and 
omissions in the original document. 
DATE: Comment due date: Comments on 
the proposed rule must be submitted on 
or before January 20.1983. 

ADDRESS: Interested persons are invited 
to submit comments regarding the 
proposed rule with 5 copies to the Office 
of the Assistant General Counsel for 
Export Trading Companies, Department 
of Commerce. Room 4877. Washington, 

D C. 20230, Communications should 
refer to the proposed rule by its title. 

FOR FURTHER INFORMATION CONTACT: 
Eleanor Roberts Lewis. Assistant 
General Counsel for Export Trading 
Companies. Department of Commerce, 
Washington. D C. 20230; (202) 377-0937. 
This is not a toll free number. 

The following corrections are made in 
FR DOC 82-34684 appearing on Page 
56972 in the issue of December 21.1982: 
1. On page 56972. column one. the fifth 

E aragraph following the document 
eadings is corrected to read: **addrE8S: 
Interested persons arc invited to submit 
comments regarding this rule with 5 
copies to the Office of the Assistant 
General Counsel for Export Trading 
Companies. Department of Commerce, 
Room 4877, Washington. D.C 20230'*. 

2. On page 56972, column two, second 
paragraph. ‘‘Any person may apply for a 
Certificate or Review", is corrected to 
read "Any person may apply for a 
Certificate of Review". 

3. On page 56972, at the top of column 
three, 9 329.3(b)(9)(B)** is corrected to 
read "5 325.3(b)(9)(ii)**. 
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4. On page 56973, column two, the first 
sentence of the third paragraph Is 
corrected to read *Thc proposed rule Is 
exempt from the Regulatory Flexibility 
Analysis requirements of section 553 of 
Title V, United States Code* or any other 
law, to publish general notice of 
proposed rulemaking for interpretative 
rules, general statements of policy, and 
rules of procedure or practice.** 

S 325.1 (Corrected! 

5. On page 56973, column three, in the 
first sentence of $ 325.1. *‘Export Trading 
Certificate of Review** is corrected to 
read: ’Export Trade Certificates of 
Review*’. 

J 325.2 (Correctedl 

6. On page 56974, column one. in the 
second line of } 325Jl(k), “Pamership” Is 
corrected to read ‘Tartnership**. 

7. On page 56974. column one, in the 
next to the last Hnc of § 325.2(1). 
•‘Arrangement** is corrected to read 
“arrangement”. 

8. On page 56974. column one. the 
second line of { 325.2(o). ^States of the 
United States the District” is corrected 
to read ‘‘States of the United States, the 
District”. 

{325.3 ICorrectsdl 

9. On page 56974. column two. in the 
rust line of { 325.3lb)(8)(il, “reneling” is 
corrected to read ”renecting”. 

la On page 56075. column one. in the 
first line of 5 325.3(b)(lB). ”porpo8ed” is 
corrected to read “proposed”. 

11. On page 56975. column one, in the 
third sentence of { 325.3(d). ”Decmded** 
is corrected to read “Deemed**. 

{325.4 ICorrected] 

12. On page 56975, column three, in 
the second sentence of { a25.4(e). *‘to 
resubmit an application prior to the 
twelve month period** is corrected to 
read “to resubmit an applicabon prior to 
Ihc expiration of the twelve month 
period**. 

{32S.6 (Corrected! 

13. On page 56976, column one, in the 
third sentence of { 325.8, ”cerincate” is 
corrected to read '‘certificate**. 

S 325.6 ICorrected) 

14. On page 56976, column two. in 
S 325J(b)(2), **the Secretary, and the 
Attorney Ccncral” is corrected to read 
“the Secretary and the Attorney 
General”. 

Dated: December 26,1982. 

Irvins P. Maiguliet, 

Deputy Caneral CounsH 

ira Doc n-aSSM rtWd Mmmi 
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FEDERAL TRADE COMMISSION 

16CFR Part 13 

(Dkt No. 9146) 

Xldex Corp.; Proposed Consent 
Agreement With Analysis To Aid 
Public Comment 

agency; Federal Trade Commission. 
action: Prop osed consent agreenuint 

summary: In settlement of alleged 
violations of federal law prohibiting 
unfair acts and practices and unfair 
methods of competition, this consent 
agreement, accepted subject to final 
Commission approval, would require a 
Mountain View. Calif, manufacturer of 
diazo and vesicular duplicate microfilm, 
among other things, to timely divest to a 
Commission-approved buyer, the 
vesicular duplicate microfilm technology 
and know-how It acquired from Kalvar 
Corp. or Anacomp, Inc. Under the 
divestiture, Xfdcx would have to make 
available to the purchaser its customer 
lists: a royalty-free license for its diazo 
duplicate microfilm technology and 
know-how; and 12 moiilhs of 
technological training with periodic 
consultations thereafter, Xidex would 
also be required to license its 
proprietarily developed vesicular 
micronim technology to all interested 
parties; train them in the use of such 
technology for a period of 1 year, and 
make available to them and the acquirer 
of the Kalvar technology, 10.000.(XX) 
square feet of its vesicular duplicate 
microfilm for private label sales. 
Additionally. Xidex would have to sell 
such parties a major iogredient 
necessary to the manufacture of its 
vesicular microfilm, which is not 
commercially available. 
date: Comments must be received on or 
before February 26,1963. 

ADDRESS; Comments should be directed 
to: FTC/S, Office of Ihc Secretary. 
Washington. D.C. 20580. 

FOR FURTHER INFORMATION CONTACT: 
FTC/CS-2. George S. Cary, Washington. 
D.C. 20580; (202) 254-6577. 
SUPPLEMENTARY INFORMATION: Pursuant 
to Section 6(f) of the Federal Trade 
Commission Act. 38 Stat. 721.15 U.S.C 
46 3.25(0 of the Commission’s Rules of 
Practice (16 CFR 3.25(f)), notice is 
hereby given that the following consent 
agreement containing a consent order to 
cease and desist and an explanation 
thereof, having been filed with and 
accepted, subject to final approval, by 
the Commission, has been placed on the 
public record for a period of sixty (60) 
days. Public comment is invited. Such 
comments or views will be considered 


by the Commisisoci and will be 
available for Inspection and copying at 
its principal office in accordance with 
{ 4J)(bKl4) of the Commission’s Rules of 
Practice (16 CFR 4.9{b)(14)). 

List of Subjects in 16 CFR Part 13 

Microfilm. 

Agraemenl Conlalntna Convent Order 

The agreemnt herein, by and between 
Xidex CorporaUon. hercinefter aornGtimes 
referred lo as RespondenL « corporelion, by 
ill duly euthorixed ofneer, and its atlomeyt. 
and counsel for the Federal Trade 
Commission, Is entered into In accordance 
with the Commission’s Rule governing 
consent order procedures. In accordance 
therewith, the parties hereby ageee that; 

1. Respondent XidtfX Corporation is a 
corporation organised, existing and doing 
business under and by virtue of the laws of 
the SUte of California, with its principal 
place of business at 2141 Landings Drive. 
Mountain View, C^ifomia 91043. 

2. Respondent has been served with a oopy 
of the complaint issued by the Federal TrncL- 
Commission charging it with viohittons of 
Section 7 of the Clayton Act. as amended (15 
use. IS) and Section 5 of the Federal Trade 
Commission AcL os amended (15 U.S.C. 45] 
and has filed an answer lo said complaint 
denying said charges. 

3. Respondent admits all of the 
jurisdicltonal fads set forth in the 
Commission’s complaint in this proceeding. 

4. Respondent waives: 

a. Any further prccedurat steps: 

b. The requirement Ihul the Commission's 
decision contain a statement of findings of 
fact and conclusioAt of law: 

c. All rights lo seek judicial review or 
otherwise to challenge or contest the validity 
of the Order entered pursuanl to this 
agreement: and 

d Any claim under the Equal Access to 
luslice Act. 

5. This agreement shall not become a part 
of the public record of the proceeding unles* 
and until It is accepted by the Commission. If 
this agreement is accept^ by the 
CommissKm. it will be placed on the public 
record for a period of sixty (00| days and 
information in respect Iherio publicly 
released The Commissioa Iheresfler may 
oilher withdraw its acceptance of this 
agreement and so notify Respondent in 
which event it will lake such action as it may 
consider apprupriote. or Issue and serve its 
decision in disposition of Ihc proceeding. 

6. Thti agreement Is for setllemeni 
purpoMMk only and does not constitute on 
admission by Respondent that the law has 
been \kdated as alleged in the complaint 
issued by the Commission. 

7.71111 ogfeemcml conlem|>lales that, if it ^ 
accepted by the Commission and if such 
acceptance is not subsequently withdrawn by 
the Commission pursuant to the provisiont of 
{ 325(0 of the Commission's Rules, the 
Commission may without further notice lo 
Respondent. (1| issue its decision containing 
the following Order in disposition of the 
proceeding, and (2) make information public 
in respect thiTreto. When so entered the Order 
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kWl have the tame farce and effect and may 
jbe altered, modiHed or set aside m the some 
mnner and within the same time prxivided 
1^ >t4tute for other Orders. The Order sbiiU 
[become fmal upon service. Deb very by the 
kiS. Postal Service of the decision containing 
agreed'to Order to Respondent s address 
staled in this agreement shall constitute 
k rvice. The complaint may he used in 
bmnjinting the terms of the Order, and no 
Litrerment, iindeintandLng. representation or 
kntrrprelation not contained in the Order or 
In the agreemant may be used to vary or to 
koTi'r idlct the terms of the Order. 

[ Rt apondenl has read the complaint and 
Ihs Order contemplaled thereby. It 
kndentatids that once the Order has been 
Issued, It will be required to file one or more 
Lompliiince reports showing that it hat fully 
iwnplicd with the Order Re%pond4*jn further 
Lnderstanda that it may be h<ible for civil 
kefidlties in the amount provided by law for 
ksch violation of the Order after it becomea 
mnat 

iDrdvr 


i It is ordered that Xidex Corporation, its 
kucosiort and assigns, and it officers. 
pi/ectoft« agents, representatives and 
employees shall, upon written application 
piode within seven (7) years after the 
rffoclive date of this Order, grant to any and 
litl sole proprietorships, partnerships, 
borporations or other business entities, which 
btate in their upplicelion a **bona fide** 
Inteniioo to engage in (a) the production of 
seskulsr duplicole microfilm within the 
I niled States for sale within the United 
rates or export sale from the United States, 
k |b| the production of vesicular duplicate 
kirjofllm oohride the United States for sale 
kduding export sales to the Untied States, o 
k>n cxchistve license to produce and tell 
mlcuUr duplicate microSlm in the form of 
p! non*excIuslve license agreement set forth 
h Appendix A. 

I Provided, however, that If respondent 
Brsputes the '*bona fide** nature of an 
kpphcaot's staled intention to engage under 
p>ff requested license in the productUm or 
Hie of vesicular duplicate microfilm within 
|hi* United States, Xklex sholl, within thirty 
130) days from the date that the written 
[ippliratiofi wot received by Xidex, submit to 
F»r Federal Trade Cummiassion a wriltim 
Itatemeni setting forth its reasons for 
P'tputing the bona fide nature of the 
Ipplicant*! stated intention. The Commission 
My. St Its election, request further 
pi irmalion and itself determine the Issued of 
b iHher such stated inlention is "bona ftde.** 

1 b IS further ordered that within twelve (12) 
punihs after the effective date of this Order 
F^ex shall divest absolutely to an acquirer 
pSTetnafUrr the "acquirer") approved in 

lb« Federal Trade Commission, 
fll mkt and records, patents, patent 
Ipplicationi, trade secrets, technology and 
Innwbdge acquired from Kalvar Corporation 
p Anacorep, Inc. together with any 
PP^>vernenls thereto (hereinafter the 
[ f T^s paragraph shall 

p>t be cenitrued to prevent the acquirer, at 
P*^tion. from also entering Into a license 
^^menl pursuant to Paragraph I of this 


Xidex shall also grant to the acquirer, on a 
royalty fee basis, a non-exclusive license to 
produce end sell diaso duplicate microfilm in 
the form of the non-exclusIve license 
agreement set forth in Appendix B. 

III 

It is further ordered that, as soon as 
practicable, but no later than thirty (30) days 
after the divestiture reouired by Paragraph II 
of this Order. Xidex will commence taaching 
a reasonable number of persons designated 
by the ecquirer how to practicr the Kalver 
Technology At that time, Xidex will deliver 
to the acquirer all of its manuals, drawings, 
blueprints, specificalions and other tangible 
documents or documentation pertaining to 
the Kalvar Technology. Training sessions 
shall be condurled at the acquirer*a pUnt or 
at such other places us are mutually 
latisfactory to Xidex and the acquirer and 
•hall continue for a period of time sufficient 
to satisfy the management of the acquirer 
that its personnel are well enough trained in 
the Kalver Technology to produce vesicular 
duplicate microfilm similar to that which 
Xidex was alile to produce using the Kalvar 
Technology, provided, however, that Xidex 
shall not be required to continue this training 
program for ■ period of more than one year. 
T)>e acquirer will pay Xidex its expenses 
Incurred in conducting such training sections, 
including salaiiet of its employees and travel 
and lodging costs. Upon reasonable notice to 
Xidex. the acquirer may also designate a 
reasonable number of persons to lake up to 
two (2) tours of Xidex* Sunnyvale facility 
during the one year training period to observe 
the commercial production of vesicular 
duplicate microfilm. Xidex shall make 
available during the tours knowledgeable 
employees to r^pond to questions regarding 
the manufacture of vesicular duplicate 
microfilm. 

IV 

It is further ordered that at six (6) month 
intervals, commencing twelve (12) months 
ofler the divestiture required by paragraph 11 
of this Order and continuing thereafter for 
two (2) years, at the acquirer's request Xidex 
will have a reasonable number of persons 
familiar with the Kalvar Technology meet 
with the acouirer to discuss any problems 
which may have developed pertaining solely 
to the acquirer*! use of the Kalvar 
Technology. The ocquirer will pay Xidex its 
expenses incurred in attending such 
meetings, including salaries of its employees, 
and travel and lodging costs. 

V 

It Is further ordered that at the time of 
divesltlure Xidex shall provide to the person 
or entity acquiring the technology persuanl to 
paragraph II of this Order a ciirrcnl list of its 
customers for diazo duplicate microfilm and a 
current litl of its customers for veslculor 
duplicate microfilm, ranked according to 
volume of purchases from Xidex. 

VI 

It Is further ordered that Xtdex shall not 
seek to enforce any agreement by Kalvar 
Corporation. Anacomp. Inc or Scott 
Grophtes, lnc„ their successors and assigns, 
that might Umit the ability of those ftrms to 


compete in the production or sale of non- 
silver duplicate mkrolilm or limit the ability 
of those firms to purchase non-silver 
duplicate microfilm from any available 
source, Xidex sliall not enforce those portions 
of any secrecy agreements with respect to 
duplicate microftlm that might have been 
entered into by former Kalvar Corporation, 
Anacomp. Inc., or Scott Graphiv^t, Inc. 
employees that would prevent or limit their 
employment in any capacity by the acquirer. 

VU 

It IS further ordered that, for a period of ten 
(10) years froiq the date this Order becomes 
final. Xidex. its subsidiaries, affiliates, 
divisions, successors and assigns shall not. 
without the pnoT approval of the Federal 
Trade Commission, directly or Indirectly 
acquire any stock, share capital or equity 
interest, except an Interest of not more than 
10% purchased for investment purposes only, 
in any concern engaged in. or the assets of 
any concern used in the manufacture of dlaxo 
or vesicular duplicate microftlm; provided, 
however, nothing In this Order shall prohibit 
Xidex from (1) becoming a licensee of any 
patents or technology from such concerns, or 
(2| making purchases or sales In the ordinary 
course of business. 

VIII 

It is further ordered that within sixty (60) 
days after the effective date of this Onler, 
and every sixty (60) days thereafter until the 
divestiture required by paragraph II it 
effected. Xidex shall submit to the Federal 
Trade Commission a svritten report setting 
forth the manner and form in which it has 
complied with paragraph II of this Order. 

Within sixty (60) days of the effective date 
of this Order and annually thereafter for a 
period of seven (7) years. Xidex shall submit 
to the Federal Trade Commission a written 
report setting forth the manner and form in 
which it has complied with paragraph I of 
this Order. 

All such compliance reports shall Include a 
summary of all discussions and negotiations 
with any persons who ore potential acquirers 
of the technology to be divested or licensees 
of the technology to be licensed, the Identity 
of all such persons, copies of oH 
communications to and from such persons 
and reports and rveummendations concerning 
divestiture or licensing. 

IX 

It is further ordered that, commencing on 
the effective date of this Order, Xidex shall 
notify the Federal Trade Commission at least 
thirty (30) days prior to any proposed change 
in its corporate structure tfi^ch may affect 
compliance obligations arising from this 
Order, 

Appendix A^Noo-Exclusive License 
Agraeroont 

This agreemrnl is made this — day of 

-. 195—. between Xidex Corporation 

C'XrdexI, a California corporation, and 

-. a-corporation, and 

providai for the grant by Xidex to 

-of a Qon-exclusive license to 

practice certain technology now owned and 
possessed by Xidex. relating to the 
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manufacture of vesicular duplicate micronim* 
for the consideration and upon the conditions 
hereinafter set forth. 

1. Cram of Ucense. Xidex hereby grants to 

-a non-exclusive license, without 

the right to sublicense, to make, have made, 
use. sell and practice all of the inventions 
covered by United States patents and patent 
applications owned or controlled by Xidex, 
which patents and patent applications relate 
to vesicular duplicate microfilm or its 
components and the manufacturing and 
processing thereof, and are all of the patents 
and'patent applications or extensions thereof 
which Xidex or any of its subsidiaries own 
relating to such subiect matter (oxr.ept 
patents or patent applications acquired from 
Kalvar Corporation) and any patents or 
patent applications relating to the 
manufacture of vesicular duplicate microfilm 
which Xidex may file or obtain after the date 
of and during the term of this Agreement. In 
addition thereto. Xidex hereby grants to 

-a non-exclusive Itonse. without 

the right to fublicense. to employ in the 
manufacture of vesicular duplicate microfilm 
all of the knowledge and tochnolo^ now 
possessed or hereafter developed by Xidex 
which relates to the manufacture of vesicular 
duplicate microfilm, including, without 
limitation, its know-how. inventions (whether 
or not patented or potcntable). process 
knowledge, manufacturing practices (as 
applied to mix preparation, coating process 
and quality control), resin formulae and resin 
technology, regardless of how such 
knowledge or technology was obtained. All 
of the matter licensed under this Agrc^fmenl 
is hereinafter referred to as the ‘Tcchnohigy** 
and the license herein granted is hereinafter 
referred to as the “License/* 

2. Training. As soon as it practicable, but 
not more than sixty (60) days, after the 
execution of this Agreement, Xidex will 
commence teaching a reasonable number of 

persons designated by-how to 

practice the Technology. At ihul time. Xidex 

will deliver to-copies of all of 

its manuals, drawings, blueprints, 
specifications, formula books, quality control 
specifications and other tangible documents 
or documentation pertaining to the 
Technology (the ‘Technology Documents**). 
Training sessions shall be conducted at the 

plant of-or at such other places 

as are muluiitly satisfactory to Xidex and 
——and shall continue for a period 
of time sufficient to satisfy the munogement 

of-that its personnel are well 

enough trained In the Technology to produce 
vesicular duplicate microfilm similar to that 
which Xidex is able to produce; provided, 
however, that Xidex shall not be required to 
continue this training program for a period of 

more than twelve months,-will 

pay Xidex Its expenses incurred in 
conducting such training sessions, including 
salaries of Its employees and travel and 
lodging costs. Upon reasonable notice to 

Xidex,-may also designate a 

reasonable number of persons to take up to 
two (2) tours of Xidex* Sunnyvale facility 
during the one year training period to observe 
the commercial production of vesicular 
duplicate microfilm. Xidex shall make 
available during such tours knowledgeable 


employees to respond to questions regarding 
the Technology. 

3. Royalties, Records and Reports, a. For 

the License,-will pay Xidex 

during the term of this Agreement, in the 
manner hereinafter provided, royalties equal 
to the following listi^ percentages of the net 
sales of vesicular duplicate microfilm 

manufactured by or tor -with the 

use of all or any part of the Technology: 
provided, however that after December 31, 
19<B0, ' can use all of the matter 

which is the subject of the License, without 
paying any royalty. 

(Porcanc of net mImI 
y««r of Umnoo 

1 3 

2 3 

3 2 

4 2 

5 2 

S 2 

7 2 


b. As used herein, the phrase “net sales** 

shall mean the amounts which- 

bills for sales of epoxy-based vesicular 
duplicate microfilm munufactured by 
—with tbp use of all or any part of 
the Technology, less the following 
deductions, if upplicable: 

(1) Discounts allowed and taken: 

(2) Transportation costs separuirly billed 
or prepaid: 

(3) Special packaging costs: 

(4) S4ili^ and use taxes Imposixl with 
respect to such sales; and 

(5) Amounts refunded or credited to 
customers who return any sud) vesicular 
duplicate microfilm. 

No allowance or deduction shall be made 
for commissions. 

c. —— shall keep books of 
account containing such information as may 
be necessary to determine the amounts 
payable to Xidex as royalties. Said books of 

account shall be kept at-place 

of business.-and said books, 

and any supporting data, shall be open for 
inspection at all reasonable times by Xidex* 
independent certified public ued^untonts who 
must agree, prior to examining same, that 
they will only report to Xidex whether the 

amounts represented by-to be 

payable to Xidex under the License are 
accurate. 

d. Within 90 d«ys after the close of each of 

its flsr.al years,-shall deliver to 

Xidex a true and complete report giving such 
particulars of the business conducted by 

-pursuant to the License as are 

pertinent to an account for royalty purposes 

under the license. In addition.- 

shall deliver to Xidex a best estimate of these 
same purticulars every 90 days in sufficient 
lime to be Incorporated into the Xidex 
Quarterly Report. 

All royalties duo pursuant to the license 
shall be paid at the time of the submission of 
the annual report required by paragraph d. 
above 

f. Xidex covenants that if it shall have 
reason to believe, after inquiry. Ihot ony 
person, firm or corporation is infringing upon 


any of the patents which are the subject of 
the license, and which patent is actively 

being used by-at that time. M 

will institute and pursue such legal steps as 
required to determine the validity of such 
patent. If the patent Is found to be invalid by 
an appropriate court of law, no further 
royalties shall be due on materials utilizing 
that patent only. 

g. if Xidex should grant a License for the 
use of all or any part of the Technology to 
another at a more favorable royalty rate than 
that charged herein, Xidex will afford 

-the benefit of such more 

favorable rale from and after the date if is 
established. 

4. Technology Review. At six-month 
Intervals, commencing twelve months after 
the execution of this Agreement and 
continuing thereafter for three (3) years, 

-and Xidex will each have a 

reasonable numer of persons familiar with 
the subfecl matter of the License meet to 
review and update each other as to any 
problems which may have developed as a 
result of the License and at to new 
developments involving the Technology and 
the manufacture of vesicular duplicate 
microfilm. At such meetings, any TcchnoIoiQr 
Documents not previously delivered shall be 

delivered to-. The first such 

meeting shall be held at a place designated 
by Xidex. the second at a place designated by 

-and thereafter at places 

designated alternatively by Xidex and 
“=— ■ In addition, at such meeting or 

prior Ihercla each party hereto will notify ths. 
other of any new developments which it has 
mode in the Technology and of its new 
research projects related to the Technology iL 
prior to the next such mectmg, it proposes to 
announce such development of project to the 
public or to any person, firm or corporation 
other than its own potent counsel 

5 Confidentiality — Assignability, a. Any 
technical matters known to Xidex. 
transmitted in writing or orally transmitted to 

-and identified as confidential 

which are: 

(1 j Nut publicly known. 

(2j Not already possessed by- — of 

(3) Not disclosed to-by an 

unrelated third party, other than in/ormatiun 
which, of necessity, must be passed on to 
production workers to be used in the 
njunufarturing process. 

will be treatm) as confidenliol information 

-will use its best efforts to 

prevent such confidential information from 
Udng made known to others. 

b. Any technical matters known to 

-transmitted in writing or orally 

transmitted Xidex and identified as 
confidential which are 

(1) Not publicly known. 

(2) Not already possessed by Xidex, or 

(3) Not disclosed to Xidex by an unrelated 
third parly, other than information which, of 
necessity, must be passed on to production 
workers to be used in the manufacturing 
process. 
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Will be treated as confidential 
information. Xidex will use its best 
efforts to prevent such coafidcuUial 
information from being mode known to 
others. 

c Neither of lb« parlies which roccives 
confidential infonnatioo (rom the other will 
ifiign Of ticanae the right to use such 
ioformatilMI» 

t SaieM of VMicukir Dufilicate SUcrofilm 
b Xidex hereby sgrass that during the first 
of ihe License it will, si the optioo of 

^ sell up to laOOOuQQO sx^uiire feet 
of vefticular duplicate micronim of the typefs) 
gwatied in the purchase orders in miB r^la 
St a price of SwOO per square foot for S-mil Blni 
(thf prices to be barged for vesicular 
doplicale microfilm on a base other than S- 
nil to be adjuifed to reflect the difTeronce 
between the price paid by Xidex for that base 
•fid the price paid by Xidex for 5*mi1 base) 
doring ihe calendar year 1982. TTie prices 
fball also be adfustc^ annua fiy to reftecl 
changes in Xidex* costs of numufacturing 
vesicular duplicate mfcraftlm. Xtdex shall out 

be required to sel!-more than 

lOflDO.ooa square feet of sorh film. Xidex will 
deliver one-thtrd of each order within Ihirfy 
|30) days after receipt thereof, cme third 
within sixty (60] days after receipt thereof, 

•nd the balance within rrinoty (60) days after 
isceipt ihereoC The materiaf delivered 
pursuant to the provisions of this paragraph 
shall be riiaf quality by Xidex standards. 

Xidex shaB be paid the net amount doe 
Within thirty (30) days of deltvery of sircb 
film. 

7. Sole of Retin Sahtiona to Xidex wil), 
diirtng the term of this Agreement, set) 

• -— such epoxy resin toiulions as 

• -— may need in order to employ 

the Technology insofar as epoxy resin 
cspacity is available. (U in any year the lota) 
Rtin lirmands of Xidex and its licensees are 

of Xidex capacity. Xidex wiD not be 

•wigaiiHl to proviaie to-during 

that yosr more resin than Is required to 
p^uce 10,0004100 square feet of vesicular 
wplicsle microfibn.) As of the date of this 
Agreement the price for such epoxy resin 
•olutions shall be $54)0 per kilogram of 20 
petoent by weig)st solution, if in any one year, 

“—;-purduises less reslo than is 

nqoired to produce IOlOOOJIOO square feet of 
’'*8«cular duplicate microfilin. Otbarwise. the 
^ce of such epoxy resin solutions shall be 
»00 per kilogram of 20 percent by weight 
The price of ihU solutioo may be 
w^ted no more thsji ooca per calendar 
Jitter to reflect changes in prices to Xidox 
wneccnsaiy raw materials. It is uacierstood 

,t Xidex^s gross margin percentage for such 
will not be increased during the life of 
uitt Agreement. 

^ )^/cA Royaltha Do Not App/y. 

entitled to any royalties 
■••w on safes of vesicular duplicate 
■w>fiim based wholly or in part upon poly* 
HjM-chloro-acrylonitrilo technology, as 
by patents owned or flcenscd by 
Notley. 3M, Eastman Kodak or other 
P^ns or corporations, or upon sanin or 
blend technology as covered by patents 
owned or licensed by Kafvar 
rjn^oratjon or by Xidex as a result of any 
^*^ction with Kalvar Corporalfon. or upon 


any technology independently developed or 

licrnsed by-which is not based 

on an epoxy technology. 

h.-will not be rrqutrix) to pay 

ony royalty to Xidcx for manufacturing 
vesicular duplicate microfilm for other parties 
who request to do such work and agree to 

indemnify-against actual or 

alleged patent infringements, inchiding 
infringement of Xidex patents, resulting from 
such work. ■ will not acxept any 

order for the mumifacture ol vesiculsr 
duplicate micrufUm under this provision 
which would cause il to amploy the 
Technology, 

c ——— will not be nfquired to pay 
any royally to Xidex for vesiculisr duplicate 
micruTilin purchased and resold pursuorU to 
ptirngrapb 6 of this Agreement 
9 . Termi$taiion of AgrretHenL This 
Agfeement shall Uwminate at Ihe end of 
seven (7) yifurs after its date. 

la Arbftmijoa, Any conlroversy 
whalsoevsf reUting to this Agreement slaiU 
be settled by arbitration in Mountiin View. 
California, under l)ia rules of the American 
Arbitratton Association and ahull be litnding 
on the porlies except for errors upporeot on 
its face unless H appears to have been 
procured by corruplian or olhiir undue swaos. 
or that liwrt was partiality or misbehavior by 
the arbitrators or any ol ibetn. 

11. Coyem^ Law, This Agreement shall 
be canilrued under the laws of the State ol 
Californio. 

Witness Ihe followtng signatures and seek; 
Xidex Corporatton. 


Attest: 


Attest: 


Appendix B—Nan* *exclu!dve License 
Agreement 

This agrrement is.made this day of 

-. 198—. between Xidex Corporation 

|**Xldcx**). a California corporation, and 
- a corporation, and provides for 

the grant by Xidex to — of a noo* 

exclusive license to practice certain 
technology now owned and poascsited by 
Xidex. relating to the manufacture of diazo 
duplicate micronim in accordance with the 
provisions of the Order of ihe Federal Tra^ 
Commission dated-. 

t. Cmn/ of License. Xidex hereby grants to 

' n non-exclualve license, without 

the right to subliccnae, to employ in the 
manufacture of diazo duplicate microfilm all 
of Ihe knowledge and le^nology now 
possessed by Xidex which relates to tho 
manufacture of diazo duplicate micrafilm, 
including, without limitation, its know how, 
inventions (whether or not patented or 
patentable), process knowleged. 
manufacturing practices fas applied to mix 
preparation, coaling process and quality 
control), resin formulae and retin technology, 
regardless of how such knowledge or 
technology was obtained. All of the matter 
licensed under this Agreement is hereinaAer 
referred to as Ihe 'Technology’* and Ihe 
license herein granted is hereinaAer referred 
to as the "License.** 


2. Tramin^. As soon as is practicable, but 
not more than sixty tfX)) days. aAer thcr 
execution of this AgrtHmienf, Xiilvx will 
commence feaching a reasonable number of 

persons designated by-how to 

practice Hus Technology. At that time. Xidi*x 

will deltvef lo-copies of all of 

its manoaia. drowinga, blueprints, 
specifications, fonmiia books, quality control 
specifications and ulher tangible documents 
or ducumeoluiion pertaining lo the 
Technology (tho 'Technology Ducnimenla"). 
Training sessions shall be condocled at the 
plant of ■ or at such other places 

at are mutually satisfactory lo Xidex and 

-and shall coalinue for a period 

of time sufficient to satisfy the managemeat 

of-that its personnel ore well 

enough trained in the Technology lo produce 
diazo duplicate microfilm similar to that 
which Xidex hr now able In produce; 
proviefed. however, that Xidox shall not be 
required to continue this training program for 
II period of more than twelve months. 

-will pay Xidex Its expenses 

incumicl in a)fiductmg such training sesakms 
including salaries of ita empJoyoes and travel 
and lodging costs. Upon reasonable notice to 
Xidex. ■■ ' may also designate e 

reasomible number of persons lo lake up lo 
two (2) tours of Xidiix's Sunny vs le facility 
during the one year training period to observe 
the commercial production of diaeo duplicate 
microfilm. Xidex shall make availalde ditriog 
such tours knowledgeable employees to 
respond lo qiieslions regarding Ihe 
Technology, 

3. Technotoyy Review. At iix*manth 
intervals, commencing twelve months after 
the execution of this Agreement and 
ronffmting rhi»rciiAer for three f3) years, 

-— and Xidinc wil! each have a 

reasonable nnmber of persons fomtlfor with 
Ihe subject mutter of the Liceniie meet lo 
review and opclate each other as to any 
probteina which may have developed as a 
result of the Ucenaa and as to new 
developments involving the Technology and 
the manufacture nf diazo duplicate microfilns. 
At such meetings, any Technology 
nocumeoU ncH previously delivsrtsd shall Im 

deliver'd to-. The first such 

meeting shall be held at a place designated 
by Xtdex; the second at a place designated by 
— and thercaAer at places 

desigruilcd alternatively by Xidex and 

-. In addition, at soch meeting or 

prior thereto each party hereto will notify the 
other of any new developments which It has 
made in the Technology and its new research 
projects related to the Technology if prior to 
Ihe next such meeting, it proposes to 
announce such development or project lo Ihe 
public or lo any oi)wr person. Arm or 
corporation other than its own patent 
counseL 

4. Confidentiality — Assignability, a. Any 
technical matters knosvn to Xidex. 

Iransmittod to writing or orally tranamitled lo 
■ and idenUfied as coafidantiol 

which arc 

(1) Not publicly known, 

(2) Not already possessed by--, 

or 
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(3) Not di»clo«ed to-by an 

unrelated third party, other than information 
which, of necessity, must be passed on to 
production workers to be used in the 
manufacturing process, 
will be treated as confidential information. 

■ will use Its best efforts to 
prevent such conndenllal information from 
being made known to others. 

b. Any technical matters known to 

-. tninimilted In writing or orally 

transmitted to Xidex and identified as 
confidential which are 

(1) Not publicly known. 

(2) Not already possessed by Xidex. or 

(3) Not disclosed to Xidex by* an unrrlated 
third party, other than information which, of 
necessity, must be passed on to production 
workers to bo used in the manufacturing 
process, wilt be treated as confidential 
Information. Xidex will use its best efforts to 
prevent such confidential information from 
being made known to others. 

c. Ncilhctr of the parties which nfceivirs 
confidential information from the other will 
assign or license the right to use such 
Information. 

5. Sahs of Diaxo Duplicate Microfilm to 
Xidex hereby agrees that during the first year 
of the License it will, at the option of 

. sell up to lOiXJO.OOO square feet 
of diaxo duplicate microfilm of the typefa) 
specified in the purchase orders in mill rolls 
ot a price of S.06 per square fool for S-mil 
film, (the prices to be charged for diazo 
duplicate microfilm on a base other than &• 
mil to be adjusted to reflccl the difference 
between the price paid by Xidex for that base 
and the price paid by Xidex for S*mil base) 
during the calendar year 1902. The prices 
shall also be adjusted annually to rufloct 
changes in Xidex* costs of miinufacturing 
diazo duplicate microfilm. Xidex shall not be 
required to soil ■' ■ more than 

10.0U0.000 square feet of such film. Xidex will 
deliver one-third of each order within thirty 
(30) days after receipt thereof, one^third 
within sixty (60) days after receipt thereof, 
and llm balance within ninety (90) days after 
receipt thereof. The material delivered 
pursuant to the provisions of this paragraph 
shall be first quality by Xidex standards. 
Xidex fhal! be paid the net amount due 
within thirty (30) days of delivery of such 
film. 

6 Arbitration. Any controversy whatsoever 
relating to this Agreement shall be settled by 
arbitration In Mountain View. CallfomiM, 
under the rules of the American Arbitration 
Association and shall be binding on the 
partiesbxcepi for errors apparent on its face 
unless it appears to have been procured by 
corruption or other undue moans, or that 
there was partiality or misbehavior by the 
arbitrators or any of them. 

7. Governing Law, This Agreement shall be 
construed under the laws of the State of 
California. Witness the following signatures 
and sea It; 


Xidex Corporation. 


Attest 


Attest: 


Analysis of Proposed Consent Order To Aid 
Public Comment 

The Federal Trade Commission has 
urxepled an agreement to a proposed consent 
order from Xidex Corporation. 

The proposed consent order has l>een 
placed on the public record for sixty (00) days 
for reception of comments by Intcmtcd 
persons Comments received during this 
period will bernme part of the public record 
After sixty (fiO) days, the Commission will 
again review the agreement and the 
comments received and will decide whether 
it should withdraw from the agreement nr 
make finiil the agreemenfs proposed order. 

in 5W?plember 1080 the Commission issued a 
compliant against Xidex Corporation which 
alleged that Xidrx't acquisition of certain 
assets of Scott Graphics. Inc., a subsidiary of 
Scott Paper Company, and its acquisition of 
certain assets of the Kalvor Corporutian 
violated Section 7 of the Cluylon Act and 
Section 5 of the FTC Act. The Scott Graphics 
acquisllion took place In |unc of 1976 and the 
Kalvar acquisition in Murch of 1079. 
Specifically, the complaint alleged that 
through these two acquisitions Xidex. a 
manufocturer of both diazo and vesicular 
duplicate micrufilm. substantially lessened 
compelitibn fn the markets for those two 
products and in the overall market for 
nonsilver duplicate microfilm, which the 
cumpbiint alleged consists of the diazo 
duplicate microfilm ond the vesicular 
duplicate microfilm submarkets. 

^ior to the acquisition of its duplltale 
microfilm business, Scott Graphics wos a 
manufacturer of dioxo duplicate microfilm in 
competition with Xidex. Similarly, prior to its 
acquisition Kalvar was a manufacturer of 
vesicular duplicate microfilm in competition 
with Xidex. Thus, by means of these 
acquisitions. Xidex was alleged to have 
eliminated two of its direct competitlors In 
the manufacture of duplicate microfilm and lu 
have greatly increased the level of 
concentration In the three product markets 
alleged. In addition, through Its acquisition of 
Kalvar technology. Xidex was alleged to have 
attained a near monopoly in vesicular 
microfilm technology and to have made it 
significantly more difficult for new 
companies to enter this high technology 
market. 

Following adminislrallve hearings, but 
prior to the issuance of an initial decision by 
the administrative law fudge. Xidex and the 
Commission's trial staff entered into a 
consent agreement that would settle the 
Commission's charges against Xidex. This 
matter has been withdrawn from 
adjudication so that the Commission itself 
may consider whether to accept the proposed 
consent order agreed to by Xidex. 

The primary objective of the proposed 
order is to restore competition through the 
retum of viable competitors to the overall 
duplicate microfilm market from which Scott 


and Kalvar have been removed. The 
manufacture of duplicate microfilm is a 
lerhnlr^Hy complex process that requires 
expertise In polymer chemistry, photographic 
science and precision film coating technique* 
The Commission has reason to believe that 
considerable time would lie required before 
potential competitors could master dipficate 
microfilm manufacturing know-how. that the 
time required to establish a competitive 
research and development department Is 
significant and that the development of new 
products does not generally begin until 
production processes of existing products an? 
mastered. 

The Commission also has reason to believe 
that Xidex closed Ihe Kniviir plant shortly 
after acquiring It. and ceased development 
efforts on the technology acquired from 
Kalvar so that Xidex* own technology is 
currently the only up-IO'date technology that 
Xidex possessiis. and so that manufacturers 
of mtcrofilm duplicating equipment no long«'r 
attempt to keep their products compatible 
with Ihe Kalvar microfilm technology In 
adiillinn. the underlying technology needed to 
produce vesicular duplicate micrufilm is 
protected by patents, most of which wen* 
previously held by Kalvar and Xidex but 
which now are owned bv Xidex alone. 

Therefore, the objective of the proposed 
order is to make Doth patented and 
unpalcnted duplicate microfilm technology 
and Ihe know-how peeded to use such 
technology, available to all comers al a luw 
royalty rale Bc*i:ause thedack of duplicate 
mtcrofilm technology and know-how may Im 
the most signiflcanl barrier faced by 
companies seeking to enter into Ihe 
manufacture of duplicate microfilm, the 
licensing arrangement contained In the 
propo.Hed order is intended to moke it easii» 
for such companies to enter the market. 
Moreover, the Commission hiis reason to 
Imlicvc that the proposed order's licensure 
provisions are deemed necessary by industry 
p4irticJpanlB to accomplish this objective. 

Paragraph 1 of the proposed order requires 
Xidex to license to any and all interested 
parlies its propriclorily developed vesicular 
microfilm technology and the manufacturing 
know how needed to use It An actual licanse 
was agreed to by Xidex and is attached as 
Appendix A lo the proposed order. This 
licenne onvem both patented and unpalrnlcK) 
c?poxy vesiculor technology and know-hmv. 
as well at Improvements made thereto for 
seven years after execution of the llci»nse. 
(Appendix A. Paragraph 1) The royalty rale Is 
set ot 3 percent of net sales for the first two 
years of Ihe license, and al 2 percent for the 
remaining years, (Appendix A. Paragraph 3) 
After December 1009 no royalties will be due. 
however, regardless of when the license was 
entered Into. 

The license agreement requires Xidex lo 
train each licensee in the use of its 
technology for up lo twelve months from Ihe 
dale of the license. (Appendix A. Paragraph 
2) The cosi to Xidex for Ihe training Is to Ik* 
paid by Ihe licensee. In addition, for a perimi 
of three years after Ihe year of training. Xidrx 
has agreed lo mcci with each licensee 
periodically lo discuss problems or 
improvements In the licensed technology. 
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(Appendix A. Ponigraph 4) Xidex it alto 
required under the ticeniM! to make available 
to each licentee at a tel price lO.OOaOOO 
•quara feet of lit veticular duplicate 
mirronim for private label salet at needed. 
(Appendix A. Paragraph 0) Thit provliion it 
intended to enable each licensee to get a 
marketing effort underway white it roovet 
into iU own vesicular microriim production. 
Xidex alto agrees to provide at a given price 
the maior ingredient necessary to the 
manufacture of its vesicular microHlm. an 
ingredient that is not currently commercially 
ivuliable. (Appendix A. Paragraph 7] 

Paragraph 11 of the proposed order requires 
Xidex to divest the vesicular duplicate 
miernfUm technology and know>how It 
received from Kalvar Corporation. The 
acquirer must be approved by the Federal 
Trade Commisalon. Thia divestiture of the 
Xslvar technology will be absdiute. meaning 
that no other company—including Xidex— 
will have the right to manufacture vesicular 
microfilm using the patented Kalvar process 
without the permission of the acquirer. Also 
under paragraph II. Xidex is required to make 
available by royalty^free license its diazo 
duplicate microfilm technology and know* 
how to the acquirer of the Kalvar vesicular 
Ischnutogy. The license for diazo duplicate 
microfilm is attached as Appendix B to the 
proposed order. Appendix B employs the 
tame mechanisms for trnnsferring dliizo 
technology and know-how as does Appendix 
A for vesicular technology and know how. 
Thus, puragniphs Ill and IV of the proposed 
order, read together with the diazo license in 
Appendix B. provide that the acquirer- 
licensee is entitled to twelve months of 
training in the Kalvar vesicular and In the 
Xidex ^azo technologies os well as periodic 
consultiitions thereaOrr. Under the diazo 
bcense Xidex must also make available at a 
•et price 10.000.000 square feel of Its diazo 
duplicate microfilm for private label sales to 
the ucquirof/licensee. (Appendix B. 

I^M‘agruph 5) 

Xidex is required under paragraph V of the 
proposed order to provide to the purchaser of 
the Kdlvar technology current lists of its 
dittzo and vesicular duplicate microfilm 
cuiiomere, ranked by their volume of 
purchases. 

Under paragraph VI of the proposed order. 
Xidex has agreed nol to enforce certain 
•®«rccy iigreemenls and agreemenis-not-to* 
cwnpcte which it obtained os part of the 
Scott Graphics and Kalvar transactions. 

Piiragraph VII of the proposed order bans 
Xidex from acquiring more than a 10 percent 
^*^lcrcst in any firm that manufactures non- 
jflvrr duplicate microfilm without prior 
Commission approval. This ban lasts ten 
l^ears from the date the order becomes flnat 

Finally, paragraphs Vlll and IX of the 
Proposed order require Xidex to submit 
P®nodic reports to the Commission on its 
jp®pliance %viih the order, and to notify the 
^mission of any chonges in its corporate 
•tnjcime that would affect its obligations 
*®der the order. 

the broad purpose of the proposed order is 
w encourage ond facilitate new entry into the 
and vesicular duplicate microfilm 
wujkclpla^. It if hoped that this new entry 
'^11 result in a more competitive market 


structure in less lime than would be required 
to achieve such relief through continued 
litigation and eventual divestiture of the 
assets alleged to have been acquired 
unlawfully. 

The Commission does not intend, by 
provisionally accepting this agreement, to 
establish a general principle that compulsory 
licensing Is an appropriate remedy in every 
merger case, or even in every merger case 
where technological innovations are 
Important to the industry. On the other hand, 
the Commission has reason to believe that 
complusory licensing is appropriate here, in 
view of the circumstances described above, 
including the market share of Xidex. its 
elimination of Kalvar as a technological rival, 
and the impracticability of obtaining an 
effective divestiture remedy. 

Interested persons are invited to comment 
on any aspect(s) of the proposed order, 
including likely competitive or other elTccis. 
In particular, the Commission invites 
comments on whether the proposed consent 
order is likely to reduce incentives of firms in 
this and other industries to invest in research 
and development. 

In connection with this general issue, the 
Commission solicits comments on the 
following: 

(t) Whether the licensing requirements 
contained in the proposed order ore of 
appropriate duration. 

(2) Whether the Conimission*8 acceptance 
of a proposed consent order requiring Xidex 
to license internally-developed (as 
distinguished from acquired) te^nology Is 
appropriate. 

(3) Whether the Commisslon’t accepUnca 
of a proposed consent order requiring Xidex 
to license future technology developed by 
Xidex during the term of its licensing 
obligation is appropriate. 

The purpose of this analysis is to facilitate 
public comment on the proposed order, and it 
is not intended to constitute an official 
Interpretation of the agreement and proposed 
order or to modify in any way their terms. 
Carol M. Thomas, 

SecPBiary. 
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CONSUMER PRODUCT SAFETY 
COMMISSION 

IGCFRPart 1145 

Proposed Rule To Regulate Under the 
Consumer Product Safety Act (CPSA) 
a Risk of Injury That May Be Presented 
by Certain Squeeze Toys 

agency: Consumer Product Safety 

Commission. 

action: Proposed rule. 

SUMMARY: The Commission is 
investigating the possibility that certain 
squeeze toys made from compressible 
material may present a potential 
choking and/or suffocation hazard if 
they be<x)me lodged in the throat. The 


Commission proposes, should regulatory 
action become necessary regarding the 
possible risk of choking and/or 
suffocation injury from lodging in the 
throat which may be associated with 
such products, to use the procedures of 
the Consumer Product Safety Act rather 
than those of the Federal Hazardous 
Substances Act. The Commission 
preliminarily determines that this 
transfer is in^the public interest because, 
in the event the Commission finds that a 
risk of choking and/or suffocation injury 
is associated with those products if they 
lodge in the throat, public notification 
and remedial action can be 
accomplished more expeditiously under 
the CPSA than under the HISA. 

The risk of injury which the 
Commission proposes to transfer to the 
Consumer Product Safety Act does not 
include the risk of choking, aspiration, 
or ingestion of the entire toy or small 
parts which may become detached from, 
or broken off any such toy. That risk of 
injury remains subject to regulations 
issuf^ under the Federal Hazardous 
Substances Act. 

DATE: Comments concerning this 
proposal must be received in the Office 
of the Secretary by February 2,1983. 

ADDRESS: Comments should be sent to 
the Office of the Secretary, Consumer 
Product Safety Commission, 

Washinglon, D.C 20207, (301) 492-6800. 
FOR FURTHER INFORMATION CONTACT. 
Lynn Lichtenstein, Trial Allomey. 
Division of Administralive Litigation, 
Consumer Product Safety Commission, 
Washington, D.C. 20207; telephone (301) 
492-662a 

SUPPLEMENTARY INFORMATION: By this 
notice, the Commission proposes to 
regulate under the Consumer Product 
Safety Act (CPSA, 15 U.S.C, 2051 et seq.) 
rather than under the Federal 
Hazardous Substances Act (15 U.S.C 
1261 et $eq,) a possible risk of choking 
and/or suffocation injury from lodging 
in the throat that may be associated 
with certain squeeze toys which are 
described in detail below. 

The risk of injury which the 
Commission proposes to transfer to the 
CPSA does not include any risk of 
choking, aspiration, or ingestion of the 
entire toy or small parts which may 
become detached from, or break off any 
such toy. That risk of injury remains 
subject to regulations issued under the 
FHSA and published at 16 CFR 
1500.18(a)(9) and Part 1501. 

Section 30(d) of the CPSA (15 U.S.C 
2079(d)) governs this proposed rule. That 
section provides that a risk of injury 
which is associated with a consumer 
product and which could be eliminated 
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or reduced to a sufficient extent by 
action under the Federal Hazardous 
Substances Act may be regulated under 
the CPSA only if the Commission by rule 
finds that it is in the public interest to 
regulate such risk of injury under this 
Act. 

The Commission has examined the 
applicable statutes and has considered 
the facts regarding the possible risk of 
choking and/or suffocation injury from 
lodging in the throat that may be 
presented by certain squeeze toys made 
of compressible materials. The 
Commission has preliminarily 
determined that it is in the public 
interest to regulate under the CPSA 
rather than the FHSA the possible risk 
of choking and/or suffocation injury 
(other than a risk of choking, aspiration, 
or ingestion of the entire toy or small 
parts of any such toy), which may be 
associated with the toys which are the 
subject of this notice if they become 
lodged in the throat. 

SUPPtEMEHTARY INFORMATION: 

A. Background 

In December of 1981 and January of 
1982. the Commission staff received 
information concerning the deaths by 
choking and suffocation of two infants 
which resulted after the handles of 
squeeze toys had lodged in the 
children*8 throats. The toys involved in 
these deaths were made from 
compressible materials, and had 
handles with a smooth, cylindrical 
configuration and a flared or bulbous 
end. The Commission also as reports of 
two other suffocation deaths in 1975 and 
1975, and a consumer complaint of a 
nonfatal choking incident, all of which 
involved squeeze toys with similar 
characteristics. 

Information available to the 
Commission staff suggests that the 
handles of these toys appeal to infants 
as objects for sucking l^cause of their 
smooth, cylindrical shape. That 
information also indicates that when an 
infant sucks on the handle of such a toy. 
It can move toward the back of the 
mouth and into the upper part of the 
throat. Once in the throat, it can prevent 
passage of air to the lungs. 

The two fotalities reported in 1961 and 
1982 were both associated with toys 
imported by the same firm. After 
receiving information about these two 
deaths, the Commission staff negotiated 
with the importer of the toys involved in 
these incidents to obtain a satisfactory 
plan for notincation to the public of the 
hazard presented by these toys, and for 
recall of all toys in the same line of 
products as the toys associated with the 


two infant deaths. That notification and 
recall program is now in progress. 

At the same time, the Commission's 
field staff began inspections of 
manufacturers, importers, and retailers 
of toys to determine if other squeeze 
toys are being marketed with physical 
characteristics similar to the products 
involved in the incidents described 
above. 

During this investigation, the staff 
discovered that other firms were 
importing and distributing several 
different models of squeeze toys made 
from compressible materials, some of 
which were similar in size and 
configuration to the toys Involved in the 
indicents discussed above. 

B. Regulation Under FHSA 

At this time, the toys described above 
are subject to regulation by the 
Consumer Product Safety Commission 
under provisions of the Federal 
Hazardous Substances Act (FHSA. 15 
U.S.C. 1261 et seq.) as toys or articles 
intended for use by children. In 
accordance with provisions of section 
3(e) through (1) of the FHSA (15 U.S.C 
1262(e). (f). (g). (h). (i)). the Commission 
could begin a proceeding for the 
issuance of a rule to declare that these 
toys present a mechanical hazard. If 
issued on a final basis, such a rule 
would have the effect of classifying the 
toys as "banned hazardous substances" 
as that term is used In section 2(q)(l)(A) 
of the niSA (15 U.S.C 1261(q)(l)(A)). 
and would prohibit the importation of 
the toys into the United States, as well 
as the distribution or sale of the toys in 
this country. If a toy or children's article 
presents an "imminent hazard." 
provisions of section 3(e)(2) of the FHSA 
(15 U.S.C 1262(e)(2)) authorize the 
Commission to issue an immediate order 
declaring the product to be a banned 
hazardous substance pending 
completion of a proceeding to issue a 
banning rule. 

A final rule issued under provisions of 
section 3(e)through (i) of the FHSA 
would also make the toys in question 
subject to provisions of section 15 of the 
FHSA (15 U.S.C. 1274). That section 
authorizes the Commission to determine, 
after affording all interested persons 
opportunity for a hearing, that 
notification to the public of the hazard 
presented by a product which is a 
"banned hazardous substance" is 
necessary in order to adequately protect 
the public. That section also authorizes 
the Commission, after affording all 
interested persons opportunity for a 
hearing, (which could be combined with 
a hearing regarding the need for public 
notification), to require the 
manufacturer, distributor or dealer of a 


product which is a banned hazardous 
substance to elect to repair or replace 
the product, or to refund the purchase 
price of the product. 

However, the provisions of section 15 
of the FHSA concerning public 
notification and corrective action would 
be applicable to the toys which are the 
subject of this notice only if the 
Commission had first issued a rule 
under provisions of sections 3 (e) 
through (i) of the FHSA to announce the 
Commission's determination that the 
products present a mechanical hazard. 

A procee^ng to issue such a rule is 
complex and time-consuming. 

Such a proceeding is initiated by 
publication of an advance notice of 
proposed rulemaking in the Federal 
Register to invite comments from all 
interested persons about the risk of 
injury associated with the product 
which is the subject of the proceeding 
and possible means of addressing that 
risk of injury including voluntary 
standards now in existence or which 
might be developed. If. after 
consideration of all information received 
in response to the advance notice of 
proposed rulemaking the Commission 
decides to continue the proceeding, 
publication of a second notice in the 
Federal Register is required to propose 
the rule and invite written comments on 
the proposal. The Commission must then 
analyze all comments received In 
response to the proposal and publish a 
third notice in the Federal Register to 
issue the rule on a final basis. 

C. Regulation Under CPSA 

The CPSA has provisions for requiring 
public notification of substantial 
hazards which may be presented by the 
toys and for ordering corrective action 
to be taken with regard to those 
products without the necessity of first 
completing a rulemaking proceeding. 

Additionally, the CPSA has provisions 
which outhorize the Commission in 
certain cases to obtain a court order for 
public notification of the hazard 
presented by a product and for repair, or 
replacement of the product, or refund of 
the purchase price of the product 
without any necessity of first completing 
a rulemaking proceeding. The FH^ has 
no corresponding provisions. 

Section 15 of the CPSA (15 U.S.C 
2064)|:onrers upon the Commission the 
authority to order public notification of 
the hozard presented by a product if the 
Commission determines, after affording 
all interested persons opportunity for a 
hearing, that the product presents a 
'^substantial product hazard," and that 
notification is required in order to 
adequately protect the public from that 
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substantial product hazard* 

Additionally, section 15 of the CPSA 
uuthorizes the Commission to order any 
manufacturer, importer, distributor, or 
retailer of a product to elect to repair or 
replace the product, or to refund the 
purchaae price of the product, if the 
Commission determines, after affording 
ail Interested persons opportunity for a 
hearing, that the product presents a 
‘substantial product hazard/' and that 
issuance of such an order is in the public 
interest 

if the toys described in this notice 
were subject to regulation under the 
CPSA, no requirement for rulemaking 
would exist in order to invoke the 
provisions of section 15 of that act. 

Additionally, provisions of section 12 
of the CPSA (15 U.S.C 2061) authorize 
the Commission to file an action in a 
United States district court against a 
manufacturer, importer, distributor, or 
retailer of a consumer product which 
presents an imminent and unreasonable 
risk of death or severe personal injury. 
The court has the authority to order the 
recall of the product, its repair or 
replacement, or refund of the purchase 
price. The court also has authority to 
order a firm to undertake extensive 
Delineation efforts to advise purchasers 
■nd the general public of the nature of 
the risk and of the firm's obligation for 
remedial action. The Commission may 
We an action under section 12 of the 
CPSA without any requirement for 
having first undertaken a rulemaking 
preceding. As noted above, no 
corresponding provisions exist in the 
FUSA. 

Because notification to the public of 
any hazard which may be presented by 
the toys described in this notice and 
remedial action with regard to those 
toys could be accomplished more 
expeditiously under the CPSA than 
under the FliSA, the Commission has 
prciiminarilv determined that it would 
he in the public interest to regulate 
under the CPSA rather than the HiSA 
«ny risk of choking and/or suffocation 
injury which may be associated with 
those toys if they become lodged in the 
throat. 

As noted above, the FllSA has 
provisions for issuance of an immediate 
order to declare a toy or children's 
article to be a banned hazardous 
substance if it presents an "imminent 
hazard," However, some products may 
present a "substantial product hazard" 
''^®^nting issuonce of an order for 
public notiftcation and corrective action, 
without amounting to an "imminent 
hazard" as that term is used in section 
SWUloflheFHSA. 

In making the preliminary 
uelermination set forth above, the 


Commission has decided that 
notwithstanding provisions of section 
3(eK2) of the FHSA, use of the 
procedures of the CPSA may lead to 
more expeditious notification and 
corrective action than might be obtained 
by following the procedures of the 
FHSA. 

If the Commission issues the rule 
proposed below on a final basis, and 
thereafter determines that a standard or 
regulation may be needed to address 
any risk of choking and/or suffocation 
injury which these toys may present if 
they become lodged in the throat, the 
CPSA would also authorize the 
Commission to issue a standard or 
banning rule. Procedures for issuance of 
a standard ore set forth in sections 7 
and 9 of the CPSA (15 U.S.C 2058, 2058); 
procedures for issuance of a banning 
rule are in sections 8 and 9 of the CPSA 
(15 U.S.C. 2057, 2058). 

O. Impact on Small Businesses 

Section 603 of the Regulatory 
Flexibility Act (RFA, 5 U.S.C. 603) 
requires agencies to prepare and make 
available for public comment an initial 
regulatory flexibility analysis of the 
impact of any proposed rule on small 
entities, including small businesses. 
Section 005(b) of the RFA provides that 
an agency is not required to prepare a 
regulatory flexibility analysis if the 
agency certifies that the rule, if issued 
on a final basis, will not have a 
significant economic impact on a 
substantial number of small entities. 

The regulation proposed below, if 
issued on a final basis, will not by Itself 
impose any legal or other obligation on 
any person or firm. The rule would 
simply express the Commission's 
determination that any action taken to 
eliminate or reduce the risk of injury 
with which it is concerned will be taken 
following the procedures set forth in the 
CPSA rather than the FHSA. 

If the Commission issues a final rule 
based on the proposal published below, 
and then determines that it should act to 
eliminate or reduce the risk of injury 
which is the subject of the niJe. the 
Commission will be required to initiate 
and follow through to completion 
appropriate judicial or administrative 
proceedings under one or more sections 
of the CPSA before it can impose any 
obligation on any person or firm. 

Since a final rule based on the 
proposal imposes no obligation on any 
person or firm, the Commission hereby 
certifies that it will not have a 
significant economic impact on a 
substantial number of small businesses. 


E. Environmental Considerations 

The regulation proposed below falls 
%vithin the categories of Commission 
actions described in 16 CFR 1021.5(c) 
that have little or no potential for 
affecting the human environment For 
this reason, neither an environmental 
assessment nor an environmental 
impact statement is required. 

F. Conclusion and Proposal 

After consideration of the information 
set forth above, and provisions of (he 
FHSA and the CPSA. the Commission 
hereby proposes to regulate under the 
CPSA rather than the FHSA the possible 
risk of choking and/or suffocation injury 
which may be associated with the 
products described if (hey become 
lodged in the throat. 

As stated above, the risk of injury 
which the Commission proposes to 
transfer does not include any risk of 
choking, aspiration, or ingestion of the 
entire toy or small parts which may 
become detached from, or break off any 
such toy. That risk of injury remains 
subject to FHSA regulations published 
at 16 CFR 1500.1S(a)(9) and Part 1501. 

Additionally, any risk of Injury which 
may be associated with these toys, other 
than that of choking or suffocation from 
lodging in the throat, will remain subject 
to regulation under provisions of the 
FHSA if the rule proposed below is 
issued on a final basis. Until issuance of 
any final regulation under section 30(d) 
of the CPSA. the Commission has 
authority to regulate under the FHSA 
any risk of choking and/or suffocation 
injury which these toys may present If 
they become lodged in the throat. 

List of Subjects in 16 CFR Part 1145 

Administrative practice and 
procedure. Consumer protection, Infants 
and chiidren. Toys. 

PART 1145--REGULATION OF 
PRODUCTS SUBJECT TO OTHER 
ACTS UNDER THE CONSUMER 
PRODUCT SAFETY ACT 

Therefore, under provisions of the 
Consumer Product ^fety Act (section 
30(d), Pub. L 92573, 86 Slat. 1231. as 
amended Pub. L 94284. 90 Stat. 3472, 

Pub. L 9735. 95 Stat. 703:15 U.S.C 
2079(d)), the Commission proposes to 
amend the Code of Federal Regulations, 
Title 16, Chapter 11, Subchapter D, Part 
1145. by adding a new S 1145.10, as 
follows: 

S 114S.10 Certain squeeze toys; risk of 
choking and/oc suffocation injury from 
lodging in the throat 

(a) The Commission finds that it is in 
the public interest to regulate under the 
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Consumer Product Safely Act. rather 
than under the Federal Hazardous 
Substances Act. the possible risk of 
choking and/or suffocation Injury from 
lodging in the throat that may be 
associated with squeeze toys made of 
compressible material, other than the 
risk of choking, aspiration, or ingestion 
of the entire toy or small parts which 
may become detached from or break off 
any such toy. which is the subject of 
regulations published at 16 CFR 
1500.18(a)(9) and Part 1501. 

(b) Therefore, if the Commission finds 
reg\ilation to be necessary, the possible 
risk of choking and/or suffocation injury 
from lodging in the throat which may be 
associated with the toys described in 
§ 1145.10(a). above, shall be regulated 
only under one or more provisions of the 
Consumer Product Safety Act. Any risk 
of injury which may be associated with 
those toys other than the possible risk 
described in S 1145.10(a). above, shall 
remain subject to regulation only under 
one or more provisions of the Federal 
Hazardous Substances Act. 

Interested persons are invited to 
submit written comments by February 2, 
1983. Comments may be accompanied 
by wvritten data, views, and arguments 
and should be addressed by the 
Secretary, Consumer Product Safety 
Commission. Washington, D.C. 20207. 

Received comments may be seen in 
the Office of the Secretary, eighth floor. 
111118th Street. NW^ Washington. D.C. 
between 8:30 a.m. and 5:00 p.m.. Monday 
through Friday. (Sec. 30(d). Pub. L 92573. 
86 Stat. 1231, as amended Pub. L 04-284. 
90 Stat. 3472. Pub. L 97-35. 65 Stat. 703; 
15 U.S.C. 2079(d]). 

Dated: December 23.1982. 

Sadye E. Dunn. 

Se€:rrtary, Consumer Fivduct Safety 
Commission 

(FR Odc aS-MSO Fll«d e4S am) 
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DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

18 CFR Part 38$ 

(Docket No. RM63-1-OOOI 

Rules of Practice and Procedure; 
Reconsideration of Initial Decisions; 
Extension of Time for Comments 

December 23.1962. 

AGENCY: Federal Energy Regulatory 
Commission. 

action: Notice of proposed rulemaking, 
extension of comment period. 


SUMMAitr. On November 19.1982. the 
Commission issued a Notice of Proposed 
Rulemaking involving its Rules of 
Practice and Procedure and the filing of 
motions for reconsideration of initial 
decisions (47 FR 53034. November 24, 
1982). The comment period is being 
extended at the request of the Edison 
Electric Institute. 

oats: Comments must be submitted on 
or before January 26.1983. 

AOoaESS: Submit comments to: Office of 
the Secretary, Federal Energy 
Regulatory. Commission. 825 North 
Capitol Street, NE.. Washington, D.C. 
20428. 

FOR FURTHER INFORMATION CONTACT: 
Kenneth F. Plumb, Secretary. (202) 357- 
8400. 

8UPPUEMENTARV INFORMATION: On 

December 21.1962, Edison Electric 
Institute (EEI) filed a motion for an 
extension of time to file comments in 
response to the Commission's Notice of 
Proposed Rulemaking Issued November 
19.1982, in the above-docketed 
proceeding. The motion states that EEI 
requires additional time in order to 
formulate its position and coordinate its 
comments with member companies. The 
motion further stales that additional 
time is needed because of the 
intervening holidays. 

Upon consideration, notice is hereby 
given that an extension of time for the 
filing of comments is granted to and 
including January 28.1963. 

Kenneth F. Plumb, 

Secretary* 

(m Doc riM Z4S Ml 
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DEPARTMENT OF THE TREASURY 
Customs Service 

19 CFR Parts 134,148,162,171. and 
172 

Penalties and Penalties Procedures; 
Extension of Comment Period 

agency: Customs Service, Treasury, 
action: Notice of extension of time for 
comments. 

summary: This notice extends the 
period of time within which interested 
members of the public may submit 
comments with respect to a notice of 
proposed rulemaking with respect to 
penalties and penalties procedures. A 
document inviting the public to comment 
was published in the Federal Register on 
November 3.1982 (47 FR 49853). That 
document proposed to: (a) Add revised 
penalty guidelines relating to 19 U.S.C 
1592 as an appendix to Part 171. 


Customs Regulations (19 CFR Part 171); 
(b) clori^ the r^uiremenls and criteria 
applicable to prior disclosures of 
violations of 19 U.S.C. 1592: (c) place a 
limitation on the number of 
supplemental petitions requesting relief 
from fines, penalties, and forfeitures, 
and from liquidated damages claims; 
and (d) make certain other minor, 
technical changes to the Customs 
Regulations. 

Customs has received a request to 
extend the period of time for the 
submission of comments, and it believes 
that an extension is warranted. 
Accordingly, this notice extends the 
period of time for comment until 
February IB. 1983. 

DATE: Comments must be received on or 
before February 18,1983. 

ADDRESS: Written comments (preferably 
in triplicate) should be addressed to the 
Commissioner of Customs. Attention: 
Regulations Control Branch, U.8. 
Customs Service, 1301 Constitution 
Avenue NWm Room 2428. Washington. 
D.C 20229. 

FOR FURTHER INFORMATION CONTACT. 
Harold Loring. Commercial Fraud and 
Negligence Penalties Branch. Office of 
Regulations and Rulings. U.S. Customs 
Service. 1301 Constitution Avenue NW„ 
Washington. D.C. 20229 (202-566-8317). 

Dated: December 29.1982. 

John P. Simpeon. 

Director* Office of Hegulations & Huh/^ 
tm Ooc u-issM hM ra ««i| 
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FEDERAL COMMUNICATIONS 
COMMISSION 

47 CFR PART 78 

ICT Docket No. $2-4341 

^ Elimination of the Prohibition on 
Common Ownership of Cable 
Television Systems and National 
Television Networks; Release of Staff 
Report 

December 23.1902. 

AGENCY: Federal Communication 
Commission. 

action: Proposed rule; Release of staff 
report._^ 

summary: a staff report. Measurement 
of Concentration in Home Video 
Markets* has been released by the 
Commission and submitted into CT 
Docket No. 82-434. concerning 
Elimination of the Prohibition on 
Common Ownership of Cable TV 
Systems and National TV Networks. In 
a separate action, the Commission has 
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extended the deadline in this proceeding 
80 interested parties may comment on 
this report. This action was taken in 
response to suggestions by some 
Commissioners that the DfTioe of Plans 
and Policy analyze the Measurement of 
Concentratioo issues. 
address: Federal Communications 
Commission, Washington. DC 20554. 

FOR FURTHER INFORMATION CONTACT, 
lonathan Levy, Office of Plans and 
Policy. (202) 653-^940. 

SUPPLEMENTARY INFORMATION: The 
FCCs Office of Plans and Policy has 
released a staff report entitled 
Measurement of Concentration in Home 
V'tdeo Markets^hy Jonathan D. Levy 
and norence O. Setzer. The report was 
submitted into CT Docket No. 82-434. 

The Commission adopted a Notice of 
Proposed Huhmoking in this docket on 
July 15,1982. proposing elimination of 
the broadcast network-cable system 
crossownership prohibition. 47 Fed. Reg. 
39.212 (1982), In the Notice, the 
Commission requested comment on 
what the appropriate marketfs) are for 
Analyzing this and perhaps other 
ownership rules. Comments were also 
requested on appropriate measures of 
concentration in the relevant markets. In 
response to a suggestion from some 
Commissioners that OPP analyze these 
issues, the staff report was prepared. 

This staff report is being submitted 
into CT Docket 82-434 so that Interested 
parties can comment on the analysis 
presented therein. In order to allow a 
full opportunity for comments, the Mass 
.Media Bureau today has issued an order 
extending to February 7,1983 the 
deadline for reply comments in this 
proceeding. (The order extending the 
deadline for comment is published in the 
Proposed Rules section of the Thursday, 
December 30.1982, issue of the Federal 
Register. FR Doc. 82-35300). 

The staff report concludes that for 
Commission ownership rules, the 
relevant market is a local program 
delivery market. It identifies a separate 
program acquisition market, which may 
be local, re^onal. or nationol, but this 
market is not the report's primary 
subject. 

To delineate a market properly, the 
product as well as geographic 
dimensions must be specified. Although 
the staff report argues for an expansive 
definition, includin^video discs and 
cassettes as well as the audio and print 
media, it makes sample calculations 
based on four “core'* media In a video 
delivery market-broadcast television. 
STV, MDS. and cable. 


'The itaff repoft it fUaU as a part of tho ofigtuMl 
oocumant 


The staff report suggests the 
Commsssion's ownership poHcy goals— 
economic competition and diversity— 
are best viewed as processes to be 
encouraged rather than results to be 
mandat^ if consiuners have available 
a reasonably wide range of suppliers of 
goods, services, and ideas from which to 
choose, ownership regulation is 
unnecessary. It is also unwise in view of 
its costs in terms of efficient 
organizational arrangements prevented. 

This analysis leads to the conclusion 
that, while local ownership rules may be 
needed to keep local marl^ts 
reasonably competitive, no rigid 
national ownership rules are 
appropriate. When local markets are 
reasonably competitive, the 
Commission's goals arc realized within 
them. When local markets are not 
competitive, the Commission should 
examine the effect of mergers on 
concentration. Sample calculations in 
the report based on (he worst case 
assumption that no local markets are 
competitive, suggest that national 
concentration is quite low. The staff 
report recommends that if the 
Commission chooses to employ a 
concentration index, it should be used 
only as a monitoring tool that might 
trigger detailed analysis of some 
m^ers or acquisitions. 

The study is available for Inspection 
In the FCCs Public Reference Room 239 
and In the Office of Public Affairs, Room 
207,1919 M St., N.Wm Washington. D.C 
and at the office of the Federal Register. 
Copies may be purchased from the 
FCCs duplicating contractor. Downtown 
Copy Canter, 1114 21st St.. N.W., 
Washington, D.C. 20037, (101) 452-1422. 

For more information contact 
Jonathan Levy at (202) 053-5940. 

WUlUai J. Tikarioo. 

Secretary. Federal CommuaJeatioas 
Commission. 

l»BC IMUW flM 1410^ 

aiUJNO CODE f7ti-ei-u 


INTERSTATE COMMERCE 
COMMISSION 

49 CFR Ch. X 
[Ex Parte No. MC-12S1 

Fare Flexibility for Bus Industry 

agency: interstate Commerce 
Commission. 

action: Discontinuance of proposed 
rulemaking proceeding. 

8UMMART. The Commission instituted 
this proceeding for the purpose of 
allowing bus companies: (1) To raise 
and lower, within a Fixed zone, (he 


passenger fares that they charge: and (2) 
to negotiate charges with organizers of 
charter parties for individual charter bus 
trips. The Bus Steguiatory Reform Act of 
1982 (Dos Act) supersede the two 
essential goals (or which this proceeding 
was instituted. First section 11 of (he 
Bus Act mandates a zone of rate 
freedom to regular route motor carriers 
of passengers. Second, section 12 
provides that the Commission may not 
investigate, suspend, revise or revoke 
any rate proposed by a motor common 
carrier of passengers applicable to 
special or charter transportation, except 
under limited circumstances. 

FOR FURTHER INFORMATION CONTACT: 
Jane Morris. (202) 275-1757. 
SUPPLEMENTARY INFORMATION: The 
CommiBsion instituted Ex Parte No. MC- 
125 proposing to allow bus companies: 

(1) To raise and lower, within a Fixed 
zone, the fareaihat they charge: and (2) 
to negotiate charges with organizers of 
charter parties for individual charier bus 
trips. The final version of the proposed 
rulemaking was set forth in a decision 
served July 3.1079. and published at 44 
FR 39555. July 0.1979. 

Section 11 of the Bus Regulatory 
Reform Act of 1982 (Bus Act) added new 
subsections 49 U.S.C. 10706 (d) (4) and 
(5) and (e)« which provide (except for 
charter or special transportation) for a 
zone of rate freedom (ZORF) designed to 
encourage individual ratemaking. meet 
inflatianary cost increases without 
undue regulatory delay and allow 
carriers to adapt to changing conditions 
in individual markets. Regulations 
implementing the ZORF are now in 
place.' 

Under the ZORF passenger carriers 
may raise or lower their rates or fares 
with substantially reduced risk of 
investigation or suspension within 
certain specified percentages that 
expand over a 3-year period. During 
those 3 years, rates or fares Filed within 
the ZORF may not be suspended except 
on the grounds they are predatory or 
discriminatory. The result is that 
proposed bus rates or fares may not be 
protested on the grounds that they are 
unreasonable, or. in other words, too 
high or too low. After 3 years, the 
Commission may not suspend or 
investigate any proposed rale on the 
basis of its being unreasonable, except 
on ratemaking actions where anlitnisl 
immunity is retained.^ 


'Sm rifuU R«Un in No. NNOa UetUifioUianof 
Filed Under Zone of Rote Freedom by Motor 
Conien of Faesengen Inot printed), lerved 
Kovember Sa 19S2. end pubU»hed 47 VR MOSS. 
December 1. 

'CmipieiQle. botrmer. ere pemulled Sec Bx 
Perte No. MC-102. Proceduim for Comphmis 
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Under section 12 of the Bus Act, 49 
U.S.C 10708(g). the Commission may not 
investigate, suspend revise or revoke 
any rate proposed by a motor common 
carrier of passengers applicable to 
special or charter transportation, except 
where such rates constitute predatory 
practices. The new law allows firms 
providing charter service and special 
operations wide freedom In negotiating 
charges. 

The result of these provisions of the 
Dus Act is that carriers have substantial 
regular route fare flexibility and are free 
to negotiate and file non-predatory 
charter and special transportation 
charges. Consequently, we find that 
there is nothing of substance to be 
accomplished in this proceeding. 

This decision does not significantly 
affect the quality of the human 
environment or the conservation of 
energy resources* 

It h Ordered 

This proceeding is discontinued. 

Decided: December 23.1982. 

By the Commission. Chairmiin Tsylor, Vice 
Chairman Gilliam, Commissioners Slerrett, 
Andre. Simmons, and Cradison. 
lamei H. Bayne, 

Acthtg Secretary, 

im Doc ai-auzd nM iz-so-ai; t45 «iiii 
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DEPARTMENT OF THE INTERIOR 

Fish and Wildlife Service 

DEPARTMENT OF COMMERCE 

National Marine Fisheries Service 

50 CFR Parts 17 and 227 

Review of Special Rules on Sea 
Turtles 

AOENCies: Fish and Wildlife Service, 
Interior and National Marine Fisheries 
Service. Commerce. 

Acnofi: Notice of intent 

SUMMAAV: The Services have been 
requested to review the current ban on 
commercial U.S. trade for certain sea 
turtle species. An upcoming meeting of 
the Parties to the Convention on 
International Trade in Endangered 
Species (CfTES) will consider whether 
certain populations of sea turtle should 
be traded for commercial purposes. In 
light of these activities, the Services 
hereby announce their intent to review 
Special Rule 50 CFR 17.42(b) and 50 CFR 


Against Bus Carrier Bates and Fores (not prinled), 
■orved Novetnbrr 1QL1982. and publlthod at 47 FR 
53282L Novvmbef 24.1982 


227 Subpart O on sea turtle species 
listed as threatened under the 
Endangered Species Act. with particular 
ottenlion on whether or not to allow 
U.S. trade in certain sea turtle products 
according to CITES. Written comments 
are Invited. 

date: Comments on this notice must be 
received by February 2.1983. 

ADDRESS: Please address 
correspondence to the U.S. Fish and 
Wildlife Service. Federal Wildlife Permit 
Office. P.O. Box 3054, Arlington, Va. 
22203. Information on this notice is 
available for review during the hours of 
7:45 a.m. to 4:15 p.m. Monday through 
Friday except holidays in Room 001. 

1000 N. Glebe Road, Arlington, Va. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Robert Batky. Staff Biologist, U.S. 
Fish and Wildlife Service, Federal 
Wildlife Permit Office, P.O. Box 3854, 
Arlington, Va. 22203; (703/235-1903), or 
Mr, Charles Kamella, Notional Marine 
Fisheries Service, Office of Marine 
Mammals and Endangered Species. U.S. 
Department of Commerce. Washington. 
D.C 20235: (202/634-7471), 
SUPPLEMENTARY INFORMATION: The U.S. 
Fish and Wildlife Service and the 
National Marine Fisheries Service share 
{urisdictional responsibility for sea 
turtles listed under the Endangered 
Species Act (ESA). The loggerhead 
fCaretta coretto] and certain 
populations of green {Chehnta mydos) 
and olive ridley [Lepidachelys oltvacea) 
sea turtles are listed as Threatened 
species under the ESA. The Services 
adopted Special Rules, 50 CFR 17.42(b) 
and 50 CFR 227 Subparl D (43 FR 32800). 
for the conservation of these species. 
These rules allow the Services to issue 
permits to take, import and export such 
species for scientific research, 
zoological exhibition or educational 
purposes and to enhance the 
propagation or survival of these species. 
The rules prohibit trade in these species 
for commercial purposes. The Services 
considered whether to allow an 
exception to these restrictions on 
commercial trade for mariculture during 
the rulemaking, but did not allow an 
exception in the final rules. 

These species are also listed in 
Appendix I of the Convention on 
International Trade in Endangered 
Species of Wild Fauna and Flora 
(CITES). As a general rule. Appendix 1 
species cannot be imported or exported 
for commercial purposes. 

The Services have decided to review 
their rules on Threatened sea turtles for 
the following reasons: 

(1) Suriname and Reunion have 
submitted proposals to ranch (rear In a 
controlled environment specimens taken 


from the wild) green sea turtles for 
consideration at the fourth regular 
meeting of the Conference of the Parties 
to CITES to be held in Botswana during 
April 1983 (47 FR 34043). If the Parlies 
deem these populations to be no longer 
endangered and to benefit by ranching 
with the intention of trade, these 
populations could be transferred to 
Appendix II. 

Species included in Appendix II may 
be traded Internationally for commercial 
purposes provided that (he Management 
Authority of the country of export issues 
an export permit. An export permit can 
be issued when the Scientific Authority 
of the country of export advises, among 
other things, that such export will not 1^ 
detrimental to the survival of that 
species and the Management Authority 
of the country of export is satisfied that 
the specimen was not obtained in 
contravention of the laws of that 
country. 

(2) Appendix I animal specimens 
which are ^bred in captivity'* for 
commercial purposes are deemed to be 
Included in Appendix 11 according to 
Article VI1.4 of CITES. This provision of 
Article VII was Ihe^ubject of a 
resolution by the Parties to CITES in 
1979. Questions have been raised by the 
government of the Cayman Islands and 
the United Kingdom Management 
Authority about the application of this 
resolution to certain Appendix I species, 
such us those with long generation 
periods. It has been proposed that (his 
issue be discussed by the CITES 
Technical Experts Committee and that It 
be addressed at (he Conference of the 
Parlies in Botswana. Green sea turtles 
are among the species that could be 
affected by a resolution on this matter. 

(3) On )anuary 22.1982. the Pacific 
Legal Foundation and the Association 
for Rational Environmental Alternatives 
filed a petition for rulemaking with the 
Services (47 FR 13917). The petitioners 
proposed implementation of a 
mariculture exemption from the trade 
prohibition for green sea turtle products 
by moans of a permit provision in the 
regulations or a special rule. 

(4) T he Cayman Turtle Farm, Ltd. 
(CfF) has requested the Services to 
allow items from farm-produced turtles 
to accompany tourists back to the U.S*, 
to allow farm products to be 
transshipped through, the U.S. and to 
allow farm products to be imported into 
the U.S. for commercial purposes. 

During direct discussions between 
officials of the Cayman Islands and U.S. 
Government officials, and at hearings 
before the Subcommittee on Fisheries 
and Wildlife Conservation and the 
Environment of the Committee on 
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Merchant Marine and Fisheries of the 
House of Representatives, the Cayman 
Islands Government gave assurances 
that it would prevent any further 
addition of wild sea turtles or eggs to 
CTF. and would impose a numtering 
and documentation system on traded 
items. 

The purposes of this notice are to 
announce the Services* intent to 
reconsider allowing commerdal hnpori 
of maiicuitured sea turtle products into 
the United States and to invite 
comnumts on the topic. Aba the 
Services are requeating information on 
environmental and economic impacts 
and effects on small entities (including 
small businesses, small organizations 
and small governmental {urisdictlons) 
that would result from any changes to 
the Special Rule, and information on 
possible alternative actions. This 
information will aid the Services In 
complying widi the requirements of the 


National Environmental Policy Act, 
Executive Order 12291 on Federal 
Regulation, and the Regulatory 
Flexibility Act and in preparing any 
required analyses of effect 

List of Subjects 
SOCFRParilT 

Endangered and threatened spades. 
Fish. Marine mammals. PtanU 
(agriculture). Wildlife. 

SO CFR Port 227 

Endangered and threatened wildlife. 
Fisheries. 

Dated: Oecember 14.1962. 

G. Ray Arnett 

AmisIwI Secretory forPuh and WIttBife and 
Porke. 

Dated: December 2Z 1962. 

William G. Gordoa 

Assistant Administroior far Fisheries. 

im Omu m-aiua r«M sail 
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DEPARTMENT OF AGRICULTURE 

Federal Grain Inspection Service 

Renewals of Designation of Lima Grain 
Inspection Service (OH) and Virginia 
Department of Agriculture and 
Consumer Services (VA) 

agency: Federal Crain Inspection 
Service. USDA. 
action: Notice. 

summary: This notice announces the 
renewals of designation of the Lima 
Grain Inspection Service (Lima) and 
Virginia Department of Agriculture and 
Consumer Services (Virginia) as official 
agencies responsible for providing* * 
respectively, inspection services and 
inspection and weighing services, under 
the U.S. Grain Standards Act. as 
amended (7 U.S.C. 71 et (Act). 
EFFECTIVE DATE: February 1,1983. 
ADDRESS: James R. Conrad. Chief. 
Regulatory Branch, Compliance 
Division. Federal Crain Inspection 
Service, U.S. Department of Agriculture. 
1400 Independence Avenue. SW., Room 
2405 Auditors Building. Washington. DC 
20250. 

FOR FURTHER INFORMATION CONTACT: 

James R. Conrad, telephone (202) 447- 
8525. 

SUPPLEMENTARY INFORMATION: This 
action has been reviewed and 
determined not to be a rule or regulation 
as defined in Executive Order 12291 and 
Secretary's Memorandum 1512-1; 
therefore the Executive Order and 
Secretary's Memorandum do not apply 
to this action. 

The July 30.1982. issue of the Federal 
Register (47 FR 32972) contained a 
notice from the Federal Crain Inspection 
Service (FCIS) announcing that Lima 
and Virginia's designations would 
terminate on |anuary 31.1983. and 
requesting applications for designation 
as the agency to provide official services 
within each specified assigned area. 


Applications were to be postmarked by 
August 30.1982. 

FCIS announced the names of the 
applicants for designation for each 
agency and requested comments on 
same in the October 1.1982, issue of the 
Federal Register (47 FR 43537). 
Comments were to be postmarked by 
November 15.1982. No comments were 
received regarding the renewals of 
designation of Lima and Virginia (the 
only applicants for each respective 
designation) as official agencies. 

After considering all available 
information in relation to the criteria for 
designation in Section 7(f)(1)(A) of the 
Act, and in accordance with Section 
7(f)(1)(B). it has been determined that 
Lima and Virginia are able to provide 
official services in the geographic area 
for which their designations are being 
renewed. F.ach assigned area is the 
entire geographic area, as described in 
the July 30 issue of the Federal Register. 

Elective February 1.1983. and 
terminating January 31.1986. the 
responsibility for providing official 
Inspection services for Lima and official 
inspection, official weighing, and 
supervision of weighing services for 
Virginia in each geographic area, as 
speciSed above, will be assigned to 
Lima and Virginia, respectively. 

A specified service point for the 
purpose of this notice is a city, town, or 
other location specified by an agency for 
the conduct of official inspection and 
where the agency and one or more of its 
licensed inspectors is located. In 
addition to the specified service points 
within the assigned geographic area, the 
agencies will provide offida) services 
not requiring a licensed inspector to all 
locations within their geographic area. 

interested persons may contact the 
Regulatory Branch, specified in the 
address section of this notice, to obtain 
a list of the spedfled service points. 
Interested persons may also obtain a list 
of the specified service points by 
contacting the agendes at the following 
addresses: 

Lima Grain Inspection Service. 2242 
Arcadia Avenue. Lima. OH 45805. 
Virginia Department of Agriculture and 
Consumer Services, 1110 Bank Street. 
Washington Building. Richmond. VA 
23219. 

(Sec. 8. Sec. 9. Pub. L 94-582.90 Stsl. 2873. 
2875(7 U.S.C 79. 79aJ) 


Dated: December 20,1982. 
I.T.Abehler. 

Director, Complionoe Divieion, 

MJJHO COOC M10-€W-M 


Request for Comments on Applicants 
for Designation In the Areas Currently 
AssJgried to Grain Inspection Services 
Inc. (Ml)y and Detroit Grain Inspection 
Service, Inc. (Ml) 

agency: Federal Crain Inspection 
Service. 

action: Notice.. 

summary: This notice requests 
comments from interested parties on the 
applicants for designation as the official 
agency in the areas currently assigned 
to Grain Inspection Services. Inc., and 
Detroit Crain Inspection Service. Inc. 
The designations terminate April 30, 
1983. 

DATE: Comments to be postmarked on or 
before February 17.1983. 

ADDRESS: Comments roust be submitted 
in writing, in duplicate, to Lewis 
Lebakken, Jr., Regulations and 
Directives Management Staff. Federal 
Grain Inspection Service. U.S. 
Department of Agriculture. Room 1642, 
South Building. 1400 Independence 
Avenue. SW.. Washington. DC 20250. 

All comments received will be made 
available for public inspection at the 
above address during regular business 
hours (7 CFR 1.27(b)). 

FOR FURTHER INFORMATION CONTACT; 
Lewis Lebakken, Jr., telephone (202) 
382-0231. 

SUPPLEMENTARY INFORMATION: This 
action has been reviewed and 

* determined not to be a rule or regulation 
as defined in Executive Order 12291 and 
Secretary's Memorandum 1512-1: 
therefore the Fjcecutive order and 
Secretary's Memorandum do not apply 
to this action. 

The November 1.1982, issue of the 
Federal Register (47 FR 49432) contained 
a notice from the Federal Crain 
Inspection Service requesting 
applications for designation to perform 
official services under the U.S. Grain 
Standards Act as amended (7 U.S.C 71 
et seq,) (Act), in the areas currently 
assigned to the official agencies. 
Applications were to be postmarked by 
December 1.1982. 
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Grain Inipection Services, tnc., the 
only applicant, requested designation 
for aU of the geographic area currently 
assigned to that agency. Detroit Grain 
inspection Service. Inc., the only 
applicant, requested designation for all 
of the geographic area currently 
assigned to that agency. Battle Creek 
and Detroit each applied for a renewal 
of designation for a 3-ycar period. 

In accordance with § 800.206(b)(2) of 
the regulations under the Act. this notice 
provides interested persons the 
opportunity to present their views and 
comments concerning the applicants for 
designation. All comments must be 
submitted to the Regulations and 
Directives Management Staff, specified 
In the address section of this notice, and 
postmarked not later than February 17. 
1983. 

Consideration will be given to 
comments filed and to other information 
available before a final decision Is made 
with respect to this matter. Notice of the 
final decision will be published in the 
Federd Register, and the applicants will 
be informed of the decision in writing. 

(Sec. a. Pub. L 94-S82.00 Stat. 2873 (7 U.S C. 
7911 

Dated: December 20.1962. 

T. Abshier. 

Djrecfar, CompHance Divhion. 

IFl IXic- IU-34IMArUbd llOCMC. AM atnl 
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Bequttl for Applicants for 
Designation To Perform Official 
Services In the Geographic Area 
Currently Assigned to D. L. 

Boltenhouse Grain Inspection (OH) 

agency: Federal Grain Inspection 
Service. USDA. 

action: Notice. _ 

summary: Pursuant to the provisions of 
the U.S. Grain Standards Act. as 
amended (Act), designations of official 
agencies shall terminate not later than 
triennially and may be renewed in 
accordance with the criteria and 
procedures provided in the Act. This 
notice announces that the designation of 
one agency will terminate, in 
accordance with the act. and requests 
applications from parties, including the 
agency currently designated, who arc 
Interested in being designated as an 
official agency to conduct official 
services in the geographic area currently 
assigned to the specified agency. The 
official agency is D. L Boltenhouse 
Crain Inspections. 

Bate: Applications to be postmarked on 
or before February 2.1983. 

ADDRESS: James R. Conrad. Chief. 
Regulatory Branch. Compliance 


Division. Federal Groin Inspection 
Service. U.S. Department of Agriculture. 
1400 Independence Avenue, SW.. Room 
2405 Auditors Building. Washington. DC 
20250. All applications submitted 
pursuant to this notice will be made 
available for public inspection at the 
above address during regular business 
hours. 

FOR FURTHER INFORMATION CONTACT: 
James R. Conrad, telephone (202) 447- 
8525. 

SUPPLEMENTARY INFORMATION: This 

action has been reviewed and 
determined not to be a rule or regulation 
as defined in Executive Order 12291 and 
Secretary’s Memorandum 1512-1; 
therefore the Executive order and 
Secretary’s Memorandum do not apply 
to this action. 

Section 7(f)(1) of the Act (7 U.S.C. 71 
et seq^ at 7^0(1)), specifies that the 
Administrator of the Federal Grain 
Inspection Service (FCIS) Is authorized, 
upon application by any qualified 
agency or person, to designate such 
agency or person to perform otHcial 
inspection services after a 
determination is made that the applicant 
is better able than any other applicant to 
provide offictal inspection services in on 
assigned geographic area. 

D. L Boltenhouse Grain Inspection 
(Boltenhouse). P.O. Box 96, Bellevue. 
Ohio 44811, was designated as an 
official ogency under the Act for the 
performance of official inspection 
functions on September 25.1978. 

The agency’s designation will 
terminate on June 30.1983, This date 
reflects administrative extensions of 
official agency designations as dicussed 
in the July 16.1979, issue of the Federal 
Register (44 FR 41275). Section 7(g)(1) of 
the Act states generally that 
designations of official agencies shall 
terminate no later than triennially and 
may be renewed according to the 
criteria and procedures prescribed in the 
Act. 

The geographic area presently 
assigned to Boltenhouse in Ohio and 
Michigan, pursuant to Section 7(f)(2) of 
the Act, and which is the geographic 
area that may be assigned to the 
applicant selected for designation is the 
following: 

In Ohio, the area shall be: 

Bounded: on the North by the northern 
l,ucas County line oast to Lake Erie: the Lake 
Erie shoreline cast to the Ohio Pcnnsylvanlii 
State line: 

Bounded: on the East by the Ohio- 
Pennsylvania State line south to State Route 
154; 

Bounded: on the South by State Route 154 
west to Lisbon, Ohio; U.$w Route 30 west to 
Bucyrus. Ohio: and 


Bounded: on the West by State Route 19 
north to Seneca County, the touthem Seneca 
County line west to State Route 53; State 
Route 53 north to Sandusky County, the 
southern Sandusky County line west to State 
Route 590; State Route 590 north to Ottawa 
County: the southern end western Ottawa 
and Luces County lines. 

In Michigan the area shall include 
those sections of Jackson. Lenawee, and 
Monroe Counties which are east of State 
Route 127 and south of State Route 50. 

An exception to the described 
geographic area Is the following location 
situated inside Boltenhouse’s area 
which has been and will continue to be 
serviced by Grain Inspection Services, 
Inc.: Crop Aid, Hudson. Lenawee 
County. Michigan. 

Additional exceptions to the 
described geographic area are the 
following export port locations situated 
inside Boitenhouse's area which have 
been and will continue to be serviced by 
FCIS: The Andersons. Toledo and 
Maumee. Ohio: Cargill, Inc.. Toledo and 
Maumee. Ohio: and Mid-States 
Terminals, Inc.. Toledo. Ohio. 

Interested parties, including 
Boltenhouse. are hereby given 
opportunity to apply for designation as 
the official agency to perform the official 
services in each geographic area, as 
specified above, under the provisions of 
Section 7(f) of the Act and $ 800.19G(b) 
of the regulations issued thereunder. 
Designation in the specified geographic 
area is for the period beginning July 1. 
1983. and terminating June 30.1986. 
Parties wishing to apply for this 
designation should contact the 
Regulatory Branch. Compliance 
Division, at the address listed above for 
appropriate forms and information. 
Applications must be postmarked not 
later than February 3.1063. to be eligible 
for consideration. 

In making a determination as to which 
applicant will be designated to provide 
official services In the geographic area, 
consideration will be given to 
applications submitted and other 
available information. 

(Sec a. Pub. L 94-582, 90 Slat. 2873 (7 U.S.C. 
79J) 

Dated. December 20.1982, 

T. Abshitrr, 

Director, Compliance Division, 

pm Dgc mod U-SCKOZ. am) 
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Office of the Secretary 

Section 22 Imports Fees; 
Determination of Quarterly Import 
Fees on Sugar 

agency: Office of the Secretary, USDA. 
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action: Notice. 


8UMMIAIIY; Headnote 4(c) of Part 3 of the 
Appendix to the Tariff schedules of the 
United States (TSUS) requires the 
Secretary of Aj^uhtire to determine on 
a quarterly basis the amount of the fees 
which shall be imposed on imports of 
raw and reHned sugar (TSUS items 
956.05,956.15. and ^7.15) under the 
authority of Section 22 of the 
Agricultural Adiuitment Act of 1933. as 
amended. This notice announces those 
determinations for the Grst calendar 
quarter of 1963. 

eFFccrnoE datc January 1,1963. 

FOR FURTHER INFORMATION CONTACT: 
William F. Doering. Foreign Agricultural 
Service, Department of Agriculture. 
Washington. D.C 20250 (202-447-6723]. 

SUPPLSMCNTARY INFORMATION: By 
Presidential Prociamatioo No. 4940. 
dated May 5.1062, Headnote 4 of Part 3 
of the TSUS was amended to provide 
that quarterly adjusted fees shall be 
imposed on imports of raw and refUied 
sugar (TSUS items 95605,956.15, and 
057.15]. Paragraph lc](ii) of Headnote 4 
provides that the quarterly adjusted fee 
for item 956.15 shall be the amount by 
which the average of the adjusted daily 
spot (domestic) price quotations for raw 
sugar Cor the 20 consecutive market days 
immediately preceding the 2Qth day of 
the month preceding the calendar 
quarter during whic^ the fee shall be 
applicable (as reported by the New York 
Coffee, Sugar, and Cocoa Exchange), 
expressed in United States cents per 
pound, in bulk* is less than the market 
stablization price. The market 
slablization price for the DrsI calendar 
quarter of 1983 is 20.73 cents per pound. 

1 (owever* whenever the average of the 
daily spot price quotations for 10 
consecutive market days within any 
calendar quarter. (1) Exceeds the market 
stabilization price by more than one 
cent, the fee then in eBect shall be 
decreased by one cent; or (2) is less than 
the market stabilization price by mors 
than one cent, the fee then in eiTect shall 
be increased by one cent. Paragraph 
(c)(i) of Headnote 4 further provides that 
the quarterly adjusted fee for Items 
956.05 and 957.15 shall be the amount of 
the fee for item ^.15 plus one cent. 

The average of the adjusted daily spot 
(domestic) price quotations for raw 
sugar for the applicable period prior to 
the first calendar quarter of 1983 has 
been calculated to be 20.8275 cents per 
pound. This results in a fee of QM cent 
per pound for item 956.15. since the 
adjusted average spot price is greater 
than 20.73 cents. Accordingly, the fee for 
items 956.05 and 957.15 for the first 


calendar quarter of 1983 is 1.00 cent per 
pound. 

Headnote 4fc) requires the Secretary 
of Agriculture to determine and 
announce the amount of the quarterly 
fees no later than the 2Sth day of the 
month preceding the calendar quarter 
during which the fees shall be 
applicable. The Secretary is also 
required to certify the amounts of such 
fees to the Secretary of the Treasury and 
file notice thereof with the Federal 
Register prior to the beginning of the 
calendar quarter during which the fees 
shall be applicable. This notice is 
therefore being issued in order to 
comply with the requirements of 
Headnote 4(c). 

Notice 

Notice is hereby given that, in 
accordance with the requirements of 
Headnote 4(c] of Part 3 of the Appendix 
to the Tariff Schedules of the United 
States, it is determined that the 
quarterly adjusted fees for raw and 
refined sugar (TSUS items 956.05,956.15, 
and 957.15] for the first calendar quarter 
of 1983 shall be as foIlowB: 
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The amounts of such fees have been 
certified to the Secretary of the Treasury 
in accordance with paragraph (cKiv) of 
Headnote 4. 

Signed at Washington. D.C on December 
2d, 1982. 

Rkhurd E Lyng, 

Acting Secretary of Agriculture. 

pH Doc rM is-ssaz stt pH 
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Rural Electrification Administration 

Caney Valley Electric Cooperative 
Association* Inc,* Finding of No 
Significant Impact 

agency: Rural Electrification 
Administration. USDA. 
action: Notice of finding of no 
significant impact 

summary: Notice is hereby given that 
the Rural Electrification Administration 
(REA), pursuant to the National 
Environmental Policy Act of 1966, the 
Council on Environmental Quality 
Regulations (40 CFR Part 1500) REA 
Bulletin 20-21:320-21, Environmental 
Policies and Procedures, has made a 
Finding of No Significant Impact 
(FONSI) with respect to a request for 
financing assistance from Caney Valley 


Electric Cooperative Association. Inc., 
(Coney Valley) of Cedar Vale, Kansas, 
for the construction of 28 km (16 mi) of 
69 kV transmission line and related 
fadlities in Chautauqua and 
Montgomery Counties. Kansas. 

FOR FURTHER INFORMATION CONTACT: 
REA's FONSI and Environmental 
Assessment (EA) and Caney Valley's 
Borrower's Environmental Report (HER) 
may be nnriewed at or obtain^ from 
Mr. William E. Davis* Director, Western 
Area-Eleclric, Room 3304* South 
Agriculture Building, Washington. DO. 
20250, telephone (202) 382-864a or Mr. 
Robert L &own. Manager, Caney 
Valley Electric Cooperative Association. 
Inc, Cedar Vale, Kansas 67024, 
telephone (318) 758-2282, during regular 
business hours. 

SURPtEMEIfTAItY INFORMATION: REA has 
reviewed the BER submitted by Caney 
Valley and has determined that if 
represents an accurate assessment of 
the envtronmentai hnpocta of the 
proposed project. Based on the BER and 
other support documents. REA prepared 
an EA and FONSI concerning \he 
proposed construction. It is REA's view 
that the proposed financing atsiatance 
will not be a major Federal action 
significantly affecting the quality of the 
human environment 

The BER and EA adequately consider 
potential impacts of the project on 
resources including prime farmland, 
floodplains, wetlands, threatened end 
endangered species, and cultural 
resources. 

REA considered alternatives 
including: No action, energy 
management and conservation, 
underground construction, upgrade of 
the present system, alternative routes, 
and power sources. After reviewing 
these alternatives, REA has determined 
that the proposed project is an 
acceptable alternative because it meets 
Caney Valley's needs with minimal 
adverse environmental impacts. 

In accordance with REA's Bulletin 2)8- 
21:320-21. dated January 21.1980, Caney 
Valley advertised the availability of the 
BER in the local newspapers. Comments 
were solicited and the public was given 
30 days to reply. No comments were 
received. 

This program is listed in the Catalog 
of Federal Domestic Assistance as 
10.850—Rural Electrification Loans and 
Loan Guarantees. 

Dated: December 22.1962. 

Harold V. Hunter, 

Adminitirator. 

im Doc tZ-Aitt FM iX-exeL i;45 on) 
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Soil Conservation Service 

Smithfield Farm Irrigation RC&O 
Measure Plan, Utah; Finding of No 
Significant Impact 

agency: Soil Conser\'at{on Service, 
USDA, 

action: Notice of finding of no 
significant impact. 


SUMMARY: Pursuant to section 102(2)(c) 
of the National Environmental Policy 
Act of 1969; the Council on 
Finvironmental Quality Guidelines (40 
OK Part 1500); and the Soil 
Conservation Service Guidelines (7 CFR 
Part 650); the Soil Conserv^ation Service, 
U.S. Department of Agriculture, gives 
notice that an environmental impact 
statement is not being prepared for the 
Smithfield Farm Irrigation RC&D 
Measures* Cache County, Utah. 

FOR FURTHER INFORMATION CONTACT. 
George D. McMillan. State 
Conservationist. Soil Conservation 
Service. P.O. Box 11350. Salt Lake City, 
Utah 84147. telephone 801/524-5050. 

supplementary information: The 
environmental assessment of this 
federally assisted action indicates that 
the projects will not cause significant 
local, regional or national impacts on 
the environment As a result of these 
findings. George D. McMillan. State 
Conservationist, has determined that the 
preparation and review of an 
environmental impact statement is not 
needed for this project. 

The measures concern plans for 
installation of a high pressure, gravity 
head sprinkler irrigation system. 

The Notice of Finding of No 
Significant Impact (FONSl) has been 
forwarded to the Environmental 
Protection Agency. The basic data 
developed during the environmental 
assessment are on file and may be 
reviewed by contacting George D. 
McMillan. The FONSl has been sent to 
various Federal. Stale, and local 
agencies and interested parties. A 
limited number of copies of the FONSl 
available to fill single copy requests 
Et the above address. 

No administrative action on 
hnplementation of the proposal will be 
l^ken until 30 days after the date of this 


publication in the Federal Register. 

(Catalog of Federal Domestic Assistance 
Program No. 10.901. Resource Conservation 
and Development Program. Office of 
Management and Budget Circular A-OS 
regarding State ond local clearinghouse 
review of Federal and federally assisted 
programs and projects is applicable.) 
George D. McMUan. 

State ConnervationiaL 
December 7.1982. 

Hoc. 82-35408 FiM 12-30-12 843 «n| 
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CIVIL AERONAUTICS BOARD 
Air South, Inc.; Rtness Detemiination 
agency: Civil Aeronautics Board 
action: Notice of Commenter Air 
Carrier Fitness Determination—Order 
82-12-120. order to show cause. 

SUMMARY: The Board Is proposing lo 
find that Air South. Inc. is fit. willing, 
and able lo provide commuter air carrier 
service under section 419(c)(2) of the 
Federal Aviation Act. as amended, and 
that the aircraft used in this service will 
conform to applicable safety standards. 
The complete text of this order is 
available, as noted below. ^ 

OATES: Responses: All interested 
persons wishing to respond to the 
Board*8 tentative fitness determination 
shall serve their responses on all 
persons listed below no later than 
January 13.1983. together with a 
summary of the testimony, statistical 
data, and other material relied upon to 
support the allegations. 

ADDRESS: Responses or additional data 
should be filed with the Special 
Authorities Division, Room 915. Qvil 
Aeronautics Board. Washington. O.C. 
20428. and with all persons listed in 
Attachment A to Order 82-12-120. 

FOR FURTHER INFORMATION CONTACT. 

Mr. John F. Brennan. Bureau of Domestic 
Aviation. Civil Aeronautics Board. 1825 
Connecticut Avenue, N.W.. Washington. 
D C, 20248. (202) 673-5333. 

SUPPLEMENTARY INFORMATION: The 
complete text of Order 82-12-120 is 
available from the Distribution Action, 
Room 100,1825 Connecticut Avenue, 
N.W., Washington, D.C 20428. Persons 
outside the metropolitan area may send 
a postcard request for Order 82-12-120 
to that address. 


By the Qvil Aeronautics Board: Decomber 
27.1982, 

Phyllis T. Kay lor. 

Secretary, 

IFR Doc 82-s5Sn Filed 12-30-82 845 «a| 
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Central Caraibes Air, S JL; Order To 
Show Cause 

agency: Civil Aeronautics Board 
action: Notice of Order lo Show Cause; 
Order 82-12-121. 

SUMMARY: The Board proposes to 
dismiss the following application: 

Applicant: Central Caraibes Air. S.A. 

Application Date; July 1,1981; Docket: 
39771. 

Authority Sought: Scheduled foreign 
air transportation of persons, property, 
and mail between Port-au-Prince. Haiti 
and the cotcrminal points Miami, 

Florida and New York. New York, using 
aircraft wet-leased from Condor 
Flugdienst GmbH. 

Basis for Decision: The wet-Icase 
agreement between Central Caraibes 
Air and Condor has terminated. Central 
Caraibes has not found a replacement 
lessor for Condor and has not 
prosecuted its application. 

Objections: All interested persons 
having objections to the Board*8 
tentative findings and conclusions that 
this application should be dismissed, as 
descril^d in the order cited above, shall, 
NO LATF.R THAN January 19.1983. file 
a statement of such objections with the 
Civil Aeronautics Boaid (20 copies) and 
mail copies to the applicant. Air Florida, 
Inc., Rich International Airways. Inc,, 
the Department of Transportation, the 
Department of State, and the 
Ambassador of Haiti in Washington, 

D.C. A statement of objections must cite 
the docket number and must include a 
summary of testimony, statistical data, 
or other such supporting evidence. 

If no objections are Tiled, the 
Secretary of the Board will enter an 
order which wilt make final the Board's 
tentative findings and conclusions and 
dismiss the application. 

Addresses for objections: 

Docket 39771. Docket Section. Civil 

Aeronautics Board. Washington, D.C. 

20426 

Robert P. Silverberg. Eaq., General 

Counsel and Corporate Secretary, Air 
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Florida. Inc.. 1050 Thomas Jefferson 
St. NW. Suite 60a Washington, D.C 
20007 

Lawrence D. Wasko. Seamon. Wasko & 
Ozment. Counsel for Centra! Caraibes 
Air. SA.. 1211 Connecticut Ave.. NW, 
Suite 300. Washington. D.C 20038 
Rich International Airways. Inc., c/o 
Gary B. Garofalo, Boros & Carofato. 
P.C.. 1120 Connecticut Ave., NW, 

Suite 480, Washington. D.C. 20036 
To get a copy of the complete order, 
request it from the C.A.B. Distribution 
Section. Room 100.1825 Connecticut 


Avenue. N.W^ Washington. D.C. 20428. 
Persons outside the Washington 
metropolitan area may send a postcard 
request 

FOR FUHTHER tNFORMATK>R COHTACT: 
Allan Lewis, Regulatory Affairs 
Division of the Bureau of International 
Aviation. Civil Aeronautics Board; (202| 
873-5134. 

By the Civil AeronauUct Board. December 
27.1082 

Ph) IIU T. K«> lor. 

Secretary 

(PR a-ossn fiimI ii-scmu: ea ani 
OILUNO COOI 


1 Docket 41127) 

Sea and Sun Aiftir>es, Inc.; 
Enforcement Proceeding; Assignment 
of Proceeding 

This proceeding has been assigned to 
Administrative Law Judge John N. 
Vittose. Future communications should 
be addressed to him. 

Doted at Wafhlngton. D.C. December 22, 
1082. 

Eliai C Rodrigtiesu 

Chief AdministraUve Law Judge, 

(FR Doc. n^•4 u-xmue «ni| 
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Applications for Certificates of Public Convenience and Necessity and Foreign Air Carrier Permits Filed Under Subpaii Q 

of the Board s Procedural Regulations 

(See. 14 OR 302.1701 et seq.) 

Week Ended December 23,1062. Subpart Q Applications 

The due date for answers, conforming application, or motions to modify scope are set forth below Tor each application. 
Following the answer period the Board may process the application by expedited procedures. Such procedures may consist of 
the adoption of a show-cause order, a tentative order, or in appropriate cases a final order without further proceedings. 
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lai) Poima «i Canada. 

Ibl PonN tn Miiooo. 

(cl Porm m Jamaica, Iht Babama lAanda, Birntde. MaA, lha Oommicon Rapubio, Tivadadl Aruba, tia laeward and Windward lalanda. and any 
Oftiar tonagn piKa localad in lha OiA of bNmeo or lha Cartibaan SaN 

00 Pomla in Canaaf and SouR« Amanca. 

(a| Foada in Austrafuo, indonoM. and Aaia aa lar waat aa longAjda 70 dagraK aaai vw a banapacific rouflng: and 

O) Foinai in Qraaniand. icaiand. tw Aaoraa. Euopa. Africm. and Am aa Har aaN aa (and inoUSr^ 

Coraornang ApfRcibona, Mobona to AAxHy Soopa. and Anawara nrnf ba Rad by January If, 1903. 

nf%. 

41109 

Aa Flonda. Inc., c/o Robart P. SAmrbarg. 1050 Thomaa Jaflaraon Strati MW« SiAa 000. WaaNngion. OC 20007 

Appleton of Aa Ronda. Inc. piaauant lo Sacaon 401 of lha Act ar>d Subp^ 0 of Iw BonTa Rooadural nagniaaona raqutaia an amandmarR of aa 
caraAcata of pabte oonaanwnca and nKaatv lor Roula I97>f aulhoralr>g a lo angaga m w iKaportaOon tadh raapaci lo paraona. proparly and ntl 
on a naw aaginam aa iolowic 

Bafwaan tta larminal point M«nA Rorida. fw tarmadta pot Loniion, England td 9w oofartrlnal point Ranahat FRG 

Contorwwng AppaoaOona. MoOona lo Moty Soopa. and Anawam may ba Mad by January 19. 1903. 

Ok. 23, 1902_ 

41121 

Aaronavaa Oa Pvarto Rco^ inc., e/o Oaort T. Vobly. 1333 H Slraai N.W.. Suia OOQ. Waahngion. OC 20000 

Appbeabon of Aaronavt Oa Puarto Pico. Inc. purauam to Sacttm 401 of tia Ad and Sub^ 0 of lha Board'a RocadKM RogJaaona appta lor 
auRonty lo angaga In achaduiad m banaportaaon of paaaangaia. proparty and mat bafwaan Now vori. N Y. (Jf X and Nawwil or Puarto R«o tSan 
Atan/Bort^quan) and Swtto Oonmgo/Puario Plata. Oomaiican Ropu^ 

Confomang Appacabona. Motona lo Mortfy Soopai and Anawara iway ba Mad by January IS 1993 

Ok. 22. 1902- 

410» 

Mlnarva. CompagnM PrancaiM da Tranaporta Aanana. B A, c/o Andraw T A MaodonaidL WWngr. Cufar 4 Pyjiwing. 1060 K Sbaai NW^ WaaNngion 
DtC2000S 

Suppionwnt lo and Compiaaon of tw Appacabon of Mmarva Mad purauam lo Odar a2*lO-6a 

Anawara may 6a Mad by January 19. 1083 


Phyllis T. Kaylor, 

Secretary. 

fFii Doc §i-usm FU«d iKasea *45 cm) 
SitxiNO coof mo-ei-a 


Vacation Air, Inc.; Applications for 
Certificate Authority Under Subpart Q 

agency: Civil Aeronautics Board. 
action: Notice of Order instituting the 
Vacation Air. Inc. Fitness Investigation. 
82-12-112 Docket 41165._ 

summary: The Board is instituting an 
Investigation to determine the fitness of 


Vacation Air, Inc. to engage in the 
interstate, overseas, and foreign charter 
air transportation of persons, property, 
and mail, except for charters in Alaska 
and all-cargo charters In Hawaii. 

dates: Persons wishing to Intervene In 
the Vocation Air, Inc, Fitness 
Investigation shall file their petitions In 
Docket 41165 by January 19.1983. 


ADDRESSES: Petitions to intervene 
should be filed in Docket 41165 and 
addressed to the Docket Sectioa Civil 
Aeronautics Board. Washington. D.C 
20428. 

FOR FURTHER INFORMATION CONTACT: 
Joseph W. Bolognesi, Bureau of 
Domestic Aviation. Civil Aeronautics 
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Board 1825 Connecticut Avenue. N.W.« 
Washington, D.C 20428 (202)673-5333. 

SUPPtEMENTAflY INFOflMATK>#t: The 
complete text of Order 82-12-112 ie 
available from our Distribution Section, 
Room loa 1825 Connecticut Avenue. 
N.Wn Washington, D.C 20428. Persons 
outside the metropolitan area may send 
a postcard request for Order 82-12-112 
to that address. 

By the Civil Aeronautics Board: December 

rhylliiT.Kaylor. 

Secretary, 

irvooc •i.^ssronkdu-jeaaasiMii 

mUMO COOC S32O-0l<« 


DEPARTMENT OF COMMERCE 
Internatlofial Trade Administration 

Articles of Quota Cheese; Anrmal 
Listing of Foreign Government 
Subsidlee 

agency: International Trade 
Administration, Commerce. 
action: Publication of annual list of 
brelgn government subsidies on articles 
of quota cheese._ 

SUMMARV: The Department of 
Commerce, in consultation with the 
Secretaiy of Agriculture, has prepared 
its annual list of foreign government 
subsidies on articles of quota cheese. 

We are publishing the current listing of 
those subsidies that we have determined 
exist 

ememm oati: {anuary 1,1963. 
roe RjirrHCN information contact: 
Susan B. Silver or Thomas K. Hodge. 
Office of Compliance. International 
Trade Administration, U.S. Department 
of Commerce, Washington, D.C 20230. 
(202) 377-2786. 

•UFFtEMilfrARY INFORMATION: Section 
702(a) of the Trade AgreeroenU Act of 
1079 (19 U3,C 1202 note) (the ‘TAA’*) 
nquires the Department of Commerce 
(**the Department'*) to determine, in 
consultation with the Secretary of 
Agriculture, whether any foreign 
government Is providing a subsidy with 
tuspect to any article of quota cheese, as 
tleftned in section 701(c)(1) of the TAA, 
ind to publish an annual list and 
Ruarterly updates of the type and 
unount of those subsidies. 

The Department has developed, in 
consultation with the Department of 
Agriculture, information on subsidies (aa 
defined in section 702(h)(2] of the TAA) 
being provided cither diie^y or 
Indirectly by foreign governments on 
ntticles of quota cheese. The appendix 


to this notice lists the country, the 
subsidy program or programs, and the 
gross and net amount of each subsidy on 
which information is currently available. 

The Department will incorporate 
additional programs which are fotind to 
constitute subsidies, and additional 
information on the subsidy programs 
listed, as the information is developed. 

The Department encourages any 
person having InfoimatioD on foreign 
government subsidy programs which 
benefit artides of quota cheese to 
submit such information in writing to the 
Deputy Assistant Secretary for Import 
Administration, U.S, Department of 
Commerce. 14th Street and Constitution 
Avenue. NW., Washington. D.C. 20230. 

This determination and notice are in 
accordance with section 702(a) of the 
TAA (19 U.S.C 1202 note). 

Gary N. Horlkk, 

Deputy AsBiMtant Secniary far Import 
AdminieiraUon. 


December 23.1962. 

APPENDIX—Quota Cheese Subsidy 
Programs 



•ONMadVl ISUAC fS77(SV 
•OflMMd to te UJSC. ISTTIBI 


(HI Doc es-asrv fUmI •4ft lunt 

■MJJNO coot 


IA-201-C34] 

Elemental Sulphuf From Mexico; 
Preliminary Results of Administrative 
Review end Modificetlon of 
Revocation In Part of Antidumping 
Finding 

AOSNCV: Intemstlonal Trade 
Administration, Commerce. 
action: Notice of Preliminary Results of 
Administrative Review and 
ModiRcatioo of Revocation in Part of 
Antidumping Finding._ 

summary: The Department of 
Commerce has conducted an 
administrative review of the 
antidumping finding on elemental 
sulphur from Mexico. The review covers 
the one known exporter of this 
mechandise to the United States 
currently covered by the finding and the 
period June 1,1980 through May 31.1962. 

As a result of the review, bemuse the 
firm was non-responaive. the 
Department has preliminarily 
determined to assess dumping duties on 
the firm's sales during the period of 
review using the best information 
available. 

The Department also intends to 
amend the wording of the exclusion for 
another firm so that elemental sulphur 
that is produced and/or sold by that 
firm is excluded from the finding. 
Interested parties are invited to 
comment on these preliminary results. 

EFFECTIVE DATC January 3.1983. 

FOR FURTHER INFORMATION CONTACT, 
Linda L Pasden or Susan Crawford, 
Office of Compliance. International 
Trade Administration, U.S. Department 
of Commerce. Washington, D.C. 20230. 
telephone: (202) 377-3601. 
SUPPLEMENTARY INFORMATION: 
Background 

On July 9.1981, the Department of 
Commerce (*'1^^ Department") 
published in the Federal Register (46 FR 
35539-40] the final results of its last 
administrative review of the 
antidumping finding on elemental 
sulphur nom Mexico (37 FR 12727, June 
28,1972) and announced its intent to 
conduct the next administrative review 
by the end of June 1882. As required by 
section 751 of the Tariff Act of 1930 
(*'the Tariff Ad"), the Department has 
now conducted that administrative 
review. 

Scope of the Review 

Imports covered by the review are 
shipments of elemental sulphur. 
Basically there are two types of sulphur, 
"bright" and "dark" sulphur. Chemically 
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these two types are almost equal, the 
dark sulphur being discolored by certain 
hydrocarbon impurities. The greatest 
single use of sulphur is in the 
manufacture of sulphuric acid. In 
elemental form or as sulphuric acid it 
enters into the production or processing 
of hundreds of products. Among the 
most important are fertilizers, 
chemicals, titanium and other pigments, 
pulp and paper, rayon, film, iron and 
steel dyestuffs, vulcanized and 
synthetic rubber, insecticides, 
fungicides, fuels and explosives. 
Elemental sulphur is currently 
classifiable under item 415.4500 of the 
Tariff Schedules of the United States 
Annotated. 

The review covers the one known 
exporter of elemental sulphur from 
Mexico to the United States currently 
covered by the finding. Agro Centro. 
S.A.. and the period |une 1.1960 through 
May 31.1982. Agro Centro did not 
respond to the Department's 
questionnaire. For this non-responsive 
exporter the Department will use the 
best information available for 
assessment and estimated duty cash 
deposit purposes. The best information 
available is the most recent rate for the 
firm. 

On January 5.1978. the Treasury 
Department published a "Modification 
of Dumping Finding" (43 FR 954-8) 
covering sulphur produced and sold by 
Azufrera Pan-Americana. S.A. 

("APSA"). We intend to amend the 
wording of the modification for APSA to 
read "* * ^except the produced and/or 
sold by Azufrera Pan>Americana, S.A.". 

Preliminary Results of the Review 

As a result of our review, we 
preliminarily determine that a margin of 
33% exists for sales by Agro Centro for 
the period )une 1.1980 through May 31, 
1982. 

Interested parties may submit written 
comments on these preliminary results 
within 30 days of the date of publication 
of this notice and may request 
disclosure and/or a hearing within 10 
days of the date of publication. Any 
hearing, if requested, will be held 45 
days after the publication or the first 
workday thereafter. Any request for an 
odministrative protective order must be 
made no later than 5 days after the date 
of publication. 

The Department will publish the final 
results of the administrative review 
including the results of its analysis of 
any such comments or hearing. 

The Department shall determine, and 
the U.S. Customs Service shall assess, 
dumping duties on all appropriate 
entries made with purchase dates during 
the period of review. The Department 


will issue assessment instructions 
directly to the Customs Service. 

Further, as provided for in $ 353.4d(b) 
of the Commerce Regulations, a cash 
deposit of estimated antidumping duties 
of 33 percent shall be required on all 
shipments of Mexican sulphur from 
Agro Centro entered, or withdrawn from 
warehouse, for consumption on or after 
the date of publication of the final 
results. This deposit requirement shall 
remain in effect until publication of the 
final results of the next administrative 
review. 

This administrative review and notice 
are in accordance with section 751(a)(1) 
of the Tariff Act (19 U.S.C ie75(a)(l)) 
and S 353.53 of the Commerce 
Regulations (19 CFR 353.53). 

Gaiy N. Horllck, 

Deputy Assistant Secretary for Import 
Administration, 

December 23,1982. 
rnt Doc SS-»S64J Filed 
■lUJMQ COOC SS10-2S-«I 


(A- 5 a 8 - 024 ) 

Tempered Sheet Glass From Japan; 
Preliminary Results of Administrative 
Review of Antidumping Finding and 
Tentative Determination To Revoke 

agency: International Trade 
Administration. Commerce. 

ACTION: Notice of Preliminary Results of 
Administrative Review of Antidumping 
Finding and Tentative Determination to 
Revoke. 

summary: The Department of 
Commerce has conducted an 
administrative review of the 
antidumping finding on tempered sheet 
glass from Japan. The review covers the 
one known exporter of this merchandise 
to the United States and the periods 
from September 13,1975. the date of a 
previous Treasury Department tentative 
determination to revoke, through August 
31,1978, and September 1.1960 through 
August 31.1982. 

As a result of the review, the 
department has tentatively determined 
to revoke the finding. All sales from 
September 13.1975 through August 31, 
1976 were made at not less than fair 
value and there have been no sales 
since then through August 31.1982. 
Interested parties are invited to 
comment on these preliminary results. 
EFFECTIVE DATE: January 3.1983. 

FOR FURTHER INFORMATION CONTACT: 
Arthur N. DuBois or Susan Crawford, 
Office of Compliance, International 
Trade Administration, U.S. Department 
of Commerce. Washington. D.C. 20230, 
telephone: (202) 377-3601. 


SUPPLEMENTARY INFORMATION: 
Background 

On February 24.1982, the Department 
of Commerce ("the Department") 
published in the Federal Register (47 FR 
8307) the final results of its last 
administrative review and 
determination not to revoke at that time 
the antidumping finding on tempered 
sheet glass from Japan (36 FR 10013, 
September 25.1971) and announced its 
intent to conduct the next administrative 
review by the end of September 1982. As 
required by section 751 of the Tariff Act 
of 1930 ("the Tariff Act"), the 
Department has now conducted that 
administrative review. The substantive 
provisions of the Antidumping Act of 
1921 ("the 1921 Act") and the 
appropriate Custems Service regulations 
apply to all unliquidated entries made 
prior to January 1.1980. 

Scope of the Review 

Imports covered by the review arc 
shipments of tempered sheet glass in 
patio door sizes, currently classifiable 
under item 544.3100 of the TariH' 
Schedules of the United States 
Annotated fTSUSA). 

The review covers the one known 
exporter of Japanese termpered sheet 
glass to the United States. Asahi Class 
Company. Ltd. ("Asahi"), and the 
periods ^ptember 13,1975 (the dale of 
a prior Treasury Department tentative 
determination to revoke) through August 
31,1978. and September 1.1980 through 
August 31,1982. We covered the period 
from September 1.1978 through August 
31.1980 in our last review. 

United States Price 

In calculating United States price the 
Department used purchase price, as 
defined in section 203 of the 1921 Act. 
Purchase price was based on the 
packed, delivered price to unrelated 
purchasers in the United States, with 
deductions where applicable, for 
Japanese inland freight, ocean freight, 
marine insurance, commissions to 
unrelated parties. U.S. duty, customs 
brokerage in Japan and the U.S., U.S. 
inland freight, and cash discounts. No 
other adjustments were claimed or 
allowed. 

Foreign Market Value 

In calculating foreign market value the 
Department used the price to purchasers 
in a third country (Australia), as defined 
in section 205 of the 1921 Act, since 
insufficient sales existed in the home 
market to form an adequate basis of 
comparison. Third-country prices were 
based on packed GIF prices and were 
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adjusted where applicable, for |apanese 
inland freight ocean freight marine 
insurance, commiasions to unrelated 
parties, Japanese brokerage fees, and 
differences in packing costs. 

Adjustments were also made for 
differences In the merchandise due to 
tinting of certain U,S. products, in 
accordance with } 153.11 of the Customs 
Regulations. We denied a claim for 
another difference in merchandise 
because it was not adequately 
quantified Further, because Asahi 
presented no evidence supporting a 
claimed adjustment for a 3 percent 
selling commission for a trading house, 
we disallowed that claim. No other 
adjustments were claimed or allowed. 

Preliminary Results of Review and 
Tentative Detennlnation To Revoke 

As a result of our comparison of 
United States price to foreign market 
value, we preliminarily determine that 
for the period September 13.1975 
ttirougb August 31,1976, all sales by 
Asahi were made at not less than fair 
value. There were no sales to the U.S. 
hvn September 1.1976 through August 
n, 1982. 

As provided for in S 353.54(e) of the 
Commerce Regulations, Asahi has 
agreed in writing to an immediate 
suspension of liquidation and 
reinstatement of the finding if 
dcumstances develop which indicate 
that tempered sheet ^ass In patio door 
sizes thereafter imported into the United 
States is being sold by it at less than fair 
value. 

Therefore, we tentatively determine to 
revoke the finding on tempered sheet 
glass from fapan. If this revocation is 
made final it will apply to all 
unliquidated entries of this merchandise 
entered, or withdrawn from warehouse,. 
for consumption on or after the date of 
publication of this notice. 

Interested parties may submit written 
comments on these preliminary results 
within 30 days of the date of publication 
of this notice and may request 
disclosure and/or a hearing within 10 
<layt of the date of publication. Any 
bearing, if requested, will be held 30 
days after the date of publication or the 
first workday thereafter. Any request for 
an administrative protective order must 
he made no later than 5 days after the 
date of publication. The Department will 
publish the final results of the 
administrative review including the 
results of its analysis of any such 
comments or hearina. 

The Department shall Instruct the 
Customs Service not to assess dumping 
duties on any entries made with 
purchase dates during the first period of 
^view. The Department will issue 


appraisement instructions directly to the 
Customs Service. 

This administrative review, tentative 
determination to revoke, and notice are 
in accordance with sections 751 (a) (1) 
and (c) of the Tariff Act (19 U.S.C. 1675 
(aKII (c)) and § 353.53 and 353.54 of the 
Commerce Regulations (19 CFR 353.53, 
353.54). 

Gary N. Horikk, 

Deputy Asststant Secretary for Import 
Admin/MtraUon. 

December 23.1962. 

IPS Ow. o-jsstt nwa Mil 

BiUJNO COOC 


Certain Steel Products From Spain; 
Countervailing Duty Orefera 

agency: International Trade 
Administration. Commerce. 
action: Countervailing Duty Orders: 
Certain Steel Products from Spain. 

summary: In separate investigations, 
the U.S. Department of Commerce (the 
Department) and the U.S. International 
Trade Commission (ITC) have 
determined that certain benefits which 
constitute subsidies within the meaning 
of the countervailing duty law are being 
provided to manufacturers, producers, 
and exporters in Spain pf certain steel 
products and that these imports are 
materially unjurlng a U.S. industry. 
Therefore, all unliquidated entries of 
this merchandise entered, or withdrawn 
from warehouse, for consumption on or 
after Au^st 30.1982. the date of 
publication of our preliminary 
determinations, are liable for the 
possible assessment of countervailing 
duties. Further, a cash deposit of 
estimated countervailing duties must be 
posted on all such entries made on or 
afier publication of these orders in the 
Fede^ Register. 

EFFECTIVE DATE: January 3,1983. 

FOR FURTHER INFORMATION CONTACT: 
Holly A. Kuga, Office of Investigations. 
Import Adn^istration. International 
Trade Administration. U.S. Department 
of Commerce. Washington. D.C. 2D230 
(202) 377-3793. 

SUPPLEMENTARY INFORMATION: On 
August 30,1062, we published our 
preliminary determinatins that certain 
benefits which constitute subsidies 
within the meaning of the countervailing 
duty law are being provided to 
manufacturers, pn^ucers, or exporters 
in Spain of certain steel products (47 FR 
38161). On November 15.1982, we 
publi^ed our final affirmative, 
countervailing duty determinations on 
these imports (47 FR 38375). Critical 
circumstances were also found to exist 


for imports of one of the certain steel 
products, carbon steel structural shapes. 

On December 21,1982, the ITC 
notified us In accordance with section 
705(b) of the Traiff Act of 1930. as 
amended (the Act) (19 U.S.C 1671(b)), 
that it has determined that an industry 
in the United States is being materially 
injured by reason of imports of certain 
steel products from Spain. The ITC 
further detennined that critical 
circumstances are not met since the 
materia] injury being caused a U.S 
industry was not by reason of massive 
imports of the subject merchandise over 
a relatively short period. Therefore, all 
unliquidatd entries of this merchandise 
entered, or withdrawn from warehouse, 
for consumption on or after August 30. 
1062, the date of publication of our 
preliminary determinations, are liable 
for the possible assessment of 
counterviailing duties. With respect to 
carbon steel structural shapes entered, 
or withdrawn from warehouse, for 
consumption during the ninety day 
period prior to August 30,1982, the 
suspension of liquidation for all entries, 
is revoked and any cash deposits or 
bonds which were deposited will be 
refimded or released. 

1 am directing the U.S. Customs 
Service to assess countervailing duties 
In accordance with sections 700(a)(1) 
and 751 of the Act and to require a cash 
deposit equal to the amount of the 
estimated net subsidy for all entries of 
certain steel products imported from 
Spain as defined in Appendix 1. These 
orders apply to all entries of the subject 
merchandise entered, or withdrawn 
from warehouse, for consumption, on or 
after the date of publication of this 
notice. The amount to be deposited for 
each company is listed in Appendix 2 to 
this notice. 

The products covered by these 
countervailing duty ordels are: 

• Carbon steel structural shapes, 

• Hot-roiled cabon steel plate, 

• Cold>roIled carbon steel sheet, 

• Calvnized carbon steel sheet, 

• Hot-rolled carbon steel bars, 

• Cold-formed carbon steel bars. 

These products are fully described in 

Appendix 1 to this notice. 

1 hereby make public these 
countervailing duty orders with respect 
to certain steel pn^ucls from Spain 
pursuant to section 706 of the Act (19 
U.S.C 1671e) and section 355.36 of the 
Commerce Regulations (19 CFR 355.36). 
The Department intends to complete an 
administrative review of this order 
under section 751 of the Act. 
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Diited: December za. 1982. 
fudith H. Bello. 

Acting Deputy Assistant Secretary far Import 
Administration. 

Appendix 1—Detcriplloo of Producti 

For purpotet of thete Uiveetlgationt; 

1. **carbon steel structural shapes *' covert 
hot-rolled foraged extruded, or drawn, or cold- 
formed or cold-flnithed carbon steel angles, 
shapes, or sections, not drilled, not punched 
end not otherwise advanced and not 
conforming completely to the spedflcatJons 
given in the headnotcs to Schedule 6. Part 2 
of the Tariff Schedules of the United Stales 
Annotated (TSUSA). for blooms, billets, 
slabs, sheet bars. bars, wire rods, plates, 
sheets, strip, wire, rails, ioint bars, tie plotes. 
or any tubular products set forth in the 
TSUSA, having a maximum cross-sectional 
dimension of 3 inches or more, as cturently 
provided for in items 009.8005. 000.0015. 
009.0035. 000.6041. or 009.0045 of the TSUSA. 
Such products are generally referred to as 
structural shapes: 

3. 'hot^raiM carbon steel plate** covers 
hot-rolled carbon steel products, whether or 
not corrugated or crimped not pickled: not 
coId-roIM; not In coils: not cut not pressed 
and not stamped to non-rectangular shape: 
0.1075 inch or more In thickness and over 0 
Inches in width: as currently provided for in 
items 007.0615. or 007.94. of the Tariff 
Schedules of the United States Annotated 
(*TSUSA**h and hot- or cold-rolled carbon 
steel plate which hat been coated or plated 
with zinc including any material whi(^ has 
been painted or otherwise covered after 
having been coated or plated with zinc, as 
currently provided for in items 606.0710 and 
608.11 of the TSUSA. Semifinished products 
of solid rectan^ar crosa section with a 
width at least four times the thickness In the 
as cast condition or processed only through 
primary mill hot rolling are not included 

3. *\:old>roUed carbM steel sheet “ covers 
the following cold-rolled carbon steel 
product whether or not corrugated or 
crimped and whether or not pickled not 
coaled or plated with metal: over 12 inches In 
width and in colls or If not in coils under 
0.1875 inch in thickness: as currently 
provided for in terms 6074320 of 6074344 of 
the Tariff Schedules of the United States 
Annotated CTSUSA **j. Please note that the 
definition of cold rolled carbon steel sheet 
includes some products classified os **plate** 
in the TSUSA (item 907M20): 

4. '"golvonixed carbon steel sheet ” covers 
hot- or cold-rolled carbon steel sheet which 
has been coated or plated with zinc including 
any material which has been painted or 
otherwise covered after having been coated 
or plated with zinc, aa currently provided for 
in items 608.Q7ia 8064730.606.11 or 008.13 of 
the Tariff Schedules of the United States 
AnnotaUHl CTSUSA **). Note that the 
definition of galvanized carbon steel sheet 
includes some products classified as **piate** 
in the TSUSA (items 908.0710 and 609.21J: 

5. **hot-roiIedcarbon steel bora** covers 
hot-rolled carbon steel products of solid 
section which have cross sections in the 
shape of circles, segments of circles, ovals, 
triangles, rectangles, hexagons, or octagons, 
not cold-formed and not coated or plated 


with metal, in items 606.8310.6064330. or 
606.8350 of the Tariff Schedules of the United 
States Annotated: 

6. **cold-formed carbon sleet bars " covers 
cold-form^ carbon steel products of solid 
section which have crosa sections In the 
shape of circles, segments of circles, ovals, 
triongles, rectangles, hexagons, or octagons * 
as currently provided for in Items 606.6806 or 
608.8815 of the Tariff Schedules of the United 
States Annotated: 

Appendix 2 
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Stainless Steel Wire Rod From Spain; 
Countervailing Duty Order 

agency: International Trade 
Administration. Commerce. 
action: Countervailing Duty Order, 
Stainless Steel Wire Rod From Spain. 

SUMMAHY: In separate Investigations, 
the U.S. Department of Commerce (the 
Department) and the U.S. International 
Trade Commission (TTC) have 
determined that certain benefits which 
constitute subsides within the meaning 
of the countervailing duty law are being 
provided to manufacturers, producers, 
and exporters in Spain of stainless steel 
wire rod and that these imports are 
materially injuring a U.S. industry. 
Therefore, all unliquidated entries of 
this merchandise entered, or withdrawn 
from warehouse, for consumption on or 


* Initiation notict amended by delating af^ 

octagont **and not coated or plated with nelal** 


after August 31,1982, the date of 
publication of our preliminary 
determination, are liable for the possible 
assessment of countervailing duties. 
Further, a cash deposit of estimated 
countervailing duties must be posted on 
all such entries made on or after 
publication of this order in the Federal 
Register. 

EFFECTive date: January 3.1983. 

FOR FURTHER INFORfdATION CONTACT: 
Holly A. Kuga. Office of Investigations. 
Import Administration, international 
Trade Administration, U.S. Department 
of Commerce. Washington. D.C. 20230 
(202) 377-^1793. 

SUPPLEMENTARY INFORMATION: On 
Au^st 23,1982, we issued our 
preliminary determinations that certain 
benefits which constitute subsidies 
within the meaning of the countervailing 
duty law are being provided to 
manufacturers, producers, or exporters 
in Spain of certain stainless steel 
products (47 FR 38161), which included 
hot-rolled stainless steel bars, cold- 
formed stainless steel bars and stainless 
steel wire rod. On November 15,1982 (47 
FR 514S3), we issued our final 
affirmative countervailing duty 
determinations on all these Imports. 

On December 22,1982, the ITC 
notified us in accordance with section 
705(b) of the Tariff Act of 1930, as 
amended (the Act) (19 U.S.C. 1071d(b)). 
that it had determined that an industiy 
in the United States is being materially 
injured by reason of imports of stainless 
steel wire rod from Spain. The ITC 
further determined that no industiy in 
the United States is being materially 
injured or is threatened with material 
injury by reason of imports of hot-rolled 
stainless steel bars or cold-formcd 
stainless steel bars bom Spain. 

Therefore, all unliquidated entries of 
stainless sleel wire rod entered, or 
withdrawn from a warehouse, for 
consumption on or after August 31.1982, 
the date of publication of our 
preliminary determination, are liable for 
the possible assessment of conlervailing 
duties. The suspension of liquidation for 
all entries of hot-rolled stainless steel 
bars and cold-formed stainless steel 
bars is revoked and any cash deposits 
or bonds which were deposited %vith 
respect to these products will be 
refunded or released. 

I am directing the U.S. Customs 
Service to assess countervailing duties 
in accordance with sections 706(a)(1) 
and 751 of the Act and to require a cash 
deposit equal to the amount of the 
estimated net subsidy set forth in 
Appendix 1 for all entries of stainless 
steel wire rod. as herein defined. 
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imported from Spain. This order applies 
to all entries of the subject merchandise 
entererd, or withdrawn from warehouse, 
for consumption, on or after the date of 
publication of this notice in the Federal 
Register. The amount to bo deposited for 
each such company Is listed In 
Appendix 1 to this notice. 

The Stainless steel wire rod covered 
by this countervailing duty order 
includes a colled, semi-finished, hot- 
rolled stainless steel product of solid 
cross section, approximately round in 
cross section, not under 0.20 Inches nor 
over 074 inches in diameter, not 
tempered, not treated, and not partly 
manufactured as currently provided for 
in item 60778 of the Tariff Schedules of 
the United States Annotated (TSUSAf 
Of if tempered treated or partly 
manufactured as provided for in item 
607,43 of the TSUSA. 

1 hereby make public this 
countt?r\'ailing duty order with respect 
to Stainless steel wire rod from Spain 
pursuant to section 706 of the Act (19 
U.S.C IGTIe) and section 355.30 of the 
Commerce Regulations (19 CFR 355.36). 
The Oepartment intends to complete an 
administrative review of this order 
under section 751 of the Act. 

Dated: December 2S, 1082. 

Mlth H. Bella 

Acting Deputy Assistant Secretary for import 
Administration. 

Appendix 1 
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^iiminary Affirmative Countervailing 
Duty Determination; Tool Steel From 
Brazil 

aoemcy: International Trade 
Administratloii, Commerce 
ACTk>k: Preliminary Affirmative 
Countervailing Duty Determination. 

We preliminarily determine 
that certain benefits which constitute 
•ubaidiei within the meaning of the 
countervailing duty law are being 
P^vided to manufacturers, producers, 

Of exporters in Brazil of tool steel. The 
^tlmated net subsidy is 17.786 percent 
^ v alorem. Therefore, wc are directing 
U.S. Customs Service to suspend 
liquidation of all entries of tool steel 


from Brazil which ore entered, or 
withdrawn from warehouse, for 
consumption, and to require a cash 
deposit or bond on this product in the 
amount equal to the estimated net 
subsidy. 

It this investigation proceeds 
normally, we will make our final 
determination by March 14,1983. 
CFFCCTtve OATC January 3,1963. 

FOR FURTHCR rNFORMATK>N COMTACT: 
Francis R. Crowe, Office of 
Investigations, Import Administration, 
International Trade Administration. VS. 
Department of Commerce, 14th Street 
and Constitution Avenue, N.W., 
Washington. D.C 20230, telephone: (202) 
377-3003. 

8UPPLEMEHTARY INFORMATION: 

Preliminary Determination 

Based upon our investigation, we 
preliminarily determine there is reason 
to believe or suspect that certain 
benefits which constitute subsidies 
within the meaning of section 701 of the 
Tariff Act of 1930. as amended (the Act), 
are being provided to manufacturers, 
producers, or exporters in Brazil of tool 
steel For purposes of this investigation, 
the following programs are preliminarily 
found to confer subsidies: 

• IPI export credit premium 

• Preferential worl^g capital financing 
for exports 

• Income tax exemption for export 
earnings 

• Long-term loans 

• IPI rebates for capital investment 

• Industrial Development Council (CDI) 
program 

• Accelerated depreciation for capital 
goods manufactured in Brazil 

We estimate the net subsidy to be 
17.760 percent ad valorem. 

Case History 

On Julv 30,1962, we received a 
petition nrom A1 Tech Specialty Steel 
Corporation, Braebum Alloy Steel 
Division, Continental Copper & Steel 
Industries, Inc., Carpenter Technology 
Corporation, Columbia Tool Steel 
Company, Crudble Specialty Metals ' 
Division, Colt IndustHes, Inc., Cyclops 
Corporation, Guteri Special Steel 
Corporation, Jessop Steel Company. 
Latrobe Steel Company, on behalf of the 
U.S. industry producing tool steel and 
the United Steelworkers of America, 
AFL/CIO. The petition alleged that 
certain benefits which constitute 
subsidies within the meaning of section 
701 of the Act are being provided, 
directly or indirectly, to the 
manufacturers, producers, or exporters 
in Brazil of tool steel 


We found the petition to contain 
sufficient grounds upon which to initiate 
a countervailing duty investigation, and 
on August 18.1962, we initiated a 
countervailing duty investigation (47 FR 
36874). We stated that we expected to 
issue a preliminary determination by 
October 25.1962. We subsequently 
determined that the investigation is 
**extraordinarily complicated,^ as 
defined in section 703(c) of the Act. and 
postponed our preliminary 
determination for 65 days until 
December 27,1982 (47 FR 49436). 

Since Brazil is a ^country under the 
Agreement'* within the meaning of 
section 701(b) of the Act, an injury 
determination is required for this 
investigation. Therefore, we notified the 
U.S. International Trade Commission 
(TTC) of our initiatioiL On September 13. 
1982, the rrC preliminarily determined 
that there is a reasonable indication that 
these Imports are materially injuring, or 
threatening to materially injure, a U.S. 
industry (47 FR 41881). 

We presented a questionnaire 
concerning the allegations to the 
government of Brazil in Washington, 
D.C On November 15,1982, we received 
the response to that questionnaire. 

Scope of Investigation 

The product covered by this 
investigation is tool steel which includes 
hot-finished tool steel cold-finished tool 
steel high speed tool steel chipper knife 
steel and band saw steel bars and rods 
as currently provided for in items 
606.9300, 606.9400, 606.9505, 6067510, 
606.9520, 606.9525, 606.9535. 60a9540. 
6077600. 607.3405. 607.342a 607.460a 
607.5405 and 6077420 of the Tariff 
Schedules of the United States 
Annotated. 

There are four known producers and 
exporters in Brazil of tool steel to the 
United States. We have received 
information from the government of 
Brazil regarding three of these 
companies, Acos Finos PiratinI S/A 
(PIRATINI), Acos VilUres S/A 
(VILLARJBS), and Eletrometol Acos 
Finos S/A (ELETROMETAL) which 
represented over 85 percent of exports 
of this product to the United States 
during calendar year 1061. 

The period for which we are 
measuring subsidization is that fiscal 
year for each company which most 
closely correspond to calendar year 
1981. That period is calendar year 1981 
for PIRATINI February 1,1981 to 
January 31,1962 for VULARES and 
October 1.1981 to September 30,1982 
for ELETROMETAL We have referred 
to these periods as fiscal year 1981 in 
this notice. 
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Analysis of Prograras 

In its response, the government of 
Brazil provided data for the applicable 
periods. Based upon our analysis to date 
of the petition and the response to our 
questionnaire, we preliminarily 
determine the following. 

/. Programs Pre/im/nonly Determined 
To Confer Subsidies 

We preliminarily determine that 
subsidies are being provided to 
manufacturers, producers, or exporters 
in Brazil of tool steel under the following 
programs. 

A. Industrialized Products Tax (IP!) 
Export Credit Premium 

The IPl export credit premium has 
been found to be a benefit in previous 
countervailing duty investigations 
involving Brazilian products. After 
having suspended this program in 
December 1979, the government of Brazil 
reinstated it on April 1,1981. 

Exporters of tool steel are eligible for 
the maximum IPI export credit premium. 
Up until March 30,1982,15 percent of 
the "'adjusted** f.o.b. invoice price of the 
exported merchandise was reimbursed 
in cash to the exporter through the bank 
involved in the export transaction. 

Subsequently, the government of 
Brazil reduced the benefit to 14 percent 
on March 31,1982.12.5 percent on |une 
3a 1982. and 11 percent on September 
30,198^ 

In calculating the amount the exporter 
is to receive, several deductions may be 
made to the invoice price to obtain the 
"'adjusted** f.o.b. value. These 
adjustmentsd include: any agent 
commissions, rebates or refunds 
resulting from quality deficiencies or 
damage during transit, contractual 
penalties, and the value of imported 
imputs. In order to receive the maximum 
export credit premium, the exported 
product must consist of a minimum of 75 
percent value added in Brazil. If this 
minimum limit is not met, there is a 
specific calculation to reduce the f.o.b. 
invoice price when calculating the base 
upon which the IPI export credit 
premium is paid. 

To determine the amount of benefit, 
we calculated the value of the IPI credits 
as of the date of shipment rather than 
the date of receipt and did not take into 
account the devaluation of the cruzeiro, 
in accordance with section 771(e)(B) of 
the Act. We then divided the value of 
the IPI credits by the value of exports 
and calculated a subsidy value of 13.166 
percent. This rate Is premised on an IPI 
export credit premium of 15 percent. 

The government of Brazil has made 
three reductions in the level of the IPI 


credit during 1982, the most recent on 
September 30.1982 to 11 percent. 
Accordingly, the government of Brazil 
asserts that a downward adjustment in 
the rate for this program is appropriate 
to reflect the current availability of the 
benefit. However, since the period for 
which we are measuring suMdixation is 
the companies' 1981 fiscal year, when 
the benefit was based upon a nominal 
rate of 15 percent, we do not feel that it 
is impropriate to make this adjustment 

Tnerefore, we calculated an od 
valorem export subsidy of 13.180 
percent 

S. Preferential Working Capital 
Financing for Exports: Resolution 874 

Under this program, companies are 
declared eligible to receive working 
capital loans by the Department of 
Foreign Commerce of the Banco Central 
do Brasil (CACEX). These loans may 
have a duration of up to one year. Firms 
in the steel industry can obtain this 
financing at preferential rates for up to 
20 percent of the net f.o.b. value of the 
previous year's exports. The maximum 
dollar eligibility under this program is 
established by CACEX and is stated on 
the "Certificado de Habilitacao** issued 
to recipients. We preliminarily 
determine that such financing is an 
export subsidy. 

The net export value is calculated by 
taking numerous deductions from the 
export value of the merchandise, 
induding agent commissions, 
contractual penalties or refunds, exports 
denominated in cruzeiros, imported 
inputs over 20 percent of the export 
value, and a d^uction for the 
company's trade deficit as a percentage 
of the value of its exports. In addition, 
any growth in the cruzeiro value of 
exports over the previous year will 
reduce the value of the benefit as a 
percentage of the current year's exports. 

To determine the value of loans in 
existence under this program during 
1981, we prorated any loans that 
straddled other years. For loans taken 
out in fiscal year 1980. only that portion 
extending into fiscal vear 1981 was 
Included in our calculation. Any fiscal 
year 1981 loans extending into fiscal 
year 1982 were aimilariy adjusted. We 
then divided the total value of these 
loans by the total value of exports of the 
three companies under Investigation to 
calculate the amount of perferontial 
financing they received. 

As In previous Brazilian 
countervailing duty cases, we are using 
the rate established by the Banco do 
Brasil for discounting sales of accounts 
receivable as the commercial rate for 
the acquisition of short-term working 
capital. We have used this comparison 


because information provided by the 
government of Brazil indicates that, 
within the Brazilian financial system, 
working capital is normally raised 
through the sale of accounts receivable 
Currently, the rate for discounting sales 
of accounts receivable is 59.6 percent 
plus a 6.9 percent tax on financial 
transactions (TOF). The subsidy is the 
difference between the interest rate 
available under Resolution 674 and the 
commercial rate. 

The interest rate on loans under 
Resolution 874 Is 40 percent, with 
interest payable semiannually and (he 
principal fully payable on the due date 
of the loan. Ihe effective rale of interest 
for these loans is 44 percent. These 
loans are also exempt from the lOF, 
Therefore, (he differential between these 
two types of financing is 22.5 percent. 
When multiplying this differential by the 
amount of preferential financing 
received as a percent of exports, we 
calculated an od valorem export subsidy 
of 2.387 percent. 

C Income Tax Exemption for Export 
Earnings 

Exporters of tool steel are eligible to 
participate in this program, under which 
the percentage of their profit 
attributable to export revenue is exempt 
from Income tax. To arrive at this 
percentage, export revenue is divided by 
total revenue. The amount of profit 
exempt from Ihe income tax is then 
multiplied by the 35 percent corporate 
Income tax rate to determine the amount 
of the benefit. 

In a program of this kind, benefits 
cannot be determined with finality until 
the books are closed sometime in the 
following year. Therefore, we must look 
at fiscal year 1980 income tax returns to 
determine if any benefit was received in 
fiscal year 1981. VILLARKS and 
ElJmiOMETAL received benefits under 
this program in 1981. By dividing the 
benefit received by the value of exports 
of the companies under investigation, 
we calculated an ad valorem export 
subsidy of 0.637 percent. 

D. Long-Term Loans 

Long-term financing in cruzeiros b 
available in Brazil only through 
Government-controlled financial 
institutions, such as the National Bank 
for Economic Development (BNDE) and 
FINAME, a program of BNDE for the 
purchase of capital equipment 
manufactured in Brazil. Generally, those 
loans are fully indexed to the inflation 
rate in Brazil and are made at fixed real 
interest rates. *1116 index used for these 
loans is the ratio established for the 
Readjustable Bonds of the National 
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Treasury (ORTN)- FINAME loans are 
granted through commercial banks 
rather than directly from BNDE loans. 

VILLARES and ELETROMETAL 
received direct BNDE loans. As in 
previous steel countervailing 
investigations* we have determined that 
BNDE loans, when fully indexed, are not 
made at preferential rates, and we 
preliminarily determine that such BNDE 
loans are not countervailable. 

iiowever, some long term cruzeiro 
loans have been granted that are not 
fully indexed. Under a program no 
longer in operation. BNDE granted one 
such loan to VILLARES that is adjusted 
at only 20 percent of the variation on 
ORTN. VILLARES still has an 
outstanding balance on this loan, and 
preliminarily determine that this 
loan is countervailable. Recipients of 
such loans benefit both from reduced 
interest payments and from principal 
abatement over the life of the loan. We 
calculated the benefit to VILLARES for 
this loan as the difference between the 
amount actually paid in frscal year 1961 
and the amount which would have been 
paid had the loan been fully adjusted 
However, since principal repayments 
have not yet begun for this VILLARES 
loan, the sole benefit stemmed from 
redu ction in interest. 

KIJTROMETAL has also received a 
partially adjusted loan. The Department 
has not received specific information 
relating to the actu al rep ayment of the 
loan received by ELETROMETAL, but 
we have been provided with information 
concerning the original terms of the 
loan. Like the VIIJARES loon, 
repayment of principal was not 
scheduled to begin on the loan to 
ELETROMETAL until after the review 
period Therefore, for purposes of the 
preliminary determination, we estimated 
the benefit to ELETROMETAL to be the 
entire amount of the interest due in the 
review period. We then divided the 
interest payments saved in fiscal year 
1961 due to the favorable terms of the 
loans by total sales of all companies 
under investigation and calculated an ad 
^olorem subsidy of 0.256 percent. 

FINAME loans have been received by 
ElLrrROMKTAL. PIRATLNI. and 
VILLARES and are available to a wide 
variety of sectors in Brazil. The steel 
industry has received such loans in 
proportions similar to other large 
capital-intensive industries in Brazil. 

This appears to be warranted by the 
capital requirements of such industries. 

In addition, numerous other sectors also 
received loans from FINAME during this 
period. Based on the general availability 
of these fully-indexed loans, we 
preliminary determine that they do not 
confer a subsidy. 


£ IPl Rebates for Capital investment 

Decree Law 1547 (April 1977) provides 
funding for the expansion of the 
Brazilian steel industry through a rebate 
of the IPI. the Brazilian federal excise 
tax. Under this tax system, a company 
determines its liability for the tax at the 
end of each month. The net tax owed is 
calculated as the difference between the 
total IPI the company paid on purchases 
and the total IPl it collected on domestic 
sales. Normally, within five months after 
the end of each month, a company must 
pay the amount of the net lax owed 
directly to the Brazilian government. 

This net IPI tax is the basis for 
calculating the rebate for Investment A 
Brazilian steel company may deposit 95 
percent of the net IPl tax in a special 
account with the Banco do Brasil. The 
amounts deposited are to be applied to 
steel expansion projects, and when 
rebated to the flras constitute tax-free 
capital reserves which must eventually 
be converted into subscribed capital. 

PIRATINI received grants under this 
program from 1977 to 1981. while 
EI£TROMETAL and VILLARES 
continue to receive them. With the 
enactment of Decree Law 1843 
(December 1980). PIRATINI must now 
pay the IPI tax to the government which 
in turn rebates 95 percent to 
SIDERBRAS, the government holding 
company to which PIRATINI belongs, to 
increase its capital. 

We consider the amount rebated each 
year as an untied grant received in that 
year. As such, we have allocated the 
grants over 15 years, the estimated 
average life of capital assets in 
integrated steel mills (based on Internal 
Revenue Service studies of actual 
experience in integrated mills in the 
United States). 

To calculate the benefit, we have 
taken the amount of the rebate received 
in each month, converted the cruzeiro 
value to an ORTN value by using the 
ORTN index rate in the month of 
receipt, added the monthly ORTN 
amounts to determine the amount of the 
grant in each year, and used as the 
discount rate for each year the interest 
rale of 4 percent on ORTN-indexed long¬ 
term government debt. The total benefit 
in ORTN for fiscal year 1981 was 
converted into cruzeiros using the 
average ORTN index rate for the year 
and then divided by the total value of 
sales for the 1981 fiscal year of each 
company. The ad valorem benefit of this 
subsidy is 0.855 percent 

F. Industrial Development Council (CDI) 
Program 

This program allowed an exemption 
of 80 percent of the customs duties and 


80 percent of the IPl tax on certain 
imported machinery for projects 
approved by the GDI. Decree Law 1726 
repealed this program in 1979 and no 
new projects are eligible for thse 
benefits. However, companies with 
projects approved prior to repeal may 
still receive these ^nefits pending the 
completion of the project The 
government of Brazil stales that 
ELETROMETAL received such benefits 
during 1981. By dividing the benefit 
received by the total value of sales of 
the companies under Investigation, we 
calculated the ad valorem benefit of this 
subsidy to be 0.168 percent. 

C. Accelerated Depreciation for Capitol 
Goods Manufactured in Brazil 

This program allows companies that 
purchase Brazilian-made capital 
equipment as part of an approved GDI 
expansion project to depreciate this 
equipment at twice the rate normally 
permitted under tax laws. 
ELETROMETAL used the accelerated 
depreciation provisions of this program. 
The benefit of such a program is reduced 
taxable income and a subsequent 
reduction in tax liabilities. To calculate 
the benefit to ELETROMETAL, we 
determined the amount by which 
depreciation under this program 
exceeded normal depreciation, 
multiplied that amount by 35 percent, 
the corporate tax rate in Brazil, and then 
divided the result by the total value of 
sales for the 1981 fiscal year of each 
company. The ad valorem benefit of this 
subsidy is 0.097 percent. 

11 Program Preliminarily Determined 
Not To Confer Subsidies 

We preliminarily determine subsidies 
are not being provided to manufacturers, 
producers, or exporters in Brazil of tool 
steel under the following program. 

A. Transportation Subsidies 

The government of Brazil in its 
response to our questionnaire, stales 
that none of the exporters of tool steel 
receive preferential rales when using 
railroads and ports. We have no 
evidence that any programs exist which 
give preferential freight rates to steel 
exporters. 

///. Programs Preliminarily Determined 
Not To Be Used 

We preliminarily determine that the 
following programs, listed in the notice 
of “Initiation of Gountervailing Duty 
Investigation.** were not used by the 
manufacturers, producers, or exporters 
in Brazil of tool steel. 
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A, Tha Commission for the Granting of 
Fiscal Benefits for $pet:ial Export 
Programs fBEFlEXJ 

BEFIEX grants several types of 
benefits to companies that are part of 
certain targeted industries and that sign 
contracts that include specific export 
commitments. These benefits include the 
following: a reduction of between 70 
percent and 90 percent of the import 
duties and the IPI tax on the import of 
machinery, equipment, apparatus, 
instruments, accessones and tools 
necessary to meet the approved export 
commitment: an extension of the p^od 
for carrying tax losses forward from four 
to six years, provided no dividends are 
paid during that time: end amortization 
of pre-opera Clonal expenses of BEFIEX 
projects at the discretion of the 
company rather than the normal 
straight-Une amortization over ten years. 
As a general rule, companies that sign 
BEFIEX contracts guaranteeing these 
and any other benefits must make an 
export commitment that over the life of 
the project it will generate export 
earnings of at least three time the value 
of imports for the profect The 
government of Brazil states that the 
steel industry in Brazil has been 
developed primarily to supply the 
domestic market. Since manufacturers 
of tool steel export only a small portion 
of their production, they are not in a 
position to make the required export 
commitments. The government also 
states that neither ELETROMETAL nor 
PIRATINI received benefits from this 
program in 1981. and that VILLARES has 
received some benefits under the 
BEFIEX program but not with respect to 
tool steel. 

B. Export Financing Under Resolution 
68 

This program provides financing for 
the export of Brazilian goods for a 
minimum period of 181 days. Such 
financing is granted on a transaction-by- 
transaction basis and may cover up to 
85 percent of f.o.b. invoice price for the 
merchandise (plus freight and 
insurance). To be eligible, the exporter 
must show that the foreign purchaser 
has prepaid 15 percent of the invoice 
price, llie government of Brazil states 
that none of the exporters of tool steel 
used Resolution 68 to finance exports of 
this merchandise to the United States in 
1981. 

Verification* In accordance with 
section 776(a) of the Act we will verify 
data used in making our final 
determination. 

Suspension of Liquidation* In 
accordance with section 703(d) of the 
Act. we are directing the U.i Customs 


Service to suspend liquidation of all 
entries of tool steel from Brazil which 
are entered, or withdrawn from 
warehouse, for consumption, on or after 
the date of publication of this notice in 
the Federal Register end to require a 
cash deposit or bond for each such entry 
of this merchandise in the amount of 
17.786 percent ad valorem* This 
suspension will remain in effect until 
further notice. 

rrC Notification 

In accordance with section 703(f] of 
the Act, we will notify the ITC of our 
determination. In addition, we are 
making available to the ITC all 
nonprivileged and noncoirfulential 
information relating to this 
investigation. We will allow the ITC 
access to all privileged and confidential 
information in our files, provided the 
ITC confirms that it will not disclose 
such information, either publicly or 
under an administrative protective 
order, without the written consent of the 
Deputy Assistant Secretary for Import 
Administration. 

The ITC will make its determination 
whether these imports are materially 
injuring, or threatening to roaterially 
injure, a U.S. industry before the latter 
of 120 days after the Department makes 
its preliminary affirmative 
determination or 45 days after the 
Department makes its Onal affirmative 
determinatiion. 

Public Comment 

In accordance with section 355.35 of 
the Commerce Department Regulations, 
If requested, we will hold a public 
hearing to afford interested parties an 
opportunity to comment on this 
preliminary determination at 10:00 a.m. 
on February 1,1983, at the U.S. 
Department Commerce, Room 3080,14th 
Street and Constitution Avenue, N.W. 
Washington, D.C. 20230. Individuals 
who wish to participate in the hearing 
must submit a request to the Deputy 
Assistant Secretary for Import 
Administration, Room 3099B. at the 
above address %vithin ten days of this 
notice's publication. 

Requests should contain: (1) the 
party's name, address, and telephone 
number, (2) the number of participants; 

(3) the reason for attending: and (4) a list 
of the issues to be discussed. In 
addition, prehearing briefs in at least ten 
copies must be submitted to the Deputy 
Assistant Secretary by January 25,1983. 
Oral presentations will be limited to 
issues raised in the briefs. All written 
views should be filed in accordance 
with 19 CFR 355.34, within thirty days of 
this notice's publication, at the above 
address and in at least ten copies. 


Datinl: Decemlmr 27.1982. 

Mitb H. B«Ilo. 

Acting Deputy Autistant Secretary for Import 
Administration. 

ira Om: d .um| 

BIUJf«0 CODE M1S-1S-M 


Electronic lnstnjmentatk>n Technical 
Advisory Committee; Partially Closed 
Meetir >9 

AGCNCV: International Trade 
Administration, Commerce. 
sueiMARY: The Electronic 
Instrumentation Technical Advisory 
Committee was initially established on 
October 23,1973, and rechartered on 
September 17,1981 in accordance with 
the Export Administration Act of 1979 
and the Federal Advisory Committee 
Act. 

The Committee advises the Office of 
Export Administration with respect to 
questions involving (A) technical 
specifications and policy issues relating 
to those specifications which are of 
concern to the Department, (B) 
worldwide availability of products and 
systems, including quantity and quality, 
and actual utilization of production 
technology, (C) licensing procedures 
which affect the level of export contruis 
applicable to electronic instrumentation, 
or technology, and (D) exports of the 
aforementioned commodities subject to 
unilateral and multilateral controls 
which the United Stales estoblishes or 
in which it participates including 
proposed revisions of any such controls. 

Time and place: (anuary 20,1983, at 
9:30 a.m. l*be meeting will take place at 
the Main Comroofce Building, Room 
3708,14th Street and Constitution Ave.. 
N.W.. Washington, D.C The meeting 
will continue to its conclusion on 
january 21.1983, in Room 3708. Main 
Commerce Building. 

Agenda 

General Session 

(1) Opening remarks by the Chairman. 

(2) Presentation of papers or 
comments by the public. 

(3) Nomination and election of 
Chairman. 

(4) New Business. 

Executive Session 

(5) Discussion of matters properly 
classified under Executive Order 12356. 
dealing with the U.S. and COCOM 
control program and strategic criteria 
related thereto. 

Public participation: The General 
Session of the meeting will be open to 
the public and a limited number of seats 
will be available. To the extent time 
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permits members of the public may 
preseot oral statements to the 
Committee. Written statements may be 
fubmitted at any time before or afti^ the 

m<*<?ting. 

Suppiementary information: The 
Assistant Secretary for Administration, 
with the concurrence of the delegate of 
the General Counsel formally 
di teimined on September 29,1981, 
pursuant to Section 10(d) of the Federal 
Advisory Committee Act, as amended 
by Section 5(c) of the Government In 
The Sunshine Act PX. that the 

matters to be discussed in the Executive 
Session should be exempt from the 
provisions of the Federal Advisory 
Committee Act relating to open meetings 
and public participation therein, 
because the executive Session will be 
concenied with matters listed in 5 U.S.C 
S52b(c)(l) and are properly classified 
under ^ecutive Order 12356, 

A copy of the Notice of Determination 
to close meetings or portions thereof is 
available for public inspection and 
copying in the Central Reference and 
Records Inspection Facility. Room 0628, 
US. Department of Coenmeroe, 
Tflephtme: 202-377-4217. 

For further information or copies of 
the minutes contact Mrs. Margaret 
Comejo. Committee Control Officer. 
Office of Export Administration, Room 
2613. US. Department of Commerce. 
Washington. D.C 20230 

Telephone: 202-377-2583. 

Dated December 28,1982 
Richard Isadora, 

Acting Dinctor, Office cf Export 
AJnufustrotkm, 

IFR 0o« nM u-ss-tt aa 

■auiiocooe ista-is-ai 


National Oceanic and Atmospheric 
Administration 

Padfic Fishery Management Council; 
Public Meeting With a Partially Closed 
Session and PubNc Meetings of its 
Scientific and Statistical Committee 
and Its Groundfish and Salmon 
Subpanels 

ROEhcy: National Marine Fisheries 
Service (NOAA). Commerce, 
acnosi: Notice of Public Meetings with 
a Partially Qosed Session. 

Rumiiahv: As required by the Federal 
Advisory Committee Act, this notice 
aats forth the schedule and proposed 
agendas of the forthcoming meetings of 
Hie Pacific Fishery Management 
Council its Scientific and Statistical 
Committee (SSC), and its Groundfish 
and Salmon Subpanels. The Pacific 
fishery Management Council was 
established by Section 302 of the 


Magnuson Fishery Conservation and 
Management Act (Public Law 94-265), 
and tim Council has ettabliabed a SSC 
and Groundfish and Salmon Subpanels 
to assist the Council in carrying out its 
responsibilities. 

DATES: lanuary 11-14.1963. 
address: The meetings will take place 
at the Cosmopolitan Hotel 1030 N.E. 
Union Avenue. Portland, Oregon. 

FOR FURTHER INFORMATION CONTACT: 
Pacific Fishery Management Council 
526 S.W. Mill Street. Second Floor, 
Portland, Oregon 97201, Telephone: (503) 
221-6352. 

Agendas 

Council (open meetingsH^anuary 12- 
14.1963 (1:30 p.m. to 5 p.m. on January 
12; 8 a.nL to 5 a.m. on January 13 and 
14)—discuss the drafts of the 1963 
salmon plan amendment and the salmon 
framework plan amendment; consider 
1963 management measure options to 
stay within the optimum yields for 
w(^w rocklish and sablefish and 
within an aggregate harvest guideline 
for non-numertcal optimum yield 
species; review groundfish experimental 
fishing permit applications and discuss 
groundfish management. Oral comments 
or questions by the public will be 
invited beginning at 4 pjiL, on January 
12 . 

Council (closed session)— January 12, 
1983 (11 amL to noon)—discuss the 
status of maritime boundary and 
resource negotiations between the 
United States and Canada. Only thoae 
Council members and selected staff 
having security clearances will be 
allowed to attend this closed session. 

Scientific and Statistical Committee 
(open meetings)—January 11-lZ 1983 
(10 a.m. to 5 p.m. on January 11:8 ajn. to 
noon on January 12)^valuate and 
develop recommendations on the drafts 
of the 1983 salmon plan amendment and 
salmon framework plan amendment; 
discuss groundfish management as a 
topic of referral from the Coimcil to the 
Committee. Oral comments or questions 
by the public will be invited beginning 
at 3'.30 p.mM on January 11. 

Salmon Subpanel (open meeting)— 
January IZ 1982 (9 ajn. to 5 p.m.)— 
evaluate and develop comments on the 
drafts of the 1983 salmon plan 
amendment and salmon framework plan 
amendment 

Groundfish Subpanel (open 
meeting]—January 11 .(10 8.m. to 5 
p.m.)—consider 1983 management 
measure options to slay within the 
optimum yields for widow rockfish and 
s^lefish and within an aggregate 
harvest guideline for noO'numericai 
optimum yield species; review 


groundfish experimental fishing permit 
applications and discuss groundfish 
management 

The Assistant Secretary for 
Administration of the Department of 
Commerce, with the concurrence of the 
General Counsel formally determined 
on 12/22/62. pursuant to Section 10(d] of 
the Federal Advisory Committee Acl 
that the agenda item covered in the 
closed session is exempt from the 
provisions of the Act relating to open 
meetings and public participation 
therein, because the session will be 
concerned with matters that are within 
the purview of 5 U.S.C 552b(c)(l) as 
information which will disclose matters 
that are (A) specifically authorized 
under criteria established by an 
executive order to be kept secret in the 
interests of national defense or foreign 
policy and (B| in fact properly classified 
pursuant to such executive order. (A 
copy of the determination is available 
for pubhc inspection and copying in the 
Central Reference and Records 
Inspection Facility, Room 6528. 
Department of Commerce.) All other 
portions of the meeting will be open to 
the public. 

Dated: December 28 1982. 

Joe P. Clam, 

Acting Chief, Operations Coordination Croup, 
National Marine Fisheries Sendee, 

nil Doc. o-^saaa PM aas 

mUJNQ CODE 


Western Pacific Fishery Management 
Councirs Scientific and Statistical 
Committee; Public Meetings 

agency: National Marine Fisheries 
Service, NOAA. 


summary: The Western Pacific Fishery 
Management Council established by 
Section 302 of the Magnuson Fishery 
Conservation and Management Act 
(Public Law 94-265), has established a 
Scientific and Statistical Committee, 
which will meet to review and approve 
methodology for projects which the 
Council has determined as high priority 
for FY 63 programmatic funding: review 
and discuss the status of approved (but 
not yet implemented) fishery 
management plans (FMFs)—Precious 
Corals (1980) and Spiny Lobster (1982); 
prepare a planning guide for the 
preparation of a bottomfisb FMP, 
including structure and content: review 
and discuss the status of the Billflsh 
FMP, as well as discuss other 
Committee business. 

DATES: The public meetings will 
convene on Monday, January 17, and 
Tuesday, January 18,1983. at 
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approximately 9 ajn.. and will adjourn 
at approximately 4 p.m.. both days: 
reconvene on Wednesday* January 19. 
1983. at approximately 9 a.m«* and 
adjourn at approximately 1 p.m. 
address: The public meetings will take 
place at the Southwest Fisheries Center. 
Conference Room. Honolulu Laboratory, 
National Marine Fisheries Service. 2570 
Dole Street Honolulu. Hawaii. 
rOR FURTHER INFORMATION CONTACT; 
Western Pacific Fishery Management 
Council. 1164 Bishop Street-—Room 1608, 
Honolulu. Hawaii 96813. Phone: (806) 
523-1368. 

Dated: December 28.1982. 

|oe P, Qiun. 

Acting Chfef, Operaiion$ Coordination Croup, 
National Marine Fisheries Service. 

(n Ddc a2-:}S655 FUmI a4ft «m| 

SALWO coos 


Caribbean Fishery Management 
Coimcil and Its Administrative 
Subcommittee; Meeting Amendment 

agency: National Marine Fisheries 
Service. NOAA: Commerce. 
action; Notice of Public Meeting. 
Correction. 


SUMMARY: The date for the meeting of 
the Caribbean Fishery Management 
Council's Administrative Sul^ommittee. 
as published in the Federal Register, 
December 17.1982 (47 FR 56535). was 
inadvertently omitted. The Coundl's 
Administrative Subcommittee public 
meeting will convene on Wednesday, 
February 16,1983, at approximately 10 

a.m., and will adjourn at approximately 
noon. Ail other information remains 
unchanged. 

FURTHER INFORMATION: Caribbean 
Fishery Management Council. Suite 
1106, Banco de Ponce Building. Hato 
Rey, Puerto Rico 0019B, Telephone: (809) 
753-4926. 

Dated: December 28.1982. 

Joe P. Qetn, 

Acting Chief, Operations Coordination Croup, 
National Marine Fisheries Service, 
tm Dee IO<4U44 FUmI MS «m| 

BALINO COOC 391S-21-N 


COMMITTEE FOR PURCHASE FROM 
THE BUND AND OTHER SEVERELY 
HANDICAPPED 

Procurement Ust 1983; Additioo 

agency: Committee for Purchase from 
the Blind and Other Severely 
Handicapped. 

action: Addition to Procurement Ust 


summary: This action adds to 
Procurement Ust 1963 a commodity to 
be produced by workshops for the blind 
and other severely handicapped. 
EFFEcnvE date: January 3,1983. 
ADORESS: Committee for Purchase from 
the Blind and Other Severely 
Handicapped. Crystal Square 5. Suite 
1107,1755 Jefferson Davis Highway, 
Arlington, Virginia 22202. 

FOR FURTHER INFORMATION CONTACT. 

C. W. Fletcher, (703) 557-1145. 
SUPPUEMENTARY tNFORMATKHt: 

On July 9.1982. the Committee for 
Purchase from the Blind and Other 
Severely Handicapped published a 
notice (47 FR 29870) of proposed 
addition to Procurement Ust 1963, 
November 18.1982 (47 FR 52101). 

After consideration of the relevant 
matter presented, the Committee has 
determined that the commodity listed 
below is suitable for procurement by the 
Federal Government under 41 U.S.C. 46- 
48c, 85 Stat, 77. 

I certify that the following action will 
not have a significant impact on a 
substantia) number of small entities. The 
major factors considered were: 

a. The action will not result in any 
additional reporting, recordkeeping or 
other compliance requirements. 

b. The action will not have a serious 
economic impact on any contractor for 
the commodity listed. 

c. The action will result in authorizing 
a small entity to produce a commodity 
procured by the Government. 

Accordingly, the following commodity 
is hereby added to Procurement Ust 
1963; 

Pencil, Fine-line Writing: 7510-06-286- 
5755; 7516-06-288-5750; 751600-286-6751, 

C W. Fletcher. 

Executive Director, 

(FX Ooc. «:4& Am| 

MUJNO COOC M26SS-4I 


DEPARTMENT OF EDUCATION 

Office of Postsecondary Education 

National Direct Student Loan, College 
Work-Study, and Supplemental 
Educational Opportunity Grant 
Programs 

agency: Department of Education. 
action: Notice of Closing Date for 
Institutions to Request Determination of 
Eligibility to Participate In the National 
Direct Student Loan. College Work- 
Study. and Supplemental Nucational 
Opportunity Grant Programs for 1983-84 
Award Year. 

summary: The Secretary requires 
institutions of higher education that 


Intend to participate in Federal student 
assistance programs under Title IV of 
the Hi^er Education Act of 1965. as 
amended (HEA), to submit a request for 
a determination of eligibility to 
participate. The Secretary announces 
that in order to participate in three of 
the Title IV HEA programs, the National 
Direct Student Loan (NDSL). College 
Work-Study (CWS) and Supplemental 
Educational Opportunity Grant (SEOG) 
(campus-based) programs, for the 1983> 
84 award year, an institution mutt 
submit its request by February 2.1963. 
Under these programs, the Secretary 
allocates funds to eligible institutions 
for financial assistance to students to 
meet the cost of postsecondary 
education. 

(20 u se. 1070b-1070b-3.noe7aa-10e7U. and 
42 U.S.C 2751-2766b) 

DATE: The closing date for transmitting a 
Request for Institutional Eligibility for 
Programs under the campus-based 
programs is February 2,1983. 

FOR FURTHER INFORMATION CONTACT. 

Dr. Leslie Ross, Chief, Institutional 
Eligibility Section. Eligibility and 
Agency Evaluation Staff. Office of 
Postsecondary Education. U.S. 
Department of Education. 400 Maryland 
Avenue. S.W.. (Room 3030, ROB-3). 
Washington. D.C. 20202. Telephone: 
(202) 246-9873. 

SUPPIEMENTARY INFORMATION: The 
Secretary requires that an institution 
seeking a determination of institutional 
eligibility to participate in the campus- 
based programs for award year 1983-84 
submit a completed ED Form 1059 
(Request for Institutional Eligibility for 
Proems) (hereafter referred to as the 
application) with the required 
documentation. The closing date for 
transmittal of an application for a 
determination of eligibility by an 
Institution of higher education for 
participation In the campus-based 
programs for the 1983-84 award years is 
February 2.1983. The Secretary will not 
award funds under the campus-based 
programs to institutions unless he 
determines that on or before February 2. 
1983. the institution met the eligibility 
requirements established by the HEA. 

Applications Delivered by Mail: An 
institution that sends its application by 
mail must address it to the U.S. 
Department of Education. ATTN: EAES/ 
OPE, 400 Maryland Avenue. S.W., 
(Room 3030, ROB-3J. Washington. D.C 
20202. An applicant must show proof of 
mailing consisting of one of the 
following; 

(1) A legibly dated U.S. Postal Service 
postmark. 
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(2) A legible mail receipt with the date 
of mailing stamped by the U.S. Postal 
Service. 

(3) A dated shipping label, invoice, or 
receipt from a commercial carrier. 

( 4 ) Any other proof of mailing 
acceptable to the U.S. Secretary of 
Education. 

If an application is sent through the 
U.S. Postal Service, the Secretary does 
not accept either of the following as 
proof of mailing: (1) a private metered 
postmark* or (2) a mail receipt that is not 
dated by the U.S. Postal Service. 

An applicant should note that the U.S. 
Postal Service does not uniformly 
provide a dated postmark. Before relying 
on this method an applicant should 
check with its local post office. 

An applicant is encouraged to use 
registered or at least first dass mail. 

Each late applicant will be notified that 
its application will not be considered for 
funds under the campus-based programs 
for award year 1963-M. The application 
will also be reviewed for eligibility 
under other student financial assistance 
programs, induding the campus-based 
programs for award year 18S4-65. 

ApplicaUons Delivered by Hand’ An 
institution that hand-delivers an 
application must take it to the U.S. 
Department of Education. Eligibility and 
Agency Evaluation Staff (EAES). Room 
3030. Regional Ofiice Building 3.7lh and 
D Streets, SW.« Washington. D.C EAES 
will accept a hand-delivered application 
between 8:00 a.m. and 4:30 p.m. (Eastern 
Standard Time) daily, except Saturdays. 
Sundays, and Federal holidays. An 
ippllcation that is hand-delivered will 
not be accepted after 4:30 p.in. on the 
closing date. 

Applicable Regulations 

The following regulations apply to the 
campus-based programs: 

34 CFR Part 66B--Student Assistance 
General Provisions. 

34 CFR Part 874—National Direct 
Student Loan Program. 

34 CFR Part 675—College Work-Study 
Program. 

34 CFR Part 675—Supplemental 
Educational Opportunity Grant Program. 
Final regulations for Parts 674,675, and 
376 were amended on August 2,1982 in 
the Federal Register (47 FR 33398). 

(Catalog of Federal Domestic Aaststanca No. 
iMn, National Direct Student Loan 
Ffogram: 13.463, College Work-Study 
F^ngram; and 13.418, Supplemental 
Educational Opportunity Grant Program) 


Dated: December 28.1662. 

Edward M. Elmandorf, 

Assistant Secretary for Postsecondory 
Education. 

pit Doc. tt-ttMS Ftbd tKaCHU^ MS «■! 

muma coot 4doa-ef<«i 


DEPARTMENT OF ENERGY 

Bonneville Power Adminietretion 

Extenelon of Request for 
Recommendations on Marketing of 
Surplus Firm Power From Federal 
Columbia River Power System 

agency: Bonneville Power 
Adrainislration'lBPA), DOE. 
action: Extension of Request for 
Recommendations on Marketing of 
Surplus Firm Power from Federal 
Columbia River Power System. File No. 
FS-1. 


summany: By Federal Register notice of 
November 30.1962. BPA requested 
recommendations from the public on 
how firm power from the F^eral 
Columbia River Power System which la 
surplus to the requirements of BPA 
customers might best be marketed or 
used. This notice extends the period in 
which BPA will accept 
recommendations on this subject from 
December 31,1982, to January IS. 1983. 
DATES: Any party who wishes to discuss 
firm surplus power marketing issues 
may call the Public Involvement 
Coordinator at the location listed below. 
Written comments may be submitted 
through January IS. 1963. 

FOR FURTHER INFORMATION CONTACT: 

Ms. Donna L Geiger. Public Involvement 
Coordinator. P.O. Box 12999. Portland, 
Oregon 97212. 503-230-3478. Oregon 
Callers may use the toll-free number 
8(XM52-8429; callers in California. 
Idaho, Montana. Nevada. Utah, 
Wyoming, and Washington may use 
800-547-6048. 

Mr. George Cwinnutt. Lower Columbia 
Area Manager. Suite 288.1500 Plaza 
Building. 1500 NE. Irving Street 
Portland, Oregon 97208. 503-230-4551. 
Mr. Ladd Sutton. Eugene District 
Manager, Room 206. 211 East Seventh 
Street Eugene. Oregon 97401.503- 
345-0311. 

Mr. Ronald H. Wilkerson. Upper 
Columbia Area Manager, Room 561, 
West 920 Riverside Avenue. Spokane. 
Washington 99201. 509-456-251& 

Mr. George E. Eskridge. Montana 
District Manager. 800 Kensington, 
Missoula. Montana 59601,400-329- 
386a 


Mr. Ronald K. Rodewald. Wcnatachee 
District Manager. P.O. Box 741, 
Wenatchee. Washington 98801. 509- 
662-4377. extension 379. 

Mr. Richard D. Casad, Puget Sound Area 
Manager, 415 First Avenue North, 
Room 25a Seattle, Washington 96109, 
206-442-4130. 

Mr. Thomas Wagenhoffer, Snake River 
Area Manager, West 101 Popular, 
Walla Walla. Washington 99352, 509- 
525-5500. extension 701. 

Mr. Robert N. LaffeL Idaho Falls District 
Manager. 521 Lomax Street. Idaho 
Falls. Idaho 83401. 208-523-2705 

iMuad in Portland. Oregon. December 27, 
1962. 

James J. Jura. 

Acting Administrator, 

(moocc-j&tforiM tS'vZt-az four mil 
8lU.mO coot S4S0-01-N 


Federal Energy Regulatory 
Commlaalon 

IDocktt No. ER83-190-000 
Alabama Power Co.; Rling 
December 28,1982. 

The filing Company submits the 
following: 

Take notice that on December 13. 

1982. Alabama Power Company 
(Alabama) tendered for filing an 
Agreement with the Utilities Board of 
the City of Tuskegee. The filing is for the 
proposed new metering station at the 
City of Tuskegee. Service at this new 
metering station will replace the 44 kV 
service presently provided to the 
Utilities Board’s #1, #2 and #3 delivery 
points. This new metering station is 
located within the city limits of 
Tuskegee. This new service agreement 
provides for a capacity of 40.000 kVa at 
44 kV under Rate Sch^ule MUN-1 and 
the applicable revisions thereto. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street. N.E. Washington. 
D.C. 20426. in accordance with Rules 211 
and 214 of the Commission’s Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214). All such motions or protests 
should be filed on or before January 15 

1983. Protests will be considered by the 
Commission in detennining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
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with the Commiialon and are available 
for public inapection. 

Kenoetb F. Plumb, 

Secretary, 

(m Doe a»-Mi73 TtUd t.4» anj 

MJJNQ COOC a717-ei^ 


(Oocbel No. TAa3*1-20-002] 

Algonquin Gat Trantmittlon Co.; Rate 
Filing, Under Rate Schedule STB and 
Rate Schedule ST-T 

December 2S. 1962. 

Take notice that Algonquin Gas 
Tranamiasion Company (Algonquin) on 
December 15,1982, tendered for Hling 
Eighth Revised Sheet No. 10-C and 
Seco nd Revised Sheet No. 10-D to its 
FERC Gaa Tariff, First Revised Volume 
No.l. 

AlTOnquin Gaa states that It is filing 
the a^ve>mentioned tariff sheets to 
reflect in Algonquin's Rate Schedules 
STB and ST-T, increases in Texas 
Eastern Transmission Corporation's 
underlying Rate Schedules SS-II and 
ISS-U. 

Algonquin requests that the proposed 
effective date of the filing be {anuary 1, 
1963. 

Algonquin notes that a copy of this 
filing is being served upon each affected 
party and interested State commission. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 625 
North Capitol Street, N£., Washington, 
D.C 20426, in accordance with Sections 
211 and 214 of the Commission's Rules 
of Practice and Procedure (18 CFR 
385.211, 365.214). All such petitions or 
protests should be filed on or before 
Januaiy 6.1963. Protests will be 
considered by the Commission In 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection. 

Kffiuielh F. Plumb, 

Secretary. 

(fS Doc. 0>JS574 niMt U-SSat eM Mil 

aiLLiMO coot STtr-OI-M 


(Docket No. ER62-701-000) 

Florida Power Corp.; Order Accepting 
for Rling arKi Suspending Phase«Two 
Rates, and Eatablisliing Hearing 
Procedures 

Issued: Decamber 28,1962. 


On October 29,1982, Florida Power 
Corporation (FPC) filed a '^Supplemental 
Filing-Phase Two" in this proceeding. 
FPCs submittal included a revised cost 
of service study ‘ and a request that the 
Commission assign a filing date for 
phase-two of the proposed two-phase 
wholesale rate increase for full 
requirements, partial requirements, and 
transmission service which it Hied in 
this docket on )uly 3a 1982.* FPC states 
a proposed effective date of December 
29,1962, for the phase-two rates, but 
requests that the rates be suspended for 
one day, to become effective on 
December 30,1982. 

The background of FPCs 
supplemental filing may be briefly 
reviewed. FPC tiled a proposed two- 
phase wholesale rate increase on July 
3a 1962. The phase-one rates were 
designed to increase revenues by 
approximately $11.1 million (5.6%) for 
the calendar year 1962 test period. The 
proposed phase-two rates were 
designed to produce an additional 
Increase in revenues of approximately 
$21.4 million (10.7%), based upon the 
inclusion of costs associated with 
Crystal River No. 4, a coal-fired 
generating unit scheduled for 
commercial operation on December 31, 
1962. FPCs wholesale customers filed 
interventions and protests questioning, 
among other things, whether all 
necessary adjustments were made by 
the company to synchronize the 
annualization of Crystal River No. 4. 
Subsequently, the company answered 
the interventions and requested that the 
Commission temporarily withhold both 
a filing date and an effective date for the 
proposed phase-two rates. 

By order Issued September 24.1962 
(20 FERC { 61,366), the Commission, 
intfir ah<L accept^ for filing and 
suspended FPCs phase-one rate 
increase. Also, the Commission deferred 
the filing date for the company's 
proposed phase-two rates, pending a 
supplemental filing by FPC. 

Notice of FPCs supplemental filing 
was publish€^d in the Federal Register, 
with comments due on or before 
November 24,1962. Seminole Electric 
Cooperative, et qL (Seminole) and 
Florida Cities (Cities), intervenors in this 


‘ FPCt revb^d cx>tt of Mrvkt thidy nrflocli (1) 
live iiuiuiury ditpofllioAt required by the 
CocnmtMlon*! Seplmber 24. 19 S 2 order (2) cash 
worklns cmpiul compoled on the beeki of a lead-laf 
atudy: (S) tUmlAalioo of the co»l of power purcKaiea 
from Cainea\itle. Florida; (4) use of an end-of-year 
capUaJ itnicture: and (S) a flvt year amortization 
pehod for dlapoaal of nuclear fuel bumod In prior 
porfoda. 

’See Attachmanl A for rale echeduW 
deetfnatiofia. 


proceeding, filed timely motions 
protesting FPCs supplemental filing.* 

Seminole argues that FPCs phase-two 
rate increase is deficient and should be 
reiected. Seminole asserts that the 
company has offset the adjustments to 
its original phase-two filing through the 
use of a floating return on equity. Also. 
Seminole avers that FPCs supplemental 
filing presents new issues including the 
failure to quantify or explain the 
claimed reduction in load growth 
projections/overstated oil Inventory 
level, excessive rate of return on equity, 
spent nuclear fuel disposal costs and an 
overstated cost of nuclear 
decommissioning. Alternatively, 
Seminole requests a maximum 
suspension of the phase-two rate 
increase and the initialion of phased 
price squeeze proceedings. 

Cities urge Ihe Commission to reject 
FPCs phase-two filing. Alternatively, 
Cities request a maximum suspension. 
Further, they seek summary disposition 
of certain Issues: (1) the amorti^tion 
period for spend nuclear fuel: (2) FPCs 
estimated allowance for Period 11 
nuclear fuel disposal costs: (3) proposed 
demand allocators: and (4) FPCs alleged 
efforts to collect retroactive rates by 
"adjusting" the wholesale rates upward 
for the failure of this Commission to 
allow "CWIP" in rale base or tax 
normalization in prior periods. In 
addition. Cities again urge that the 
Commission consider their price 
squeeze claim for suspension purposes, 
and request a hearing. 

On December 6,1962, FPC filed a 
pleading answering the motions of 
Seminole and Giles. FPC opposes the 
requests for rejection, maximum 
suspension, or summary disposition, and 
addresses the various cost of service 
Issues identified by the intervenors. 

Discussion 

We shall deny the motions to reject 
FPCs phase-two filing inasmuch as the 
submittal substantially complies with 
the Commission's filing regulations and 
we find that no other ^sis for rejection 
exists in this docket.^ However, our 


* 8 «fQlfioWt m»mbc>r tyttem* and Qtief art 
ldaatl 6 ad In tha Septambar 24 onlar at fo€>tiiola 0 S 
and Z reapactivdy. 

'On Dacambar X 1982 . Saninolt Glad a notion lo 
amaod and clarify ita prolaat with rrf pact to FTC a 
allafad oooaldafation of tha cominercainant of 
ocMmiiarcial operation of Samioola't 
facllitlat and (be aaaodatad raductioo lo load 
growth proiacllona. 

•Sea Stunicipat Light Boarde of Reading and 
Wakefield MMeochueette v. FPC. 440 FZd 1341 
fu.c Of. len). 
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preliminary review of FPCs submittal 
and the pleadings indicates that the 
phase-two rates have not been shown to 
be just and reasonable, and may be 
unjust unreasonable, unduly 
discriminatory or preferential, or 
otherwise unlawful. We shall therefore 
accept FPC's phase-two rates for filing 
and suspend those rates as ordered 
below. 

In IVest Texas UtiliUes Company, 
Docket No. £R82-23-OOa 18 FERC 
161.189 (1982), we noted that rate filings 
would ordinarily be suspended for one 
day where preliminary review indicates 
that the proposed rates may be unjust 
and unreasonable, but may not pr^uce 
substantially excessive revenues, as 
defined in West Texas. Our preliminary 
examination of the phase-two rates 
suggests that they may not yield 
excessive revenues. Accordingly* * we 
shall suspend FPC*s phase-two rates to 
become effective, subject to refund, on 
the later of December 30,1962. or the 
date of commercial operation of Crystal 
River No. 4.*FPC shall notify the 
Commission and all affected parties as 
to the date on which service begins 
under the phase-two rates. 

With respect to Cities* requests for 
summary disposition, we conclude that 
questions of law or fact are raised by 
these issues which are more 
appropriately resolved on the basis of 
an evidentiary hearing. We shall 
therefore deny the requests. 

Coinceming the renewed requests will 
regard to price squeeze, we note that our 
order of September 24.1982. already 
initiated phased price squeeze 
procedures. Any price squeeze issue 
allegedly raised by FPC*8 phase-two 
rates may be considered under the 
phased procedures previously 
established. 

The Commission orders: 

(A) Seminoe*s and Cities* motions to 
reject FPCs submittal are hereby 
denied. 

(B) Cities* motions for summary 
judgment are hereby denied. 

(C) FPCs proposed phase-two rates 
are hereby accepted for filing and 
•uspended to become effective, subject 
to refund, on the later of December 30, 
1982, or the date of commercial 
operation of Crystal River No. 4. FPC 
shall notify the Commission and all 
affected parties as to the date on which 


‘ Ai itited In Uw Seplamber 24. tSSS order. In 

rMponae to Iho CiUm* roqaetl tb«l prico eqiMrext 
bo contidored in our tuipmeton 
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service begins under the phase-two 
rates. 

(D) Pursuant to the authority 
contained in and subject to the 
jursidiction conferred upon the Federal 
Energy Regulatory Commission by 
section 402(a) of the Department of 
Energy Organization Act and by the 
Federal Power Act. particularly sections 
205 and 206 thereof, and pursuant to the 
Commis8ion*s Rules of Practice and 
Procedure and the regulations under the 
Federal Power Act (18 CFR. Chapter I), a 
public hearing shall be held concerning 
the justness and reasonableness of 
FPC’s rales. 

(E) The Commission staff shall serve 
top sheets in this proceeding on or 
before January 7,1083. 

(F) The administrative law judge 
designated to preside in this docket 
shall convene a conference in this 
proceeding to be held within 
approximately fifteen (15) days after 
service of top sheets in a hearing room 
of the Federal Energy Regulatory 
Commission. 825 North Capitol Street. 
NE.. Washington. D.C 20428. 

(G) The Secretary shall promptly 
publish this order in the Federal 
Register. 

By the Commission. 

Kenneth F. Plumb. 

Secretary. 

Attachment A.—Floride Power 
Corporation Rate Schedule De8lg;natioos 

Docket No. BRa2-701-4)00 
Phase 1 Rates 

FPC Electric Tariff, First Revised 
Volume No. 1 

(1) Fail Requirements (FR) & 
Transmission 


ShMi Na 


89» RM«d ShMl No 3 .- 

TlhRMOd^MNo S 

sm Shm No 29_ 

rm No 29 

wrt BMOd ShMt No 24 .. 

Sih Rriwtd ShMl No 24, 


(2) Partial Requirements (PR) and 
Transmission 


S^Mt No. 

SMpornioi 

S Rmoo Shoot Na 41_ 

7f« RMOd Shoot No 41 


(3) Other Party: Reed Creek Utility 
Company. Inc.. Supplement No. 1 to 
Supplement No. 9 to Rate Schedule FPC 
No. 74. 


(4) Other Party: City of Wauchula, 
Supplement No. 1 Supplement No. 4 to 
Rate Schedule FPC No. 77. 

(ra Doc IS-18$7« FUmI UOOnSZ M Uit 

siLUMO coos srir-ot-ii 


[Docket No. ERS 3 - 189 -OOOI 

Kansas City Power k Light Co.; Rling 
December 28,1982. 

The filing Company submits the 
following: 

Take notice that on December 13. 
1982. Kansas City Power & Light 
Company (**KCPL**) tendered for filing 
Service Schedules A-MPA for Reserve 
Capacity and D-MPA for Standby 
Service under the Municipal 
Participation Agreements between 
KCPL and the following municipalities: 


Oiir 

Suponodo^ omf foptociho 

Ot|^ Of tComM CRy. 

SchodiiOo orxf B- 

Kmui. aooro of PufeSe 

MPX.a. Supplioioni Noo 13 

UttROO 

Oly of tnOopondonoo. 

■nd 14 10 Rifo 

SchodiOo FPC No S4. 
SetwMot A4fPA>2 and B- 

ISoooun 

MPA>2. S«jOpto«noni Not 12 
ond 13 10 KCPL'O Bono 
Schodulo FPC NO. SS 

Oly Of MmM. MMOUi . 

SchoOkOoo A-MPA^ and B- 
MPA.2. Supptomom Noo 15 
and IS to KCPL*! Solo 
SohMfuta FPC No Sa 

Oiy Of ComSloa Mttooan 

SchodM A>MPA.l and B- 
MPA-1. Skppiomoni Noo 11 
and 12 10 KCPI.’t Raio 
Schoduto FSne No 68 

Oly of SiNdMn cay. 

Scfiodutao A^fPA-l and B- 

Kmoo 

MPA-i. Suoptomord Noo 11 
and 12 10 MCPL*t Ralo 
ScfMSa FSne No 88 

Oiy of Gmnmk Kanooo— 

SchocMao A-MPA-l ond B- 
MPA-1. Supptomani Noo 12 
ond 13 to KCPL'O Rato 
Schoduto FPC No 78 

OfyotOHooioM. 

Schoouioo A-MPA-1 and B- 

Kantio 

MPA- 1 . Suopfemm Noo 11 
ond 12 to KCPL'O Raio 
Schoduto FPC No 77 

Oiy of OtUNvo. Koraoo 

Schodutoo A-MPA-1 ond B- 
MPA-1. Supptomoni Noo S 
and 7 to KCPL ‘0 Roto Schod¬ 
uto FERC No SO 


KCPL states that the purpose of this 
filing is to update the Reserve Capacity 
and Standby Service rates to those rate 
levels for similar service accepted for 
niing by the FERC effective July 21,1982, 
in Docket No. ER82-27(M)00. KCPL 
requests an effective date 60 days from 
the date of this filing. 

Any person desiring to be beard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street. N.E.. Washington. 
D.C 20426. in accordance with Rules 211 
and 214 of the Commission Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214). All such motions or protests 
should be filed on or before January 10, 
1983. Protests will be considered by the 
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Commission in determining the 
appropriate action to be token, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on Hie 
with the Commission and are available 
for public inspection. 

Keanotb F. Plumb, 

Secretary, 

(rm DocsMiT? 

OILUMO COOC S717-0t-M 


t Docket Nos. ELS2-27-00a CRS2-146-000, 
ELS2-16-OOOI 

Cities of Naperville, Geneva, Batavia, 
St Charles. Rode Fans, arKl Rochelle, 
Illinois V. Commonwealth Ediaon Co^ 
Order Setting Complaint for 
Investigation, Granting Summary 
Disposition in Part, Denying Motions, 
Consolidating Dockets, Noting 
Intervention, and Establishing 
Procedures 

Issued: December 20,1982. 

On September 21,1982. the niinois 
Cities of Naperville. Geneva. Batavia. St 
Charles. Ro^ Falls, and Rochelle. 

Illinois (Cities) filed a complaint against 
Commonwealth Edison Company 
(Edison). Cities allege that Edison has 
been collecting, tlirough its wholesale 
fuel adjustment clause, charges for spent 
nuclear fuel disposal costs (SNFDC) 
since October 1.1976. and that Edison's 
improper inclusion of these amounts has 
resulted in an overcollection of revenues 
tluough the fuel clause during the period 
October 1.1978, until February 8,1982. 
Qties request that the Commission grant 
summary disposition of this matter and 
order any overcoUections to be 
refunded, with interest. In support of 
their complaint. Cities rely on the 
Commission's Opinion No. 122. Carolina 
Power and Light Company, 17 FERC 
^ 61.118 (November 5.1982), in which the 
Commission held that the collection of 
S.NFDC through the fuel adjustment 
clause was inappropriate. 

Notice of the Qtic^' complaint was 
published in the Federal Raster, with 
comments due on or before November 1, 
1982. On October 12.1982. the Village of 
Winnetka. Illinois (Winnetka) filed a 
motion to Intervene. Winnetka states 
that it is a partial requirements customer 
of Edison that will be directly affected 
by Edison's overcollection of revenues 
for SNFDC end would be entitled to any 
refunds ordered by the Commission. 
Winnetka supports the Cities' 
contentions that Edison improperly 
collected SNFDC tlirough the wholesale 
fuel adjustment clause. 


On October 21,1962, Edison submitted 
an answer to the Cities' complaint. 
Edison admits in its answer that it 
included SNFDC in the wholesale fuel 
adjustment clause. Edison states, 
however, that its treatment of SNFDC 
over that period was reasonable. While 
it recognises the policy determination 
made by the Commission in Opinion No. 
132. Edison argues that this policy 
should be applied oo a prospective basis 
only. Edison also points out that the 
Commission permits SNFDC for prior 
periods to be collected through the base 
energy rates over a reasonable future 
period. Accordingly, Edison argues that 
even If its treatment of SNFDC was 
improper, the Commission should not 
order refunds since this would lead to 
intergenerational croas-subaidizations 
and inequity. Edison further contends 
that an order requiring refunds at this 
point would result in a windfall to the 
Cities to the extent that Edison has 
reduced its rate base through the 
recognition of SNFDC revenues which 
have had the effect of lowering Edison's 
cost of service..Edison tlierefore 
requests that the Commission set for 
hearing the issues of the propriety of its 
SNFDC treatment and the appropriate 
remedy to be granted, if any. Edison 
also requests that this matter be 
consolidated with the ongoing 
proceedings in Docket Nos, ^82-146- 
000 and EL82-16-000 which involve. 
inter alia, a request for prior SNFDC to 
be included in Edison's wholesale rates 
to the Cities. 

Concerning the scope of the 
proceeding already pending in Docket 
Nos. ER82-146~000 and EL82-18-000, the 
Cities, on October 15,1982, filed a 
petition for clarification of the 
Commission's September 23,1982 order 
which instituted an investigation based 
on challenges by the Dties to Edison's 
fuel procurement practices associated 
with its Collins generating station. In 
their petition. Dties request clarification 
as to whether the Commission's order 
was intended to included an inquiry into 
Edison's charges for coal recUmation 
costs which are being flowed through to 
the wholesale customers. On October 
29.1982, Edison filed an answer to 
Cities' petition for clarification. Edison 
states that Cities* * motion is. In reality, 
nothing more than a collateral attempt 
to appeal from a procedural ruling of the 
Presiding Judge in Docket Nos. ER62- 
148-000 and EL62-18-000 in which the 
Judge denied a request by Cities for 
additional discovery on the coal 
reclamation issue. 

In a separate motion filed on 
November 4.1982, Edison asks for 
expedited disposition of the Cities; 
request for clarification. 


On November 4.1962, Cities filed 
responsive commenU to Edison's 
answer. Dties dispute the contention of 
Edison that current claims for SNFDC 
would offset those amounts collected 
over past periods plus interest Cities 
argue that any potential future oHsets to 
Edison's past collections should not act 
to delay refunds that are presently 
owing for past improprieties, citing 
Virginia f^trvleum fobhers Association 
v. FPC, 2S9 F.2d 921 (D.D Clr. 1978), 

Discussioo 

Pursuant to Rule 214(c)(1) of the 
Commission's Rules of Practice and 
Procedure (18 CFR ( 385,214), Uie timely 
motion to intervene serves to make 
Winnetka a party to this proceeding 
* absent opposition withialS days of its 
pleading. 

In Opinion No. 132. the Commission 
determined that it was inappropriate for 
a utility to automatically charge SNFDC 
to its customers through the fuel clause. 

Such costs are particuUrly inappropriate 
for automatic hiet clause recovery because 
they not only involve estimates of costs 
which haw not been tneurred. (as opposed to 
costs acutoUy incurred 1 but ll^ arv also 
based on assumptions regnrdins an uncertain 
govenunent policy in reprootasiog. To permit 
a utility to d^nge its rates based on such 
discretionary esUmatas and aiaumpUoni 
would deprive the Commission of iU 
outhority to ensure lust and reasonable 
rates.* 

Edison has acknowledged in its 
answer that it included SNFDC in its 
fuel clause between October 1,1976. and 
February 9.1082. Accordingly, to the 
extent that Edison has collected SNFDC 
through Its wholesale fuel adjustment 
clause since October 1.1676, such 
, recoveries have been improper. Edison 
has raised no new arguments in its 
pleadings that would distinguish 
Edison's actions from those of Carolina 
Power h Light Company. Accordingly, 
the Commission finds that Edison 
should be denied fuel clause treatment 
of SNFDC. 

The Commission believes, however, 
that it would be inappropriate to 
summarily order refunds at the present 
time. Edison states that SNFDC amounts 
included In its accumulated reserve for 
depreciation have routinely been 
deducted from rate base in developing 
wholesale rates. Those rate base 
reductions would offset in part any 
improper recoveries which would, in 
turn, affect the amount of refunds 
appropriately due to Edison's customers. 
We would further note that Edison has 


Ofdvr No. 517, anMnding Seetkm 35.14 of iM 
Commlfskm'i ntfulatlofu. M FPC 1304 (1974). 
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requested an additional charge for 
SN'FOC from prior periods to be 
included in the proposed rates for its 
wholesale customers in Docket No. 
ER82-146-000. The amount of SNFDC 
that will be permitted to be recovered in 
the rotes in that case may also affect the 
level of refunds that would be 
appropriate. See Opinion No. 118, 

Virginia Electric Power & Light Co., 15 
FKRC 161.052 I April 10.1981). 
Accor^ngly. the Commission finds that 
the proper remedy for Edison's past 
SNFDC treatment involves questions of 
law and fact that should be resolved 
during the course of an evidentiary 
hearing. We shall therefore deny Cities* 
request for refunds at the present lime 
and set for hearing the question of an 
appropriate remedy for Edison's 
treatment of SNFDC. Since the 
treatment of some SNFDC charges in 
rates in Edison's wholesale customers is 
already at issue in Docket No. ER82- 
146-4XXk w'e shall consolidate Docket 
No. EL82-27-000 with the pending 
proceedings. 

Turning to the Cities* petition for 
clarification concerning the scope of the 
proceedings in Docket Nos, ER82-148- 
000 and ELB2-16-000. the Cities argue 
that the Commission's September 23. 

1962 order addressing questions 
concerning fuel procurement for the 
Collins generating facility should be 
read as opening the entire area of 
Edison's fuel procurement practices to 
renewed analysis and inquiry. 

According to Cities, such ad^tional 
inquiry should include the Issue of coal 
land reclamation costs. Edison, in 
response, notes that: (1) the issue of coal 
land reclamation costs had already been 
raised in the original pleadings in 
Docket No. ERa2-14b-000. (2) the parUes 
have already conducted some discovery 
on that issue, and (3) the judge, having 
reviewed the matter and the ability of 
the parties to have obtained discovery 
under a series of procedural schedules, 
determined that ^her discovery on 
this issue would be Inappropriate simply 
on the basis of the Commission's 
September 23.1982 order. 

We shall deny the Cities* petition for 
clarincatlon. We believe the judge is in 
the best posture to determine whether 
sn adequate opportunity has been 
provided for discovery or for 
preparation of testimony pertaining to 
uo issue already extant in the ongoing 
proceeding. Further, there should be no 
need to address the question of whether 
our September 23,1982 order had the 
«ffect of "adding" a new issue 
J»ncemlng coal land reclamation costs 
“that issue has been squarely presented 
prior to the order. Based on our decision 


in this order to consolidate yet a further 
docket into the ongoing proceeding, the 
presiding fudge will presumably have 
another opportunity to consider the need 
for and scope of any additional 
discovery or testimony. We do not, 
however, anticipate that the 
Commission will then be any more 
inclined to disturb the procedural rulings 
of the judge. 

The Commission orders: 

(A) Cities* request for summary 
disposition of the issue of Edison's past 
inclusion of spent nuclear fuel disposal 
costs in its wholesale fuel adjustment 
clause is granted consistent with the 
body of lids order. 

(B) Cities' request for a summary 
order requiring refunds for all SNFDC 
charges collected between October 1. 
1976, through February 9,1982, is denied 
without prejudice. 

(C) The issue of the appropriate 
remedy, if any. for Edison's improper 
post recovery of spend nuclear fuel 
disposal costs through its fuel 
adjustment clause is hereby set for 
investigation. 

(D) Docket No. EL82^27-000 is 
consolidated with the ongoing 
proceedings in Docket Nos. ER82-146- 
000 and EL82-16-000. 

(E) Cities* petition for clarification is 
hereby denied. 

(F) The Secretary shall promptly 
publish this order in the Federal 
Register. 

By the Commission. 

Konoeih F. Plumb, 

Secretary. 

IFS Doc. ss-sssrs PlUd Il4S «iii| 
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[Docket No. ER81-653-000] 

Northern States Power Co. 
(Wisconsin); Refund Report 

December 28,1962. 

The filing company submits the 
following: 

Take notice that on October 18.1982, 
Northern States Power Company 
(Wisconsin) filed a refund report 
pursuant to the Commission's order 
dated September 20,1982. 

Any person desiring to be heard or to 
protest this filing should file comments 
with the Federal Energy Regulatory 
Commission, 825 North Capitol Street 
N.E., Washington. D.C 20426, on or 
before January 7,1983. Comments will 
be considered by the Commission in 
determining the appropriate action to be 
taken. Copies of this filing are on file 


with the Commission and are available 
for public inspection. 

K«noiKb F. Plumb, 

Secretary. 

pK Doc rued tfl-lO-B: 9M «ml 
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[Docket No. ER83-18a-0001 

Northern States Power Co.; Filing 

December 26,1982.. 

The filing Company submits the 
following: 

Take notice that Northern Stales 
Power Company, on December 13.1982 
tendered for filing an Agreement dated 
November 4.1982 with Western Area 
Power Administration. 

The Interconnection Contract, dated 
June 26,1961. terminates on December 
31,1982. The filed Agreement, dated 
November 4.1982. extends the 
provisions of the Contract until a new 
interconnection contract can be 
executed. 

Any person desiring to be heard or to 
protest said application should file a 
motion to intervene or protest with the 
Federal Energy Regulatory Commission, 
825 North Capitol Street, N.B., 
Washington, D.C. 20426, in accordance 
with Rules 211 and 214 of the 
Commission's Rules of Practice and 
Procedure (18 CFR 365.211. 358.214). All 
such motions or protests should be filed 
on or before January 10.1983. Protests 
will be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to Intervene. Copies 
of this application are on file with the 
Commission and are available for public 
inspection. 

Kannetb F. Ptumb, 

Secretary. 

IPS Doc. 0*33876 PUmI U*9S*0 643 «ai| 
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(Docket No. SAS3-6-0001 

Pholps-Dodgo Corp.; Petition for 
Adjustment and Request for Interim 
Relief 

December 28.1982. 

On December 17,1982, Phelps-Dodge 
Corporation, 2600 North Central 
Avenue. Phoenix. Arizona 85004. 
(Petitioner) filed with the Federal Energy 
Regulatory Commission (Commission) a 
petition under § 385.1101(a)(2) for 
adjustment from the Commission's 
incremental pricing regulations issued 
under section 201 of the Natural Gas 
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Policy Act of 1970 (NGPA), 15 U S.C 
3341 (Supp. IV1980). Petitioner requeiU 
and adjustment to exempt PeHtloner 
from incremental pricing surcharges 
under section 208(d) of the NGPA for 
natural gas used at its mining and 
smelting facility located at Morend. 
Arizona. Petitioner also requests interim 
relief pursuant to Rule 1113 (t 385.1113) 
to be effective December 1,1982. 

The procedures applicable to the 
conduct of this adjustment proceeding 
are found in Subpart K of the 
Commission*! Rules of Practice and 
Procedure. 

Any person desiring to participate in 
this adjustment proceeding must file a 
motion to intervene in accordance with 
the provisions of such Subpart K. Ail 
motions to intervene must be filed 
within 15 days after publication of this 
notice in the Federal Register. 

Kenneth F. Plumb. 

Secretary, 

tut Ooc a^4u■o ru »4 b mI 
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lOodcet No. ER33-187-000) 

Puget Power & Light C 04 Fifiag 

December 28.1962. 

The filing Company submits the 
following: 

Take notice that on December 1(X 

1982, Puget Power & li^t Company 
(Puget) tendered for filing Appendix 1 to 
Residential Purchase and Sale 
Agreement (Agreement), Contract No. 
DF.-MS79-^1BP90604. between 
Bonneville Power Administration (BPA) 
and Puget reflecting the Washington 
Utility Tax Rider—Additional 3% 
Surcharge, effective August 1.1982. 

Any person desiring to be heard or to 
protest said filing should Hie a mofion to 
intervene or protest with the Federal 
Fjiergy Regulatory Commission. 825 
North Capitol Street. N.E.. Washington, 
D.C 20426. in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214). All such motions or protests 
should be filed on or before January 10, 

1983. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party mutt file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

im Ooe. n-3S9»i rM ts-ao-ss e<s •mi 
BILUNQ cooc frir-OI-M 


[Docket No. ER83-1O0-OOO] 

Southwestern Public Service C 04 
Cancellation 

December 28 1982. 

The filing Company submits the 
following: 

Take notice that on November 8.1982. 
Southwestern Public Service Company 
(Southwestern) tendered for filing a 
notice of cancellatian of Rate Schedule 
F.EJ^.C. No. 80. Southwestern stales that 
since the City of Canadian. Texas is no 
longer purchasing wholesale electric 
scf^ce, no customers are being served, 
or are contemplated to be served, under 
Rate Schedule F.E.R.C. No. 80. 

Any person desiring to be heard or to 
protest said Bling thc^d fUe.a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street. N.E., Washington, 
D.C. 20428. in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211. 
385.214). All such motions or protests 
should be filed on or before lanuary 4. 
1983. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must Rle a motion to 
intervene. Copies of this filing are on Hlc 
with the Commission and are available 
for public inspection. 

Kemoeth F. Ptiimb, 

Secretary. 

im Doc nbd IS-XMIC 
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f Docket Nos. ERe3-77-000 and ERS2-706- 
0001 

West Texas Utilities Co.; Order 
Accepting for Filing and Suspending 
Superseding Fuel Adjustment Clause 
and Consolidating Proceedings 

Issued: December 28.1982. 

On August 2.1982, West Texas 
UtiliUes Company (WTU) tendered for 
filing a two-phase rate increase for 
service in Docket No. ER82-708-000. By 
order issued September 24.1982. the 
Commission accepted the rate increase 
for filing and suspended the first phase 
of the rate increase to become effective, 
subject to refund, on January 1.1963. 
The second phase of the rate increase 
was suspended to become effective, 
subject to refund, on March 2.1963. 

On October 29,1982, WTU submitted 
for filing in Docket No. ER83-77-000 a 
revised fuel adjustment clause to 
supersede the fuel adjustment clause 


which is a part of both phases of the 
rate increase In Docket No. ER82-708- 
000.' WTU states that the new fuel 
adjustment clause is intended to fully 
synclironize monthly fuel revenues with 
monthly fuel costs. WTU incorporates 
by reference the materials filed in 
support of the original fuel adjustment 
clause. WTU further states that this 
change will have no revenue impact in 
Docket No. ERa2->706-4)00. 

Notice was duly published in the 
Federal Register with responses due on 
or before November 22.1982. No 
responses have been received. 

Under the drcumsIaxKXis. we find that 
good cause exists to permit the filing of 
a change in WTlTs suspended rates in 
Docket Na ER82-706-000. Insofar as the 
substitution has no revenue impact and 
no party haa objected, we find that good 
cauie existi both to permit the filing and 
to suspend the revis^ fuel adjustment 
clause to become effective, subject to 
refufid, coincidentally with (he effective 
date of the rates in Docket No. ER82- 
708-00a Given the relationship between 
the rales submitted in Docket Nos. 
ER82-708-000 and ER63<-77-4X)a we 
shall consolidate the dockets for 
purposes of hearing and decision. 

T/ie Commission orders: 

(A) WTU's filing in Docket No. ERB3- 
77-000 is hereby accepted for filing 
pursuant to Section 35.17(b) for good 
cause shown, suspended, and made 
effective, subject to refund, at of 
January 1.1983. 

(B) Pursuant to the authority 
contained In and subject to the 
Jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
section 402(a) of the Department of 
Energy Organization Act and by the 
Federal Power Act, particularly sectionj 
205 and 206 thereof, and pursuant to the 
Commission's Rules of Practice and 
Procedure and the regulations under the 
Federal Power Act (18 CFR, Chapter I), a 
public hearing shall be held concerning 
the justness and reasonableness of 
WTU's fuel clause. 

(C) Docket Nos. ER83-77-4XX) and 
ER82-70e-000 are hereby consolidated 
for purposes of hearing and decision. 

(D) Tlie Secretary shall promptly 
publish this order in the Federal 
Register. 

By the Commitsioii. 

Kenneth F. Plumb, 

Secretary, 


AtUchini;nl A for rote fdkrdul* 
detigniitionB. 
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Attachment A.—West Texas Utilities Company 


Docket m. EJm- 77^000 
Rate Schedule Designation 
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lOocket No. ER82-67-0021 

Wisconsin Public Service Co. Refund 
Report 

December 2a 1982. 

The filing company submits the 
following: 

Take notice that on October la 1982, 
Wisconsin Public Service Company filed 
a refund report pursuant to the 
Commission's order of September 20, 
1982. 

Any person desiring to be heard or to 
protest this filing should file comments 
with the Federal Energy Regulatory 
Commission, 825 North Capitol Street. 
NX. Washington, D.C. 20428, on or 
before fanuary 7,1983. Comments will 
be cunsklered by the Commission in 
determining the appropriate action to be 
taken. Copies of this filing are on file 
with the Commission and are available 
for public inspection, 
kanneth F, Plumb. 

Secretaq^, 

COOC f717^V4l 


ENVIRONMENTAL PROTECTION 
AGENCY 

fOPTS-53044; BH-fRL 2275-SJ 

Toxic Substances; Premanufscture 
Notices; Montbly Status Report for 
November 1982 

AOEMCv: Environmental Protection 
Agency (EPA), 
action: Notice. 

SUiiiiAitY: Section 5(d)(3) of the Toxic 
Substances Control Act (TSCA) requires 
EPA to issue a list in the Federal 
Register at the beginning of each month 
reporting the premanufacture notices 
(PMNs) pending before the Agency and 
the PMNs for which the review pertod 
has expired since publication of the last 
monthly summary. This is the report for 
November 1982. 

DATH Written comments are due no 
later than 30 days before the applicable 
notice review period ends on the 
specific chemical substance. 
Nooconfldentlal portions of the PMNs 
may be seen in Rm. E-106 at the address 
below between 8:00 a.m. and 4iI0 p.m., 
Monday, through Friday, excluding legal 
holidays. 

AOORESS: Written comments are to be 
Identined with the document control 
number **|OPTS-53044)'* and the specific 
PMN number should be sent to: 


Document Control Officer rrS-^)« 
Management Support Division, Office 
of Pesticides and Toxic Substances, 
Environmental Protection Agency, 

Rm. E-^loe. 401 M SlreeL SW„ 
Washington, DC 20480. (202-382- 
3532). 

row FUftTHER rNFORNATION CONTACT: 
Kirk Maconaughey. ChemiGal Control 
Division fTS-^)* Office of Toxic 
Substancea. Eovironinental Protection 
Agency. Rm. E-20e, 401 M Street SW.« 
Washhigtan. DC 20480 (202-38^-3748). 
SUPPLEMCffTARV INTONMATIOfi; The 
monthly status report published In the 
Federal Register as required under 
section 5(d](3) of TSCA (90 Stat. 2012; 15 
US.CL 2504), will identify; (a) PMNs 
received during November; (b) PMNs 
received previously and still under 
review at the end of November: (c) 
PMNs for which the notice review 
period has ended during November, (d) 

^ chemical substancea for which EPA has 
received a notice of commencement to 
manufacture during November and (c) 
PMNs for which the review period has 
been suspended. Therefore, the 
November 1982 PMN Status Report Is 
being publisbed. 

Dated: Decenbtff 21,1982. 

Woodfon W. Bcrcaw, 

Acting DirKtor. hianogmetU Support 
Diyisian. 


Premanufacture Notices Monthly Status Report, November 1982 
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ST ra csTYT p 9 / 7/111 

Oo. 

Riantj pt*f*T>f»c it«44i#» (ihito 

ST an 4S.T4T p9/9/09f . 

Oo 

Do 

*t*i itf »ttiiv p»tf4pt - - . 

sTm «SW7 p 2 /f/af| . _ _ 


ST m 4ST4T p9/9/09k 

Do 


ST PR SS«T p9/9/09> . . 

Do 

Do 

Oo 

Oo 

Oo 

Oo 

Do 

Oo 

Oo 

SfliMrt AS Aif 

ST tm «SMT p9/»/a9f 

SoPswH iptfil Iub 4 Ol (tfftt fid) .. 

47 ra |S767 P7/7/42J 

I ig»S Af»»»»»IA BAS y » ■ fc ^ 

47 PR 4047 P2'2'**i * 

AfpSiis^ lOfiT^ «a*SK* 1f*^**« - 

S7 PR ^15T p9/9/09| 

»4l>lCl Od| . . . 

ST PR 4SMT P9/9/09) .. ,.. 

<afa ^4} 

47 PR 64367 (H/T/OT) 

tl**l*t <74 1 "> >11 . 

S7 PR KAVk7 p 7 / 9 / 07 ) ... 


ST PR asm P9/9/09) . „.. 

Ol—(jilUl Qi tpfcMsd aysRct jaini# 4^*^- _ . ... . ._ 

ST PR flsm7 fl9/9/09) .. 

Oo 

MA^«y i^aSSIfia lalfcfM faSlfSa ^ 

S7 PR 8S90T p9i9/09) 

Oo 

Oo 

Oo 

Oo 

rt^ f: ^ 

S7 PR 4S7A7 (12/2/02) 


S7 PR SS907 p9/0/R^ 

Oiy imillftO pamUtn mm 4#. 

S7 PR 4SMT (12/2/021 

i^siiiifS syf* - _ 

S7 PR asMT (19/9/091 . 

Oo 

Oo 

Oo 

Do 

Oo 

Oo 

Oo 

Oo 

Oo 

Oo 

Oo 

Oo 

00 

Oo 

Oo 

Oo 

Oo 

Oo 

Do 

Oo 

Oo 

Oo 

Oo 

GO 

Oo 

Oo 

Oo 

Oo 

Oo 

Oo 

Oo 

Oo 

Oo 

Oo 

Oo 

Oo' 

Oo 

Oo 

Fad IS, 19» 

Oo 

Oo 

Oo 

Oo 

Oo 

Oo 

Oo 

Oo 

Oo 

Oo 

00 

Od 


S7 PR asaol (19/9/09) 

"Ff****** fctisf . 

47 PR 64307 (19/9/09). 


47 PR 64307 (19/7/42) 


47 PR 64:107 (19/9/094 . .. 


4T PR 6S(M7 (l2/f/p2) 

^wrvy p4nf4*Mi JtlPiH ^ 

4? PR 6S3S7 (19/9/09) 


47 PR 64307 (19/9/09) 


47 PR 6saS7 (19/9/09) 


47 PR 04307 (19/9/09) 

HydroOfCttO rvisduil ^ (fhito oil 

47 PR 0S3ST (19/9/09) 


47 PR 54367 (12/l/f2) 


S7 PR 64K7 (19/9/091 

ffniaiMit ft—1 Mart l^■l4lii 04 ftmirn q1|. _ . 

47 PR 6SM7 P9/9/02) 

filar^ Mi fs4«ai» 

47 PR 64307 (19/9/09) .. 

PMSMn fiSiM «A _ .. . _ ... _ 

S7 PR 6S307 (19/9/09) 

ad liHaia 

47 PR 6S307 p2/9/Ofl __ 

ParaMsMi saSiste iiii 

47 PR 04307 M 9/9/09) .. 


47 PR 04307 (19/9/09) 


47 PR 6S360 119/9/091 

Ca>s>[«ie dM—ad i—hOa <>iS4toaa ■■■ 

47 PR S436« (t2/2/ia) . . . 

Ci^l tr duMsI plan—r nd isSita ntQ 

47 PR 043M 119/9/091 


4T PR 64MO (17/9/09) -. 

It^iiandii <fc ll■ ■S>p^lS AAphMSafcMA^ 

49 PR 04300 llJ/a/OO) . _ 

Hyif»nM46wd immm faiisSa . 

47 PR aS30O (19/9/12). . 

Nsidrri^di fad yaws . . 

47 PR ftSMO f 19 / 7 / 17 ) — — 


47 PR 64300 (19/9/aT) 

Ityrtmataii Mi fad Iims|i —neaa paa aS fa^od* 

4? PR 04360 (19/9/09) , , 

H^fidasuMimad haavy wackajm pM ai ^aftala a^ . .. 

47 PR 64360 (19/9/09) 

Slaaiia cm^ad MMkAM fafrM a^ _ _ 

S7 PR 5s7it f17r7/09) 

IJ[|^ alfiKaAr aidHM aapMtM ^aSM 

47 PR 64360 (19/9/09) . . . 

Marte— aaiwaHl a^didia laiiaia adf 

47 PR 043/4 (1f/ffiW) 


47 PR OSM 4 i«2^2^ 


47 PR 04300 119/9/09% 


47 PR 64360 (19/9/09) 

Caioviao COM IMP Oil . . 

47 PR 543W (11/l/«2) 

baraoMoMio 

Gawarte aaai^ OiSratdaad fyMa^ - 

47 PR n V»<if) 

49 PR 63709 (11/90/091 . 

Oononc Mmoi PcHMOfMOa 

47 PR 63f909 p 1/90/09) 

1 

1 

i 

1 

s 

• 

i 

\ 

1 

1 

47 PR 63703 ^/OOMO) 

tdd onhyOndo 

Oonodc nomo Poocton product ol inorganc add «fOn tio loacoon product of caroovyoc actd M 
Manolamsiai 

Gomoc flaw: Poiyalar potycitoyMa aall. .. . .. 

47 PR 63703(11/90/09) 

47 PR 03703 (11/20/02) 

Oanadc namo. Poii«wot Ol aiaPaoc poiyoto Uptiaoc and ateoiaac dcoiOOBiio acalo___ 

47 PR 03903 (11/90/09) 



aratoio 

Oi iBOohydronapttdtaic aitPydndo. Mi oi la«7 odd dupMipl 4l«Maao pttfmm, pharM* 

47 PR ottrao ^t/BRsao) 

47 PR 69703 (11/90/09) 

imno. d«aprap|ioMM 

INitymar ol MraPydronapM^iic onhyMa, pootaac tmhf&idm, ocryic ood 2-oOiytMcyl oolar. 

47 PR 03703(11/90/09) _ 

^43 PR 03703 (11/90/09) . 

Nalro^r aOiyl oiaar. bapl*—«oi 4 oadawa potyoiar. aoodacofoc aod 2>opo>ryp*opyl oalar. 
io4^ooodlaoQ>aoald •l«MdfcaOtaoolaioaiiL AidiortolarMdo 


acryic aod. a-r*ydro«yoOiyl oalar. motMoyic ood a-hydoayoov oalar. wiaOioonfic ood 2jy 
4poay procM oalar. taapoanol AMoano potyMor. oaodocowoic aod 2>opooy propjfl oalar. 

47 m 63703 (11/90/09) 

iamaio 

47 PR 537«3 (ll/tf/tn 


47 PR S37«3 IlfiliiHEI 
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1.176 Prcmanufacturc Nonces Recetveo Durmo n^e MONm:—Continued 


Mo 


Idantbr/Oananc nama 

FR cAaaon 

Pnarv^wy „ - .... . .. 

47 FR 54637(12/3/62).. -. 

Oananc nama Aiiyi anOno-amda iiA ___ 

47 FR 54837 (12/X82) _ 

Oananc nama MaMafad roan monobaac add§ yyoarof aalar .. 

47 FR $4537 (12/3/82) - 


a7 FR (t^/^aof _ 

iiMM mrwi mtnmnmmtmt 

JT Fa (»2/3/82) «„ , 

Oananc nama Poynar of aeryde acd and rnaad aiy acryiMaa__ .. 

J7 FR fio/a/a91 

0#wnc nama Coppiyma* y manyi and f dbMai—p, aa^<y . . 

47 FR 55422 (12/9/82) ,i . 

Oananc nama f^3>rma> of ayana. matiacryfaii aadr. acrybc aalar. dd aoryic aod 

47 ra «4» jia/a/A7f 

fiM^^nr fiMn» ffnijitia* mam .. . . .. 

47 ra «K497 {i9/ara9^ 

Oananc nama Moffbad maiaaiad roam panfaary'ffvboi adar afk^Apbanof formaidafyda radn___ 

47 FR W4»7 ^t^/a/ATl „ ^ 

(4-44^nifxdfdnotfy) pbaryi naftiAjtmopiropdia __ 

47 Fa 4A499 f19/aja7f 

dlftarft floiaprfcKin 

47 Fa (19/b/a?) 

ftmnmtr tmtim ^ufaaaaaa a^tocytir flftipnund 

47 Fa 4A491 (I9ra/a9f 




as>254 

assess 

•»-»7 

S3-2M 

03-25» 

ao-Mo 

a3>»t 

as-M? 

as>2a3 


Fob ie. iaa3 
Fob It taaa 

Fob 20 1Mt3 
Oo 
Oo 

Fob 23. \m 
Oo 
Oo 
Oo 

Fob 27. vatD 
Oo 
Do 
Oo. 


rt. 65 PREMANUFACTue^ NoncES RecErveo Prcvkx>8i.y AMO Snu. Umocr Review at the End of the Mohth 


PMMMo 


Eupvoliar dot# 


a2-43t2 

a3-2 

a:^9 

• 3>4 

as-a 

a9-a 

a3>7 

aa-a 

aa-f 

B3>t0 

aa> If 

a3<t2 

83-13 
83- 14 
83-15 

83-18 
83-17 
83-18 
83-18 
83-20 
83-ai 
83-22 
83-23 
83-34 
83-25 
83-26 
83-27 
83-a 
83-a 
83-30 
83-31 
83-33 

83-33 

83-34 

83-35 

83-36 

83-37 

83-36 

83-36 

83-40 

83-41 


RoocSOfi (vvidbfo oonMov^O- boboff^ ocob^acotMo, 
Oonortc Folj^oo^ of 
Gononc nagm OmboWulod orooooo 


i00b0ni)4 404880 IHCl #tb)44C4lyl4C444l4.^ 


Gononc fWfvio 
Oonone nomo 
Oonofic nomo 
Gonooc nvoo; 
Oioonc 


T i i boai m o d y>—■-. 


2.74iap b if>i H noOt ull brio tod. 4^viiino-34C4-<C4-((2.4-dMrrwio-5-«n4^ 
pb4n>b4io<p^4»M<l4i<btililulod>p^ by^Qoff • (luboliiid phonyboto-. Mum uA. 

Qonoffic nofbb A/now nvebod entoVfyfpoMiAcMono —... .. ... 

Oonooenomr Moiti oMf oi 4i4tio 4r>aibQ of bydroo)r-4»^A ^4 fbo^ M 


Gononc oomo Po4|^mor of moviicnAc ood Oonvoivoo. • tob o i hA o d bbono ond wy ■romooc 


pQ4|fmof of oofyloio ond mooiocylolo oionomo^ ond Momofec oompotxOt 

FotM OOdo, iUbiOMOd oromoiK otMrt. Ma mote MAt_ 

D4 a iub4 > M4dn40hiif>yfMf* ^ 4<^^ 


47 FR 27610 
47 FR 46371 
47 FR 46371 
47 FR 46371 
47 FR 48371 
47 FR 46371 
47 FR 48372 
47 FR 46372 
47 FR 46372 
47 FR 46372 
47 FR 46372 
47 FR 48372 


(6/25/821- 


(10/18^21 
(10/18/82). 
(10/18/82) 
(10/18/82), 
(10/18/82). 
(10/18/62) . 
(10/18/82). 
(10/18/82) . 
(10/18/82) . 
(10/18/82), 
(10/18/82) 


47 FR 48372 (10/18/82) 
47 FR 46372 (10/18/62),^ 
47 FR 46372 (10/18^8) 



47 FR 48372 (10/18/82). 
47 FR 48372 (10/18/82). 


RmcttubiOiuMd pontanomdo... 

S ubo w jio d pbonoi- 

SubiibAod pyntfno____ 


Tabs (o«r*l. 2-oibanodMf)^ 4iMca«bon>nMh4KoniogA ^vdr^^ w-m 
O oranonddn o nono. M>C34o g r a n|4ma»oay1 ph any(M.«war>»<matfiy8 

Oanonc fioma; AAykiaryliAKNbNna - - - 

Oananc fwm. OMbuabiuiad napnOiaMm_ 

O ananc oama Ammo aoM adl - 


afcyf 


47 FR 48372 (10/18/82) 
47 FR 46372 (10/18/82). 
47 FR 48373 (10/18/82) 
47 FR 48373 (10/18/82) 
47 FR 48373 (10/18/82) .. 
47 FR 48373 (10/18/82) . 
47 FR 46373 (10/18/82). 


47 FR 48373 (10/18/82). 
47 FR 47087 (10/22/82) . 


47 FR 47087 (10/22/82).. 
47 FR 47087 (10/22/82)- 
47 FR 47087 (10/22/82) 
47 FR 47067 (10/22/82). 


O ana n c nama Mod8ad poMa ai ar pofyiaattana Irom lubtoiulad alMnaeoAb a8iana<8od acid i 
a.tftaocyanaia 

1.1 3-ptapana(nciarboiryac aod. 2 Ndroay, omm% aAb Mgb boang C^Cm i 


47 FR 47067 (10/22/82)- 
47 FR 47087 (10/22/82)_ 


47 FR 47087 (10/22/82). 


Oananc oama: liatM aodA anaaad 04 gfyMV aaMT^ 
O a n anc oama. Sc < iopHaryiaionapbO>i< dya 
(iananc nama: Ac/ylaiad abon^aiad aipbabc 6^yoof. 
Gkananc nama: Aoryiaiad aaiovydiad aapbaac gfM 
Oananc nama Suaopbanyiaiionapnpy^^ 


83-43 

83-44 

83-4S 

83-48 

83-47 

83-48 


Oananc namr PoialM aubabiiAad un i aba af ad bocAc twaary Moohof. 

Ganaitc nan^ PoMaAcyl cydoabanona . ____ 

Oananc nama PbfybM aawabnad Maaaaiad boidic haionib.. 

Oananc namn PofiaOc^ aubMamad ubaK^alad btoycAc 
Oananc nama. P oMabr if unaakaaiad Mcyole OMtona., 

Rofyar of 2-propanoc aod. 2-main)4-. 2-(((par8uorair)d «donyi]ma(rylanv«)aff)yi mtm «Ah 
buMf ma< na cr)4 aM and lah^yf madiaorydia. 

^opdntc acid, vroonaim laA 


FR 47087 
FR 47087 
FR 47088 
FR 47088 
FR 47088 
FR 47088 
FR 47068 
FR 47088 
FR 47086 
FR 47088 
FR 47088 


(10/22/82). 


(10/22/82) 
(10/22/82) . 
(10/22/82)- 


(10/22/82). 


(10/22/82). 


Jdi 24. 1883 

Ooc. 28 . 1887 
Oo 
Oo 
Oo 
Oo 
Oo 

Jan 1. 1883 
Oo 
Oo 
Oo 

Jam 2.1883 


(10/22/82)- 


(10/22/82) . 


(10/22/82) . 


(10/22/82). 

(10/22/82).. 


Oo 

Oo 

Oo 

Oo 

Oo 

Oo 

Oo 

Oo 

Jan 3 , 1883 
Oo 

Jan A 1883 
Oo 
Oo 

Jbv8. 1883 
Oo 

Jdi^O. 1883 
Oo 
Oo 

Jan^ 10.198) 
Oo 

Oo 

Oo 

Oo 

Oo 

Oo 

Oo 

jan 11 1883 
Oo 
Oo 
Oo 
Oo. 

Oo 


Mo( a FMN Mar Saclon 5 of 7SCA__ 

Oanadc nama Fofrmar of aoryic aod and aoryio aaiara ^ 
Oananc nama. Pobmar of dpAabc M aromaac daodA r 


83-60 

83-61 

83-52 

83-63 

83-54 

83-88 

83-88 

83-87 

83-58 

83-88 

83-80 


83-81 


Rolldiar of: bopnorona daocyanaia. 2-Pydroay afijrf acndaia. aboona bad.. 
Oananc nama. Aboicylalad abyi amna. 


R aa ct on prodwoi of M. 7 r 24 ra (6 ao cy anaiD n ay yO irndod ca fbomc damda «ar 3 -(inma 8 dRr« 8 »fV 


47 FR 48072 (10/29/82). 
47 FR 48073 (10/28/82). 
47 I 
47 ( 

47 ( 

47 I 
47 ( 

47 f 


r FR 48073 (10/28/82). 
rFR 38073 (10/28/82). 
f FR 48073 (10/28/82) 
rFR 48073 (10/29/82), 


pf>ar<oi aio pba n y ta c a (a c a<a m da 



r FR 48073 ( 10 / 29 / 82 ). 
r FR 48073 ( 10 / 28 / 82 ). 


Oananc nama; PoMmar of aopnoront tbaoryanaia. p ofyfydro a yabana. and an aacyf d 4 anoaM — 
Oananc nama Bm((( m baa bA ad pyrucMbasoMubaMdad phancbmataWaia and bafUiubUbAad 
pyfaaoiyOaioilaub d bAad pbanooma m aM. moryarac aafta 
Oananc nama Acr)Ac aod. pofymar adn M aoafafa. aoyiaia adara and aubaOMad adiyiana , 
GaAanc nama lAadf oompfas of r>>airy.aubaaiotad-ftaabaMa d ivd w wrypfdnyf)aa>)^aad 9 iydo- 
IH-pffania and aobaabAad ( (napNfiy 6 a»o)- 2 -napfd>o(. and madi oorapiaB of maty iubiiaui- 
ad- 8 a.balMid-bydroa»pf>an(^)aio)baodby«^ and tubaMuia<K(nMty)aio)^ 2 - 


47 FR 48073 (10/28/82), 
47 FR 48073 (10/28/82) . 
47 FR 48073 (10/28/82)- 
47 FR 48073 (10/28/8t|, 
47 FR 48073 (10/28/82). 
47 FR 48073 (10/28/82) 


FR 48074 ( 10 / 28 / 82 ). 
FR 48074 ( 10 / 28 / 82 ). 


47 PR 49074 ( 10 / 28 / 82 ) , 


Jan 12 . 1983 
Do 
Ob 
Oo 
Oe 

Jan IS 1983 
Oo 
Oo 

jan 18.1983 
Oo 
Oo 

Jan 17.1883 
Oo 
Oo 

Oo 

Oo 


Jdl 1A 1883 
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II. 85 PREMANUFACTURH NOT1C€S R6C6IVE0 PREVIOUSCY ANO SJKL UN0€R REVIEW AT THE ENO Of THE MOHTH—ConUnued 


PMN Na 

1 

il 

1 

FR edaion 

Eapaalion data 

83!82 


47 FR 46074 (10/2992) . - . - 

Oa 

07 83 


47 FR 50336 (11/5/02) 

Jpi If. 1683 



47 FR 90336 (11/5/62) .. 

Oa 



47 FR 50336(11/5/82) 

Oa 



47 FR 50338 (11/5/82).. .— 

Oa 


(jananr **ft"** . ... .. . 

47 FR 50330(11/6/82) -- 

Oa 



J7 ra 503^ (U/59?) 

Da 

in aa 


47 FR 50336 (11/5/82) 

Jm 22.1683. 



arm «ma pi/^ni9) _ . 

Oa 

83-71 

2-dropanoc aod, 2 mat^. oct 9 v 60 “ 2 . 5 ^nattiana 2 HHodanaonaC i .2-(b) )oodfatv3(or 4Fy1 aaiar „ 

47 FR 50330 (11/5/82) 

Oa 

63-72 


arm omo (fiM/aa} 

Jan 23. 1663. 

t3^ 


47 FR 80336 (11/S/62)_-_ 

janK 1983 

63-74 

Oananc fwr^ gf gf|f aPy! wrf ****^^w*y*9— 

ar m «!«( 11 /^^ 

JPI 23. 1683 

83-75 


47 FR 60336 (11/6/82) 

Jan 24.1083. 

83-76 




63-77 

Oanarc na/na BlMOfubaOMad prooany(>ai9 tutoaOMad 9>o»on/»wiBiaia. p8» OaKRubaiiulad 

47 FR 52210 (11/16/62) 

Jdn 2d 1963 





63-76 

MnM- itoM of #ii - i^fi ahaovdazDl aubalihaad Dhan9 and (ta/vOaiDl 

ar an aram pt/ia/a^ 

Oa 

ajbaaiuiad phanol piua nwlal compNa 9 UauOatrtuiad pnanyQaioNubaaiiAad phand and 




UaryfHioiaubaiaiaad phand. moanic aalta 



83-70 

Oananc nvno Maial compNa 9 ((aubatMad pl%any()a»)napMh9 and K«9>aaAaad 

47 FR 52221 (11/16/62) . 

Oa 


napMbyi)a»Kiapr4hai plua macal comply 9 ptubUMad phanydaio)napMh9 and ((lubaamad 




napbtf*y06io)na9<dtol. norgarac tada. 



63-60 

Odwnc mm B9f(afy<)igoNuba9mad phan9>m9a8ata piua biR(Wy064o)aubaMiAad pbanof) 

47 FR 52221 (11/16/62), 

Oa 


maiaOaia, vKvpanc aaAa. 



63-61 

Gananc own# Mnai oon^Na 9 ((tubaOAilad pnanyDasoF8Uba«uiad phan9 and ((oOaVMad 

47 FR 52221 (11/16/82) . 

Oo 


pvrai9y06ioFaubalilulad4ianranaau6onic aod pfejt maial oompm 9 ((aubaMuMd pnaoy<>aio>- 




auOaMtdad ptamol and ((aubmmad pyromiyOaiol aubaMuiaabanianaaUMorac acad morpinic 



83-62 

Oanai^ namr aa({1aubaim4id py««i9yRaiDlbani9c acn)wat9l9a pM 9a(((aubaliluiad 

47 FR 52221 (11/16/82).. .. . — 

Oa 


PvraioN<>aap)banioc aod)m9a8aia. morpmic aalla 



63-63 

Gananc nama eia({(iuba«ilulad aryOaioMubaMUNd phanoOmalaiaia and biaaiMbtMulad 

47 FR 52221 01/19/82) . 

Oa 





83-64 

fiMM ****** ^^ afwK>flmatdlala and baiUifvllaxol-aubililulad 

ar CO arm pt/«o/ft9^ 

Oa 

pnanodmacaPaia. atovpaivc aaila 



83-66 

Gananc nama Bd(t(Bu6aMulad aryOaioHubiBlulfd phanoDmataiala. and b<a(((auba«4uiad 

47 FR 52221 (11/16/82) 

Oa 





63-86 

Hfliitr^aptiwaYla^aw .... ... . . .... 


Oa 

83-67 

Ganadc nama Sdoaanaa anJ^untiL dmadiyi mav^/KmpcapiaaAyO. trimalhyi and blodiad— 

47 FR $2221 (11/1692) 

Da 


l«. 100 PPEMAMUFACTURE NOTICCS FOR WHICH THE NOTICE REVIEW PERIOD HaS ENOEO DuRIMG THE MOMTH. (EXPIRATION OF THE NOTICE REVIEW 
Period Does Not Signify That the Chemical Kao Been Added to the Inventory) 




t?.isa 

12-157 

82-158 

82-158 

62-160 

82-161 

61-162 

•2-163 

•2-164 

•M60 

82-466 

•2-541 

62-542 

82-543 

82-544 

82-545 

•2-546 

•2-547 

82-546 

82-546 

•2>5S0 

•2-561 

82-662 

•2-56J 

82-554 

82-556 

82-566 

82-85? 

•2-556 

82-556 

82-560 

82-561 

•2-563 




Ty 4 luoro*w#<hyHolHo»yM 8 <o^<"M^>*Mn 4 H»oly>(o»r 2 -< 84 iuo»om 4 <r»v<F^ ^ )oity- 

<66U0fW*M4Py1 C4ftKWy8C iod. 

^^rAJao»w46M-po4Ho»<y•^e u o»om^ ^ (oo<y-2-(»illuorqw>4tf>i<Vfr6»MW 4Tyl4n4lo«y 2L2 


AyMivyfOiycartorvyl dM8jOfO > T*4<h|4 | >ol»4oBYdN^iOfe»w4lN^^ ( oayd W IuofomMr ^ yMntKPoly- 

{finymwfkivo 4»V4^H4»)46il M orq>n6ffM 04rto i f< l 4 
M46V(><^A 04 » cM Por>»l dNlU)ro<n4lhApoly>|oaqr^%oromg»i^<04 ^ Itirafluoro 

<4f>yl4rw)OKy|.<6A < 0Wmitf^ CIVtayMM 

<>Auoro>11M^»4^oly 104yd^n u oror^<4<^vl^n^>■poly (otin^ 3.2- 


47 FR 36341 (6/7/62)^ 
47FR3f9241 (0/7/62).. 
47 FR 36241 (6/7/B2). 
47 FR 36242 (6/7/62) . 
47 FR 36242 (9/7/62) ^ 
47 FR 36242 (9/7/62) . 


^|gL24lW8OT«>»drowy4ey)Hx>IHO«y4i6uoro<wMh^ ^ 


IM2,3*<66u0f04»MO044»n44>Oly'(O**Vd4)M0>0>H46iyl4O4)*p0*y'(04yi4V4Ri6/'6Mhy1fH)0i>y)2JI-<Wiu0><^ 


47 FR 36242 (6/7/62). 
47 FR 30242 (6/7/62). 


2*1 {N-mHMcy«nMo4>^)-4eM>C4rtMmfi)2><6IAioro46i)ApolH'(><yd8Hx>f044^^ 
i4ir«nuQfoWf|44ri4|a>nr aL2»<66uoro4tfV-N-(>4 itoc yin iia o.(p»4oiyO- Ci rtwwiiM. 
2(^ocw/i4io-1.2-<l4luoroMhyl-po*y-oryW 8 jororw40»y4wi4)-po»HgR^l46»8 » o/04 8* »Mf>4 ^ 
(Mu 0^O44N)4 AOCyMiH 


47 FR 30242 C6/7/a2), 
47 FR 30242 (i/7/62)- 


G 404 f« n 4 ifTi» FgmarMid nitfen tclir . 
Qwmnc rwma. Olne idd 6 flir_ 


B«n20c acK) MHr^ 


Canine ntfna; 

Polyw4i ol 

Von ... -... . — _ 

Qantw mma ModAid oi ilyfim and subatOAid fviadtaofylaiaa.. 


h4tiana. l.6-diaoqrwialo-» hopolymar. 2<6iilanona, ( 


FR M103 (7/12/62) , 
FR38333(6/13/62) — 
FR 35333 9/13/82) 

FR 35333 (6/13/62).^ 
FR 38333 (6/13/82) 

FR 35333 9/13/821 _ 


V04f_ 

OMadc 

Qananc 


FR 36333 9/13/62) 
FR 36333 9/13/82). 


Oanane 


vmfm ajiovyi oumXQ wuommMn nmfmwim^nmmm^onc i 
fwm 8(4ioaryl daaio 4 ub 44 ma d r 
rwma^ StJtoaryl (tmwn tiMfeuad r 
ntnta SuAoaryl daaio iuMiuad napMhi 


I napNhal4naai4lontc ten am 



nama 8t9oaryl daaio RaRlAiafl mgNhala n aadiD n i c i 
nania Sudoaryt d aaio aubajioad napWhalanaa u aont c i 
nama; StAMryl daaao iUhaMuad naiAtWanaauOonc i 

nama AcalanadcdHiaat^Naonrana — —- 

nama Acal a ifidod an a f» »i(4i4o a ina - --- ■ ,, 


PoNmai 9 INi fiomopoij/niav 9 i>a»afia, l.646aocyanaa^, 
and a banoana dart ^a tw a 

nama B<4>aiAaad unaavaaiad polycycie 9ooh9 —____ 

1 -fiapNha l an aau l l o n i c acn (i((iraii»))arrino|9auao)atoK inaodun 


FR 35333 
FR 35334 
FR 35334 
FR 35334 
FR 35334 
FR 35334 
FR 35334 
FR 35334 
FR 35334 
FR 38334 
FR 35334 


9/13/82)- 
9/13/82) . 
9/13/82). 
9/13/82).. 
(8/13/82).. 
9/13/82).. 
9/13/62).. 
9/13/62). 
(1/13/82).. 
9/13/82). 
9/13/82).. 


FR 35334 9/13/62) . 
FR 36466(6/20/62)- 


Nov 21. 1962 
Oa 
Oo. 

Do. 

Da 

Oo. 

Oa 

Oa 

Da 

Oa 

Nov 2.1002 
Nov. 1. 1662 
Oa 
Oa 
Oa 
Da 

Oa 

Oa 

Oa 

Oa 

Oa 

Oa 

Da 

Do. 

Oa 

Nov 2. 1062 
Oa 
Do 
Oa 

Oa 

Nov. 3. 1662 
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III. 106 PREMANUFACrueE NOHnCES FOR WHICH THE NOTIOE REVIEW PERlOO HAS EnOEO OURMO THE MONTR (EXPIRATIOH OF THE NOTICE REVIEW 
Perioo Does Not Skbhify That the CHEMiCAt Had Beem Aooeo to the Ihvemtory)—C onttnusd 


FR 


82-563 

62-554 

82>S55 

62-556 

62-567 

62-558 

62-565 

62-570 

62-571 

82-572 

62-573 

62-574 

62-575 

62-576 

62-577 

62-676 

52-676 

62-650 

62-561 

62-562 

62-563 

62-564 

62-65$ 

62-557 

62-658 

62-S56 

62-550 

62-551 

62-552 

62-553 

62-554 

62-555 

62-556 

62-657 

62-556 

62-550 

62-500 

62-501 

62-502 

52-503 

62-504 

82-506 


62-507 

62-608 

62-500 

62-510 

62-511 

52-512 

52-513 

52-514 

82-516 

62-516 

•2-517 

62-516 

62-516 

•2-520 

62-521 

62-622 

12-523 

62-524 

62-526 

62-526 

62-527 

62-525 

52-525 

62-530 

62-531 


E5*y64Ni#n 
Gmnmnc rmr 
QmwK ntm* 
OrnmK nanw 
Qmmnc nam* 


AAaoiff lAartoirti Mlar . 
l«Ktfo w o n oc >cia . i 

H lafomooccyclt. aubunuiad. 


Gananc iwfm 
Gananc mifm 
Oanartc twrm 
Oa^iartc naiaa: 
Ganane nama 


Epoadoad nidPotryaiMac add- 
Am»o add modiad poiyaaur« 


O^vtopidhalc afdiydndt inodMad 
Oroanophoaphoraua OQfnpoiaid-. 
PancaaubatAM pantarMrrada aaS 
Qlyod aaiar ol tdfy aoda- 


47 FR 
47 FR 36455 
47 FR 
47 FR 35455 
47 FR 35455 
47 FR 35455 
47 FR 35455 
47 FR 37564 
47 FR 37564 
47 FR 37564 
47 FR 37564 
47 FR 37554 


|t/20/t2). 

16/20/69. 

f6/20i/B9 

(6/20/69 

I6/20/59- 

(6/20/59. 


Gantdc r«rT«a: UnaahaaMd pohraaiar ________ _ 

Ganane namr. Uwaatoaaiadpohfaaiar . , . — . --— 

Ganane narnr Unaaduraiad polw e R-_-— .. .— 

Ganane namr unaaiuraM poKwatar---—. .- ... —-. ,, 

Ganane nama. Sid oi audoauccrac d art ar------—-- 

Ganane nama; R-dM-i J-damma propan# ufta et tmmt mono and daSvf hjfdogan phowh§m . 
Ganane namt; N>aiKi4-i>dMniina p^opana tada ol maiad mono and daSyt hydrogan phoapNila.. 
Ganane nama N-aft)4-l>dan«n# propana mAs of awad mono and dtadki^ h^dfogan phoapnaia.^ 
Otmadryl aalar of 4.4-OilOrowy m am i da n ai Caa-t. a-ba n ianadfea^boxyOc add. . . 

Polymar of dmaifiy aaMr of 4.4-^hifdtoaymadiylaniO b*-l.25anianadcaiOQMyic acid wtm 4.4'- 
malAylanadanant. 

Oanadc nama AAtianyarwauWonc add oompound «dh daitp (ady want - - 

4^1.1 danadiyltdiyl) PFtdna- 


G a n a n e nama Craaol nm/ofac m odiad maihaonFc apoay < 

Ganaric namr Fatly aod aalara o( monohydri c ... 

Ganane nwnr Fatly aod attam of monohydac aicofvt- 

Ganane nama Roiyaalaf polymaf 


Ganane nama Polymir of ain^ and aubaOMad aSyt aoytMM^ 

Oanaricnama Qt (n Aa Rn la d aAyO dmam y Ummonium aaM- 

Qmartc nama 01 (agOatiuiadaM) drnaOvytammonium aai_ 

Vinyf aoau l a- R ma5>yio>ac « >4ai n dB copofymar.-.-- 

Eibyt acfyiaAa homepolymaf .. . ... .. 

vmyl aoaiairr5*y< aa>W#l ma4r»y«ai acryWradt poiymar- 

Buti^ acryiala-¥inyl acdiala copoly m ar . . . ..- 

Etiyi acryWili-maihyl maiNacryfatt copolymar. 


Ganancnamr Mnrd giyoof odg n aa i ar a of mrad dte a r fa oayi c i 
Ganane nama Muad glyooi ( 

Qmanc nama MonoumiidD liana amar... 

Omadc namr ThiadUuola dammOva 


EPiyt-miuofomaihyi poty-fovydduoioamniiana^po^ (OMy-2-v6luoa6di65iyMHiiijoromaahyl- 
5i 6 ig f Oa9yia n a>OBfy dP u or o iagthyf carto«y«ala 
taopropyi-(inllMoroma9yH)oly404ydiluo*onaemylana)-pofyToay-2-in6uOioma»yf|» 

WIUtiraniOTr^fiPFi#j<^yi CmfVOmfWn. 

BmfilHhyt onycarbonyt dl ^ ionimaftiyi-poly-lorydiluoromaihytafdFpofy 

fo r vlarilki oro a r >ylana ) oay Wl u cron^ orOorrytala 

laopropi^mathyi orycartionyt diMy c mainy»p o *y-<o*ydA<ofomaq>y4ana|-poiy- 

(oirylgralkioroat>yiana)oayW ii otog»a«iy ca/ Oow ylala 
^(2JO-dAtforon»dr Ol (ya€hy♦.po^y-(o«Yd6bOloma^th^lanaKpo^■(OKy1n<l^o»oad>y<■na)^ 

f»-poly-(ORfdR u o»omad»y4ana)-poiy-toirywfi u oroa9y»ant> w ^ 

cPar a cia ny ad by 


2-(2.2'4fliiorohydroaiy« 


Uoad Ct-Cm pafUuonnaiad hydroc n oooa. 
pom finga 26*-36*. 

IA*ad C.-^ p rrt i uonnaiad hydrocaitona. 
pom ranga SS'-^O*. 

Mard Ci-Cia parOuonnalad hydroentwna^ 
pom ftnga 6(r-5(r 

lAxad Ci-Cm prrl^ionnBfiid tvydrocartonr 
pom ranga 50^-76* 

Maid C.-C» pard u orin a lad hydioc a tbona. 
pom ranga 76’-5(r. 

Mtaad C*-Cm parPuonnalad Hyeooartona. 
pom ranga 00*-1Q6* 

Mmad Cr-Ci. paiduonnaiad hydrocartona, 
pom ranga I06*-I2(r 
lAaad Cv-C« par ton watad 
pom ranga ia0*-14OV 
liard Cv-Cm parHuormdtd 
pom ranga 140*-166'. 

Mwad CrCi. parHuonnaiad 
pom ranga 166*-I80* 

Raid C*^ partom al ad nydrocrrtMna^ 
pom ranga I5ir-160'. 

MNad Cr-C,* ptHAionnnBd 
pom ranga iio'-aocr 
Miaad Cr^^N par^jomaiid nydm cn tona. 

pom Hdiga 200r.220’. 
lAaad Cv-Cm parauormalad 
pom ranga 220*-236V 
liaad C^i-Cw parAuonnafad 
pom rwiga 236*-266* 

Ganane nama ModAad poiyaHar 


cfiaraclartfad by 
cRrraetartird by 
oharaemdrd by 
cmracia nr ad by 
ctufaclamad by 
cnaracmtiad by 
cnrraclarttad by 
by 
bl 
by 

cNr a Oa ni ad by 



FR 37964 
FR 37564 
FR 37564 
FR 37564 
FR 37564 
FR 37554 
FR 37566 
FR 37565 
FR 35242 
FR 35242 


(61/30/69 

(6/27/69., 

|6/27/®6« 

(6/27/69- 

(5/27/69- 

(6/27/69 - 

(ji/27/6ir 

(5/27/69 

(6/27/69 

(6/27/69 

(8/27/19 _ 

(6/27/69 - 
(6/27/69 . 
(6/27/69 . 
(i/7/69 ^ 
(5/7/69 — 


FR 35242 (f/7/69 
FR 35242 (5/7/69 . 
FR 35242 (9/7/69 - 
FR 35242 (5/7/69 - 
FR 35243 (5/7/59 - 
FR 35243 (5/7/69 - 
FR 35243 (5/7/69 . 
FR 39243 (5/7/89- 
FR 35243 (5/7/69 - 
FR 35243 (5/7/69 - 
FR 39243 (5/7/89 - 
FR 35243 (9/7/69- 
FR 39243 (5/7/69 - 
FR 39243 (9/7/59 
FR 39243 (5/7/89 
FR 30243 (6i/7/t9 - 
FR 30243 e/7/69 . 
FR 30244 (5/7/69 ^ 


FR 39244 (5/7/69- 
FR 36244 (5/7/69. 


47 FR 39244 (5/7/69 - 
47 FR 35244 (5/7/89 . 
^ PR 39244 (9/7/69 ^ 


471 

47 FR 39244 (5/7/89 . 


47 FR 39244 |6/7/69 ■ 
47 FR 39244 (9/7/69 - 
47 FR 39244 (5/7/69 _ 
4? FR 39244 (5/7/69 - 
47 FR 30244 (5/7/69 . 
47 FR 39246 <577/69 - 
47 FR 30246 (5/7/89 - 
47 FR 39245 (5/7/69. 
47 FR 39246 (5/7/69 
47 FR 36245 16/7/69, 
47 FR J0246 9/7/69-. 
47 FR 30246 (5/7/89 - 
47 FR 36246 9/7/601. 
47 FR 30245 (5/7/69 - 
47 FR 39245 (5/7/19 - 
47 FR 30246 (5/7/69- 



47 FR 39654 (5/10/89- 
47 FR 38656 (6/10/69- 
47 FR 39656(5/10/59 
47 FR 35656 (5/10/69. 
47 FR 30656 <5/10/69 


Do 

Do 

Nov 20.1562 

Nov 21. too? 
Or 
Do 
Do 
Od 
Do 
Od 

TODv 2Z 196.' 
Oo 
Do 
Do 
Do 

DO 
Do 
Oo 
Do 

Nor 23. 
1962 
Do 


Nbv 7.1562 
Do 

Nov 6. 1562 
Nov 6. 1662 
Do 
Do 
Do. 

Nov 15, 1552 
NOV 13. 1552 
Do. 

Do 

Nov 14. 1552 

Do 

Do 

Da 

Oo 

Do 

Do 

Do 

Do 

Nov 17. 1552 
Do 


DO 

Do 

Do 

Do 

Dd 

Do 

Do 

Do 

DO 

Do 

Oo 

Oa 

Od 

Oo 

Do 

Do 

Do 

Oo 

Oo 

Oo 

Oo 

Oo 

Oo 

Oo 
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RL 10$ PRtMANOFACTURE NOTICSS FOR WHICH THE NOTICC REVIEW PEWOO HAS EnOED DURINQ THE MOMTH. (EXPIRATION Of THE NOTICE REVIEW 

Period Docs Not Signify That the CncMiCAt Kao Been Added to the Inventory)—C ontinued 


FMN 

No 

Idanpiy and oananc nama 

FR dtoton 

Ejpaa^ondaia 

82-832 

•2-633 

•2434 

■2-835 

•2-8)6 

•24)7 

•2438 

•2438 

•2-840 

•2-841 


47 FR 38085 p/l0/82). . ■■-. , 

08 

^ -*- n aixT AM'MWIiepw eniMte . .. .. .. 

47 FR 38886 (8/10/82) . 

D& 

m m ^ m 87 oo ^ m ■ ^4 

47 FR 38886 p/10/82) 

DOl 


47 FR 38866 (8/10/82). ■ ■ 

Do 


47 CP-AminA joisn/A^ - 

Ooi 


47 FR 39885 (8/10/82)... 

Da 


47 FR 38886 p/10/82).. . .. 

Da 


47 FR 38885 P/10421.-.-.. ..— 

Oa 


47 FR 38685 18/10/821. 

. 

Do 


47 FR 38866 p/«8/»») 

Noa 28. 1862. 




IV.29 Chemical Substances for Which EPA Has Received Notices of Commencement to Manufacture 


PVN 

NBl 




•o-in 

it.loe 

•tS78 

tt'2S 

•^•80 

»-t48 

tt-nr 

M-331 

87-301 

87-381 

87-487 


tmrm Polyltobulenyi tooomic anhyMt rwKHori producis «iHh »uU W R88 d •Mvl- 

Gfdtnc ogmtL lOFi ehyd.... .■■■■ .. . —i...... . ■» > . .. t.- 

Otrmnc fwno MoJ8>d p oi y C>| > i>n» qmN--- - 

GtfTMfie iwm. RdMsNcoI evTW tcryic poi)f«n«r _ ------— -—— 

Gv) 4 hc AAM tntlil ta8 of tubMtutod bortscoM--- - ---- 

0««4rtc ftofno: SototiMod arriino pcN^----— . 

A liMM Of l-wnino>8^wpMhoMMoMlon« o«S wd «i mono And dMM8um Mia . .. 

O«ni$io noiM CinyanA wlmpoIxnMf. ....... .. . . 

Gonirtc nmm l>oih«apolytvar ___—— . . ...— 

Oonoftc nomo Nttophonyl Mdo....... . ...— 

Gonarc nomo; Aianopraryi mr$09-. .. . .. n --n ..-. . —- 

Oonwa MfM OrMOl-lormRtfdAlYdo roan--- --- — 

Oonohc nomo Sa»onoH>ono i ob» »l A d aJIiooo o opoiyma _ - -- 

QtMrte nwML APiyd dmiMiMo Itom tolly ooili. aAonoc oodA • corbomonocyci c onOydrKto, 


45 


47 

47 

47 

47 

47 

47 

47 

47 

47 

47 

47 


FR 

Ffl 

FR 

FR 

FR 

FR 

FR 

FR 

FR 

FR 

FR 

FR 

FR 

FR 

FR 


OdtoOf 

oomnanoAmom 


52U\ (8/«/80| - 

20787 (4/7/84_ 

57128(11/20/81)_ 

$7128 (11/20/81)-.,,-- 

1021 (1/8/82)- 

3585(1/28/82)-- 

775318/82/82)- 

10075 p/8/82)_ 

13038 P/2A/82)- 

18404 (4/18/82) , ...^ 

20863 P/14/82)_ 

20863 (5/14/82)_ 

25401 (8/11/82)- 

85402 (8/11/82) , _ 

28985 (7/1/m , _ 


SApl 28. 1882 
Noa 2. 1882 
Noy I7« 1982 
Do 

Aug ta. 1882. 
Noa 23. 1982 
UAy 28. 1882. 
Noa 1, 198^ 
Noa % 188^ 
Noa. 11 1882 
No». 15. 1881 
Do 

Noa 5. 1882. 
NOAOnnbAr 1882. 
Sopiai 1882. 


11-465 
82-484 
17-501 
■2-506 
12 508 
1153) 
■2-534 
11580 
•7-5it 
87-582 
•2-583 
87-594 
87-585 


«2-$54 


polyoto and Astoa. 

OAnono lamo. ObotomA/y ■amomim cMondA----- ---- 

Oononc lamA RwAphoiodihoa iOdm mtnt m 8 i.>-...— ■ -- 

OonAtio nomA: S utaa M A d pAntonoeotto ,, - —...-— . - . ■ 

4,4 4 »-( 2 > 4 M(rTylplartol)^^ - - — — —- — -—-——- 

Qonoilc rm/m. Bo ARQuytoiAd alumAMii acAtoocAl c oAtor cfatoto .--—...--— -- 

Gonortc ranra Po»>»iy»ogytoioddMocyA nAto -. . — . .. 

Gonoae nvm Pofyo^-unjOaftA . , - - — m 

(jonoric naitur OvomoplwrA tubiMuiAd polH on aRytonAi).----- 

OAOArtc AAitw: N^tRyl-l.ieAmno propont aoMs of mood mono and doftyf liycPogan pAoRiAala... 
Ganono namo N-alM-l>damina prapana Mlto of mood mono and dNin 4 bydrogan p li a a p hi l a-^ 
Gonanc naaMr Nollt)f- 14 -eominA propono aafto of mood mono and dto ft yf byeogan pnoiphaia 

Folymor oi ematM wmm of 4 . 4 --(hy»OAy^oA 8 >ytonA)too-il 4 »AnMradk a rt>o«y»^ add arr 4 ^'- 
iWAiThyionodMinina. 

Ganano namo Rdymar of afcyf and auOftNuiod mef aerY t a toa -- 


47 

47 

47 

47 

47 

47 

47 

47 

47 

47 

47 

47 

47 

47 


FR 30103 
FR 31063 
FR 33235 
FR 33236 
FR 33235 
FR 34166 
FR 34188 
FR 38468 
FR 378S4 
FR 37958 
FR 37858 
FR 38242 
FR 38242 


p/12/82) 


Dae. 1 , 1882 


(fnt/m 


Dot 20. 1982 


(7/30/82)_ 

(7/30/82)_ 

(7/30/82) _ 

(8/8/82)- 

(8/8/82)- 

(8/20/82)_ 

p/27/82)- 

P/27/82)- 

p/27/82)- 

P/7/B2)- 

p/7/82)- 


Noa 15.1862 
Dm 3. 1982 
Dot 21. 1881 

OOL 28. 1982 
N OAAmbar 1962. 
Noa 10. 1982 
Noa 22, 1982. 
Oa 
Do 
Do 
Do 


FR 38241 


p/7/82) , 


Do 


V. 17 Premanufacture Notices for Which the Review Perioo Has Been Suspendcd 


FR cflaoon 

Dila ouapondad 

AIL CO Am%A1 p/fA/MI} 

atoil.21 1981 
Do 

Sapi 17.1980 

Do. 

(ton 24. 1980. 

.SC CO p/lA/«flf _ .. 

Ai^ cn afify (7/»ymn) 

ak na apia3 fT/M/oof .. 

. ay. ni fi«ya/aa^ 

aA rn AAfaa 

J8A 27. 1861 

aa CO cciaa pt/A/oi^ .. .. 

Do 

a* CO iiv^ 

A7 fn ingt ft/g/iya} 

Da 

Apr 15, 1961 

47 FR p/g48) 

A7 ra 

3Ql IttZ 

a7 CO TAaOi (6/11/87) 

Da 

NOA. 18. 1982. 
Noa. 21 1981 
Do 

Do 

ay fR 787a7(g/7/07)' _ . . . ^ 

ay cn a^iat (p/yo/a^ „ 

47 cn a3iAi p/3p/a>> 

ay cn aytRi (p/wo 7 ) 

47 FR 48371 (10/18/82) 

Del 21 1881 


No 


•0-137 


idonily and ganonc nama 


^ Bonaano an P n a . 4.4 -matfi y tona toa (N(l-moihtfOui>idani) —.. 

•0-136 i Pan i A i ioa n A n a. 4.4 -mAtftytona too (AMI-motbitdiiidan#) .. --- 

10-148 PboapnovoPtAdc add aO^mctmyi mnopOC moociyi Rononyt oodtacy) mood osm jmr 

I *** 

)0-i47 PboapfiorodPAoic aod aO^Kmofm^ Nohopiyf. tooodyL iaonory, taodacyO mood aotort- 

80- 164 Qitntnc namr Oonaanoofrig, (AHl4noiriytooiy6danA|-P<1-mathyl tody8danAM.4* mamytono 

toil 
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lOPTS-51447; BH-FRL 2278-4) 

Toxic SiJt>stances; Certain Chemicals; 
Premanufacture Notices 

AQCHCY: Environmental Protection 
Agency (EPA). 

ACnOM: Notice. 

SUMMAAV: Section 5(a)(1) of the Toxic 
Substances Control Act (TSCA) requires 
any person who Intends to manufacture 
or import a new chemical substance to 
submit a premanufacture notice (PMN).* 
to EPA at least 90 days before 
manufacture or import commences. 
Statutory requirements for section 
5(a)(1) premanufacture notices are 
discussed in EPA statements of interim 
policy published in the Federal Register 
of May 15.1979 (44 FR 2SS8) and 
November 7.1980 (45 FR 74378). This 
notice announces receipt of seventeen 
PMNs and provides a summary of each. 
OATES: Close of Review* Period: 

PMN 83-321. 83-322. 63-323. 83-324. 83- 
323. 83-326 and 83-327, March 16.1983 
PMN 83-328. 83-329. 83-330,83-331 and 
83-332. March 18.1983 
PMN 83-333. 63-334. 63-335. 83-336 and 
' 83-337. March 19,1983 

Written comments by; 

PMN 83-321. 83-322. 83-323, 83-324. 83- 
325. 83-326 and 83-327. February 14. 
1963 

PMN 83-328. 83-329, 83-330. 83-331 and 
83-332. February 18,1983 
PMN 83-333. 83-334. 83-335. 83-336 and 
83-337, February 19.1983 
ADDRESS: Written comments, identified 
by the document control number 
•*10PTS-51447r and the specific PMN 
number should be sent to: Documont 
Control Officer (TS-793), Office of 
Pesticides and Toxic Substances. 
Environmental Protection Agency. Rm. 
Pr-409. 401 M St.. SW.. Washington. DC 
20460. (202-382-3532). 

FOR FURTHER INFORMATION CONTACT: 
Theodore Jones, Acting Chief. Notice 
Review Branch. Chemical Control 
Division (TS-794). Office of Toxic 
Substances. Environmental Protection 
Agency, Rm. E-216.401 M St,. SW., 
Washington. DC 20460. (202-382-3729). 
SUPPLEMENTARY INFORMATION: The 
following notice contains information 
extracted from the non-confidential 
version of the submission provided by 
the manufacturer on the PMNs received 
by EPA. The complete non-confidential 
document is available In the Public 
Reading Room E-107. 

PMN 83-521 

Manufacturer, Confidential. 

Chemical, (G) Mixed glycol 
oligoesters of mixed dicarboxylic acids. 


Use/Production, (S) Industrial 
component for urethane foam 
formulation. Prod, range: 10,000- 
4,500,000 kg/yr. 

Toxicity Data, No data submitted. 

Exposure, Manufacture and use: 
dermal, a total of 3 workers, up to 1 hr/ 
da. up to 150 de/vT, 

Environmental Release/Disposal, 

Less than 10 kg/yr released to air. 24 
hrs/da. 150 da/yr. Disposal by 
incineration. 

PMN 83-322 

Manufacturer, Confidential. 

Chemical, (G) Polyester of aliphatic 
polyol, mono basic adds and aromatic 
diadds. 

Use/Production, (S) Commercial foam 
polyol. Prod, range: 1.000,000-6,000.000 
. Ibs/yr. 

Toxicity Data, No data submitted 

Exposure, Manufacture, processing, 
use and disposal: Inhalation, a total of 7 
workers, up to 6 hrs/da. up to 251 da/yr. 

Enrironmenta! Release/Disposal, 

Less than 10 kg/yr released to air and 
water, 1 hr/da. 251 da/yr. Disposal by 
sanitary sewer. 

PMN 83-323 

Manufacturer, Confidential. 

Chemical. (G) Polyester or aliphatic 
polyols, vegetable oil. and aromatic 
dibasic add 

Use/Production. (S) Commercial foam 
poIyoL Prod range: 1,000.000-6.000.000 
Ibi/yr. 

Toxicity Data. No data submitted. 

Exposure. Manufacture, processing, 
use and disposal: inhalation, a total of 8 
workers, up to 8 hrs/da. up to 251 da/yr. 

Environmental Release/Disposal, 

Leas than 10 kg/yr released to air with 
10-100 kg/yr to water, 8 hrs/da. 251 da/ 
yr. Disposd by sanitary sewer. 

PMN 83-324 

Manufacturer. Confidential. 

Chemical (G) Modified bisphenol A. 
epichlorohydrin polymer. 

Use/Production. (G) Open use. Prod, 
range: aO(X>-450.000 k^yr. 

Toxicity Data. No data submitted 

Exposure. Manufacture and use: 
dermal eye. a total of 89 workers, up to 
6 hrs/da. up to 250 da/jrr. 

Environmental Release/Disposal. 

Less than 10 kg/yr released to air and 
water. 10-1.000 kg/yr to land. Disposal 
by biological treatment system and 
incineration. 

PMN 83-325 

Manufacturer. Confidential. 

ChemicoL (C) Polyester polyurethane 
from carbomonocyclic anhydride, 
alkanediols and diisocyanates. 

Use/Production. iG) Open use. Prod, 
range: 0-300.000 kg/yr. 


Toxicity Data. No data submitted. 
Exposure, Manufacture, processing, 
and use: dermal and eye, a total of 149 
workers, up to 8 hrs/da. up to 200 da/yr. 

Environmental Release/Disposal, 
Less than 10 kg/yr released to air and 
water, 10-10.000 kg/yr to land. Disposal 
by biological treatment system and 
incineration. 

PMN 83-326 

Manufacturer. Confidential 
Chemical (G) Functionalized acrylic 
polymer, 

Use/Production. (S) General purpose 
trade sales dispersant Prod, range: 
Confidential 

Toxicity Data. Acute oral: > 5 g/kg; 
Acute dermal: > 5 g/kg: Irritation: Skin 
— Non-irritant. Eye —Minimal 
Exposure, Manufacture, processing: 
dermal, eye, a total of 9 workers, up to 8 
hrs/da. 

Environmental Release/Disposal 
More than 10,000 kg/yr releas^ to land. 
Disposal by publicly owned treatment 
works (POTW) and approved landfill 

PMN 83-327 

Manufacturer. Confidential 
Chemical (G) Blocked isocyanate. 
Use/Production, Confidential Prod, 
range; Confidential 
Toxicity Data, No data submittinl. 
Exposure. Confidential 
Environmental Release/Disposal 
Confidential 

PMN 83-328 

Manufacturer. ConfidenUal 
Chemical (G) Modified copolymer of 
atkenolc esters and substituted atkenoic 
esters with styrene. 

Use. (G) open use. Prod, range: 50,000- 
1.7500.000 kg/yr. 

Toxicity Data. No data submitted. 
Exposure. Manufacture, processing 
and use: dermal and eye. a total of 120 
workers, up to 6 hrs/da. up to 250 da/yr. 

En vironmental Release/Disposal 
Ijbss than 10 kg/ 3 rr to air and water. 10- 
10,000 to land. Disposal by biological 
treatment system, incineration a^ 
approved landfill 

PMN 83-329 

Manufacturer, Confidential 
Chemical (G) Substituted phenyl azo 
substituted naphthalenedisulfonic add. 
sodium salt 

Use/Production. (S) Intermediate. 
Prod, range: Confidential 
Toxicity Data. No data on the PMN 
substance submitted. 

Exposure. Manufacture: dermal a 
total of 8 workers, up to 6 hrs/da. up to 5 
da/yr. 









Federal Rei^ster / VoL 48. No. 1 / Monday, January 3, 1963 / Notices 


73 


Environmental Release/D/sposat, No 
release. Disposal by navigable 
waterway. 

PMN 83-330 

Manufacturer, Confidential. 

Chemical (G) Substituted phenute. 
Uee/ProdiKtion, (S) Intermediate. 

Prod, range: Confidential. 

Toxicity Data. Acute orah >3.500 mg/ 
kg: Acute dermak >ZOOO mg/kg; 
Irdtatlon: Skin—^Moderate, f^e— 
Moderate. 

Exposure* Manufacture: dermal and 
inhalation, a total of 12 workers, up to 2 
hrs/da, up to 26 wks/yr. 

Environawatal Release/Disposal No 

rnlcaae. 

PMN 83-331 

Manufacturer. ConfidentiaL 
CheaiicaL (G) Bia-aikylated pbenoL 
Use/ProductiofL ConTidential Prod, 
range: Confidential. 

Toxicity Data. No data submitted. 
Exposure* ConfidentiaL 
Environmental Release/DJsposaJ. 
ConridentiaL 

PMN 83-332 

Manufacturer. Confidential. 

Chemical. (G] Aromatic alkyd— 
silicone modifi^. 

Use/Production. (S) Resin for 
industrial coatings low V.O.C Prod, 
range: 5.000-50.000 kg/yr. 

Toxicity Data. No data submitted. 
Exposure. Manufacture, processing 
and use: dermal, inholation and eye. a 
total of 53 workers, up to 8 hrs/da. up to 
250 da/yr, 

Environmentai Reieose/Disposal 
Less than 10 kg/yr r^eased to air and 
Water, > 10-10.000 kg/yr to land. 

Disposal by POTW and approved 
tendfilL 

PMN 83-333 

Importer. Confidential. 

Chemical (C) Reaction product of 
Polycydeenlfonic acid salt with 
phosphoma halide/halogen, subsequent 
reaction with an amine, subsequent 
faction with an aldehyde/sodiuni 
nsuJfite alkalL 

^se/import (C) Closed use. Import 
ConfidcfitiaL 

Toxicity Data. Acute oral: 5.000 mg/ 
Irritation: Skin—Moderate, Eye— 
Moderalr. LC^ 96 hr. 240 mg/L Ames 
Negative. 

Exposure. Use: dermal up to 2 hm/da. 
^^vitoamentat Rehsase/Disposal No 
Wease. Disposal by biological treatment 
system, incineration and approved 
UodfilL 

PMN 83 334 

Manufacturer. Confidential 


Chemical (C) Polymer of alkane 
polyols, alkanedioic add, and aroma tic 
diacid. 

Use/Production. (S) Coatings. Prod, 
range: ConfidentiaL 
Toxicity Data. No data submitted. 
Exposure. No exposure. 
Environmentai Reieose/Disposal No 
release. Disposal by indneration. 

PMN 63-338 

importer. Confidential 
Chemical (G) ((substituted 
phenyt)a£o)naphthalenesulfonic add. 
sodium salt. 

Use/Production. (S) Colorant for 
textile fibers. Prod, mnge: Confidential. 

Toxicity Data. Acute oral: >5.0g/kg: 
Irritation: Skin—Non-irritant. Eye—Non- 
Irritant: LC9«>100 mg/l. 

Exposure. No exposure. 
Environmental Please/Disposal. No 
release. Disposal by POTW nini 
biological treatment system. 

PMN 83-336 

Manufacturer Minnesota Mining 8 
Manufocturing Company. 

Chemical (S| MeUianesulfonic add. 
tin (24*1 salt 

Use/Production. (S) Solder 
electroplating. Prod, range: ConfidentiaL 
Toxicity Data. No data submitted. 
Exposure. Manufacture: dermal a 
total of 4 workers, up to 8 hrs/da, up to 
10 da/yr. 

En vironmental ReieaseyDisposal. 
Minimal Disposal by approved landfill 

PMN 83-337 

Manufacturer. Minnesota Mining & 
Manufacturing Company. 

Chemical (S) Methanosulfonic add. 
lead ( 24 ) salt 
Use/Praduction. (S) Solder 
electroplating. Prod, range: Confidential 
Toxicity Data. No data submitted. 
Exposure Manufadure: dermal a 
total of 4 workers, up to 8 hrs/da. up to 
10 Aslyr. 

Environmentai Reieose/Disposal 
Minimal Disposal by approved landfill. 

Dnlad: December 27,1982. 

Woodeoa W. Rercaw, 

Actins Dtreefor. Manasemmt Support 
Division. 

IPS fVx PM tS'SS-tt •«» MB) 

aUXINO COOC M40-S0-M 


[OPTS-t40O27; BH-fRL 227S-S] 

Toxic Subatances; General Accounting 
Office; Disclosure of Confidential 
Business Information 

agency: Environmental Protection 
Agency (EPA), 
action: Notice. 


summary: The Ccneral Accounting 
Office (GAO) has requested access to 
ail infonnation on premanufucture 
notices (PMNs) submitted under section 
5(a) of the Toxic Substances Control Act 
(TSCA). GAO will be conducting a 
study of EPA*i impiementatioo of the 
premanufacture notification provisions 
of section 5 of TSCA for the 
Subcommittee on Commerce, 
Transporiatiem, and Tourism of the 
House Committee on Energy and 
Commerce. Much of the PMN 
information has been claimed as 
confidential by submitters. 

DATE: This information will be provided 
to GAO no sooner than January 13,1983. 

FOfI FURTHER INFORMATION CONTACT: 
Douglas G. Bannerman. Acting Director. 
Industry Assistanoe Office (T&-799). 
Environmentai Protection Agency, 401 M 
St.. SW., Washington. D.C. 20488 Toll 
Free: (6QO-424-4K)65), In Washington. 
D.C.: (544-1404). Outside the USA; 
(Openito]^-20Z-544-1404). 

SUPPLEMENTARY INFORMATION: In 8 
letter to EPA, the Director of the 
Resources. Community, and Economic 
Development Division of the GAO, as 
the duly authorized representative of the 
Comptroller General stated that GAO 
had iRfcrtt asked *lo analyze EPA*s 
process for reviewing PMNs and for 
deciding on Ihe potential risks posed by 
now chemical substances and the need 
for regulatory action by EPA.** To 
perform its analysis GAO has requested 
access to the I^4Ns. The PMN 
infonnation which EPA will be 
providing GAO may contain 
confidential business information. 
Manufacturers and importers have been 
given the opportunity to claim 
information confidential in Ihe PMNs 
submitted to EPA under section 5(a) of 
TSCA and have made such clHims. 
Pursuant to 40 CFR 2.209(b). which 
applies to information submitted under 
TSCA by 40 CFR 2.308(h). EPA must 
provide confidential business 
infonnation to GAO in response to a 
written request from the Comptroller 
General. (In this case, the Director has 
made (he request on the Comptroller 
General's behalf as hit authorized 
representative.) Before providing the 
information EPA is required by 40 CFR 
2.209(b) to notify the submittcurs of the 
information at least (en days in advance 
of disclosure. 

This is a notice under 40 CFR 2.209(b) 
to all manufacturers and importers who 
have submitted PMNs under section 5(a) 
of TSCA that EPA will provide the 
requested confidential business 
information to GAO no sooner than ten 
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days after publication of this notice in 
the Federal Register. 

EPA will identify any information that 
is subject to a confidentiality claim and 
will inform CAO of the provisions of 
section 14(d) of I'SCA which set 
criminal penalties for unlawful 
disclosure of confidential business 
information. 

GAO recognizes that this confidential 
business information is commericially 
sensitive. Its auditors have experience 
conducting studies at other agencies 
involving such information. The auditors 
at other ogenccis involving such 
information. The auditors have 
undergone background investigations to 
be cleared for access to national 
security information. Prior to access, the 
auditors will be briefed on EPA*a 
security procedures as set forth in the 
TSCA Confidential Business Information 
Security Manual. 

CAO auditors will be given access to 
confidential business Information 
contained in PMNs and related EPA 
documents and will be allowed to 
attend meetings where such information 
is discussed. In addition, EPA 
employees will be authorized to discuss 
coiifidential PMN information with the 
GAO auditors. 

GAO has indicated that, during the 
study, the auditors will have access to 
confidential business information only 
on E^A*s premises and that no such 
information will be removed from EPA. 
In addition. GAO has indicated that it 
does not intend to include any such 
information in the final report to the 
Subcommittee. To this end GAO will 
ask EPA to review any technical 
information to be included in the final 
report to verify that it does not contain 
confidential business information. 

Dated: December 21,1062. 

|ohn A. Todbunler, 

AMMtslant Administrator for Posticidos and 

Toxic Substances, 

int Doc is-am: niMi is-jo-sz 

■ILUNQ COOC f 


(OPTS-69113; BH-FRL 2276-51 

Toxic Substances; 2*Propoxyethyt 
Acetate Premanufacture Exemption 
Applications 

AOENCV: Environmental Protection 
Agency (EPA). 

ACTION: Notice. 

summary: EPA may upon application 
exempt any person from the 
premanufacturing notification 
requirements of section S (a) or |b) of the 
Toxic Substances Control Act (TSCA) to 
permit the person to manufacture or 


process a chemical for test marketing 
purposes under section 5(h)(1) of TSCA. 
Requirements for lest marketing 
exemption (TME) applications, which 
must either be approved or denied 
within 45 days of receipt, are discussed 
in EPA’s revised statement of interim 
policy published in the Federal Register 
of November 7.1980 (45 FR 74378). This 
notice, issued under section 5(h)(6] of 
TSCA. announces receipt of one 
application for an exemption, provides a 
summary, and requests comments on the 
appropriateness of granting the 
exemption. 


Dated; December 27.1962. 

Woodsoo W. Bercaw, 

Acting Director, Management Support 
Division. 

|FRf>oc.iio»]orii>^ t2-jo-aaLa.HS«m) 
■auMO coos iSCO-SO-M 


lOPRM FRL Ma 2275-7) 

Agency Forms Under 0MB Review 

agency: Environmental Protection 
Agency (EPA). 
action: Notice. 


DATE: Written comments by: January 18, 
1963. 

address: Written comments, identified 
by the document control number 
*‘|OPTS-59113j'’ and the specific TME 
number should be sent to: Document 
Control Officer (TS-793). Office of 
Pesticides and Toxic Substances, 
Management Support Division, 
Environmental lYoteclion Agency, Rm. 
E-4(n, 401 M Street. SW, Washington. 
DC 20460. 

FOR FURTHER INFORMATION CONTACT: 


summary: Section 3507(all2)(B) of the 
Paperwork Reduction Act of 1980 (44 
3501 et seq.) requires the Agenc> to 
publish in the Federal Register a notice 
of proposed information'colloction 
requests that have been forwarded to 
the Office of Management and Budget 
(OMB) for review. The information 
collection requests listed are available 
to the public for review and comment. 
for further information contact: 
David Bowers; Office of Standards and 
Regulations: Information Management 


Theodore Jones. Acting Chief. Notice Revieigectlon (PM-223); U.S. Environmental 


Branch, Chemical Control Division (TS- 
794), Office of Toxic Substances, 
Environmental Protection Agency. Rm. 
E-216,401 M Street. SW, Washington. 
DC 20400. 

SUPPLEMENTARY INFORMATION: The 
following notice contains information 
extracted from the non^confidential 
version of the submission provided by 
the manufacturer on the TME received 
by EPA. The complete non>confidential 
document is available in the Public 
Reading Room E-107. 

TME 83-18 

Close of Review Period. February 3, 
1983. 

Manufacturer, Eastman Kodak. 

Chemical (S) 2>propoxyethyl acetate. 

Use, (C) Coatings for articles. Prod, 
range: 135 days—14,000 kg (max). 

Toxicity Data. Acute oraL 8.7 g/kg 
(fed). 9.5 g/kg (fasted): Acute dermal: 

> 198/kg: Irritation: Skin. Slight: Eye. 
Slight: l^alation: >934 ppm/6h: LCm 
( 96 hr.); Fathead minnow: 10-100 ul/l; 
LCm (96 hr.); Water flea: >100 ul/1: Skin 
sensitization: None. 

Exposure. Manufacture: dermal and 
inhalation, a total of 12 workers, up to 8 
hrs/da. up to 12 da: processing—dermal 
and inhalation, a maximum of 150 
workers up to 4 hrs/da. up to 30 days: 
use—dermal and inhalation, a maximum 
of 150 workers up to 4 hr/da, up to 4 
days, 

EnvironmentoJ Release/Disposal 
Less than 5 kg released to air. negligible 
amounts to land and water. 


Protection Agency, 401 M Street. SW.; 
Washington, D.C. 20460; telephone (202) 
382-2742 or FTS 382-2742. 

SUPPLEMENTARY INFORMATION: 

Water Programs 

National Pollutant Discharge 
Elimination System (NPD^J 
Application Forms 

• Title: Application for Permit to 
Discharge Wastewater (EPA ID 0178)— 
Form A (Major Publicly Owned 

Treatment Works) 

Form C (Major New Industrial Sources) 
Short Form A (Minor Publicly Owned 
Treatment Works) 

Short Form C (Minor New Industrial 
Sources) 

Short Form D (Services. Wholesale and 
Retail Trade, and Other Commercial 
Establishments] 

Respondents: Owners and operators 
of businesses, publicly owned treatment 
works and other institutions applying for 
an NPDES permit, except those covered 
under Form 2B. below. 

• Title: Application Form 1— General 
Information (EPA ID 0227). 

Respondents: Owners and operators 
of businesses and other institutions 
applying for an NPDES permit under 
Forms 2B or 2C. below. 

• Title: Application for Permit to 
Discharge Wastewater—Form 2B (EPA 
ID 0228). 

Respondents: Owners and operators 
of concentrated animal feeding and 
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aquatic animal production facilities 
(new sources and existing peniuts). 

• Title: Application for Permit to 
Discharge Wastewater—Form ZC (EPA 
0)0238). 

Respondents; Owners and operators 
of businesses with existing 
manufacturing, commercial mining or 
silvicultural operations (existing permits 
only). 

Abstract for EPA IDs 017a 022a 0227 
and 0238: Under the Clean Water Act 
facilities intending to discharge any 
pollutant into national waters must 
obtain an KPOES permit Applicants 
lubmlt the appropriate fonn(s) to the 
permit authority (state agency or EPA 
regional offices), describing the facility 
location receiving waters and nature of 
the proposed discharge. The permit 
authority approves/disapproves the 
application and decides what conditions 
will be included on those approved. 

• Title: Recordkeeping of Supporting 
Data for Application for Permit to 
Discharge Wastewater (EPA ID ODM). 

Abstract Data used to support 
applications must be retain^ by 
permittees for at least three years. This 
information must be available for EPA 
review during compliance inspections 
and possible subsequent enforcement 
actions. 

Respondents: Owners and operators 
of facilities applying for an NPDES 
permit under any of the above 
application forms (EPA IDs 0178,0228, 
0227, 0238). 

Industry Surveys for Development of 
Effluent UmitaUon Regulations 

• Title: Survey of Nonferrous Mctala 
Manufacturing Industry. Phase 2 (EPA 
ID 1016). 

Respondeota: Owners and operators 
of businesses involved in the 
nuinufacture of nonferrous metals that 
were not covered by 40 CFR 421. 

• Title; Survey of Nonferrous Metals 
Forming Industry (EPA ID 1017). 

Respondents: Owners and operators 
of businesses involved in the 
deformation of nonferrous metals to 
produce mill products, except aluminum, 
coper and there alloys, SIC Codes 335. 
338,349. 

• Title: Survey of Plastic Molding and 
Finishing Industry (EPA ID 1018). 

Respondents: Owners and operators 
of industries in the plastics molding and 
fonnjQg category, SIC Code 3079. 

Abstract for EPA IDs 1016,1017 and 
1916: EPA is surve>dng businesses on 
production processes, wastewater 
characteristics, and wastewater 
treatment technologies and costs. The 
^ncy will use the information to 
develop effluent limitation regulations 
required by the Clean Water Act 


Solid Waste Programs 

• Title: Location Requirements for 
Hazardous Waste Management 
Facilities (EPA ID 0612). 

Abstract: Hazardous waste facilities 
must apply for a permit to locate their 
operation in seismically active areas 
and/or lOO-year floodplains. EPA 
requires this infonnation to determine if 
facilities are in compliance with the 
locations standards under the Resource 
Conservation and Recovery Act (RCRA) 
and for further refinement of EPA*a 
permitting requirements. 

RespondanU: Owners or operators of 
hazardous waste facilities. 

Agency Forms Cleared by OMB 
Between November 15 and December 
10,1982 

• EPA ID 0011, Selective Enforcement 
Auditing—Automobile, was cleared on 
November 18 (OMB ^2000-0225). 

• EPA ID 0971. Application for 
Variance from Secondary Treatment 
Requirements, was cleared on December 
7 (OMB #2000-0427). 

Comments on all parts of this notice 
should be sent to: 

David Bowers. U.S. Environmental 
Protection Agency. Office of Standards 
and Regulations (PM-'223), 401 M Street. 
SW.. Washington, D.C 2(Maa 
and 

Anita Ducca. Office of Management 
and Budget. Office of Information and 
Regulatory Affairs. New Executive 
Office Building (Room 3228), 728 Jackson 
Place. NW., Washington. D.C. 20503. 

Dated: December 21.1962. 

C Rooeki Smith. 

Director. Office ofSiandarda and 
Regulatiaoe. 

{Ft Om. m-MBi PM 12-meaL MAi 

oooe WOT iff vr 


lOPTS 46011A; TSH-FRL 2277-3) 

Initiation of Annual Review Proceaa of 
Guideflnea for Development of Test 
Data; Extension of Comment Period 

agency: Environmental Protection 
Agency (EPA). 

ACnoH: Notice of Extension of Comment 
Period. 

summary; EPA is extending the . 
comment period on the testing 
guidelines it offered for comment in its 
notice of initiation of the agency's 
armual review of these guidelines. The 
agency is taking this action to insure all 
interested persons an adequate 
opportunity to comment on the 
guidelines. 

date: Written comments must be 
received on or before Feburary 4.1983. 
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ADDRESS: Written comment should be 
sent to: Document Control Office (TS- 
793). Office of Pesticides and Toxic 
Substances. Environmental Protection 
Agency. Rm. E-409,401 M St., SW., 
Washington. D.C 20480. 

Comments should bear the identifying 
document control number OPTS 
460011A. The public record regarding 
this notice is available for public 
inspection in Rm. E-107. at the above 
ad^ss from 8iX) a.m. to 4.‘00 p-m. 
Monday through Friday, except legal 
holidays. 

FOR FURTHER INFORMATION CONTRACT: 
Douglas G. Bannerman, Acting Director, 
Industry Assistance Office (TS-799), 
Office of Toxic Substances, 
Environmental Protection Agency. Rm. 
E-511,401 M St., SW., Washington. D.C. 
20460, Toll free: (800-424-9056). In 
Washington. O.C.; (554-1404), Outside 
the USA: (Opcrator-202-554-1404). 

SUPPtEMENTARY INFORMATION: In the 
Federal Register of September 22,1962 
(47 FR 41857), EPA announced the 
initiation of its annual review of generic 
test guidelines. In the announcement, 
EPA indicated that the test guidelines 
would be available from the National 
Technical Information Service (NTIS) 
early in October 1982 and that the 
comment period on them would close on 
January 3.1983. 

In view of the fact that the guidelines 
did oot become available from NTIS 
until several weeks later than 
anticipated, several organizations have 
requested an extension of time for 
providing comments. In response to this 
need for additional time to comment, the 
agency has extended the comment 
period to February 4.1983. 

Dated. Dacamber 23.1962. 

Don It Clsy. 

Director. Office of Toxic Substances. 

|FX Doc. aS-39S3i FiWS U-OT-aS: B ami 
aiLUNOCOOC aSiO-MMI 


lOW-frf 2278-21 

Mana^iemmt Advisofy Group to th« 
Construction Grants Program; Open 
Meeting 

Under Public Law 92-483. notice is 
hereby given that a meeting of the 
Management Advisory Croup (MAC) to 
the Construction Grants Program %vill be 
held at the Marina Marriott Hotel 13480 
Maxella Avenue, Marina del Rey (Lot 
Angeles). California, on January 24, 

1983, at 9:00 AM and at the Joint Water 
Pollution Control Plant, 24501 S. 
Fiqueroa. Carsoa California, on January 
25,1963. 
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The agenda for the meeting includes 
reviews of the status of the 
Evironmental Protection Agency (EPA) 
municipal wastewater treatment 
construction grants program, municipal 
compliance policy, and completion or 
reports by task forces on the financial 
capability of municipalities to finance 
wastewater treatment facilities, 
municipal compliance with the 
requirements of the Clean Water Act. 
and management of sludge. New task 
forces on other subjects are expected to 
be established. The agenda will also 
include briefings and discussions on 
other topics of current or future interest 
to MAG, 

The meeting will be open to the 
public. To assist in planning, it would be 
appreciated if members of the public 
who will be attending the meeting, 
would contact Ms. Georgette Brown, at 
the Environmental Protection Agency, 
WH-547.401 .M Street. S.W. 

Washington. D.C, 20460 or on (202) 382- 
5859. but this is optional. 

Dale: December 15.1962. 

Frederic A. Eidtne^t, |r.. 

Assistant Administrator far Water . 

|Ht Doc n-yssu FiImI uocmbl « 4S •in) 

BILUI40 cooc ssso-se-M 


(W-S-FRL 2271-11 

Modification of General NPDES Permit 
for Oil and Gas Operations on the 
Outer Continental Shelf (OCS) off 
Southern California 

AGENCY: Environmental Protection 
Agency (EPA), Region 9. 
action: Notice of proposed modification 
of general NPDES permit. 

summary: On February 18.1982. the 
Regional Administrator, Region 9, 
Environmental Protection Agency, 
issued a general National Pollutant 
Discharge Elimination System (NPDES) 
permit (No. CAOl 10516] authorizing 
discharges from offshore oil and gas 
facilities operating in Federal waters off 
Southern California (47 FR 7312). EPA 
proposes to modify this permit to 
include as authorized discharge sites the 
tracts which were leased in two recent 
Minerals Management Service (MMS) 
lease soles: Lease Sole ^66 held on June 
2,1982 and ReofTering Sale ^2 (Southern 
California area) held on August 5,1982. 
The new parcels are in the same 
geographic area and oil and gas 
facilities which will operate in these 
parcels will involve the same types of 
operations, discharge the same types of 
wastes, and require the same effluent 
limitations, operating conditions, and 


monitoring requirements. Therefore, 
these facilities will be more 
appropriately controlled under the 
general permit (No. CA 0110516) than 
under individual permits or a separate 
general NPDES permit. 

DATES: Comment Period—Interested 
persons may submit to the Regional 
Administrator, Region 9, comments on 
this proposed modiftcatlon, at the 
address shown below no later than 
February 2,1983. 

ADDRESS: Comments should be sent to 
the Regional Administrator, Region 9, 
U.S. Environmental Protection Agency, 
215 Fremont Street. San Francisco. CA 
94105. 

FOR FURTHER INFORMATION CONTACT: 
Eugene Bromley, Region 9, 
Environmental Protection Agency. 215 
Fremont Street, San Francisco. CA 
94105. (Telephone (415) 974-8330). 
SUPPLEMENTARY INFORMATION: General 
NPDES permit No. CAOl 10518 
authorizes discharges from offshore oil 
and gas facilities operating on currently 
active lease parcels in Federal waters 
offshore Southern California. These 
parcels were leased in Lease Sales ^53. 
^?48, ^35 and the 1966 and 1968 Federal 
lease sales. Twenty>nine additional 
tracts were leased by MMS in the recent 
Lease Sale ^68. These tracts are (by 
OCS lease parcel number): P-0456, P- 
0457, P-0459. P-O460. P-0461. P-0462, P- 
0463. P-0464, P-0465. P-0467, P-0468. P- 
0460. P-0472. P-0473. P-0474. P-0475, P- 
0478, P-0479. P-04dO, P-0481. P-0482. P- 
0483, P-0484. P-0485. P-0486. P-0487. P- 
0488, P-0489. P-O490. Ten additional 
tracts were leased in Reoffering Sale #2. 
Southern California area. The numbers 
of these parcels are (by OCS lease 
parcel number): P-0491 through P-0500, 
inclusive. EPA proposes to modify the 
geographic area covered by the general 
permit to include authorization to 
discharge on the tracts awarded in these 
two two lease sales. 

The fact sheet accompanying the 
issuance of the general permit set forth 
the principal facts and the significant 
factual, legal, and policy questions 
considered in the development of the 
terms and conditions of the permit. As 
discussed below EPA believes that these 
terms and conditions are also 
appropriate for discharges occurring on 
the new lease parcels. 

(1) Geographical coverage of the 
General Permit Section 1 of the fact 
sheet discussed the basis for the 
geographic coverage of the general 
permit. The Consolidated Permit 
Regulations provide that the Director of 
an NPDES permit program may modify a 
NPDES permit upon receipt of any 
information which indicates substantial 


additions to permitted activities after 
final permit issuance (40 CFR 122.15(a)). 
New lease sales conducted by the 
authorizing offshore oil and gas 
activities in the same geographic area 
covered by a final general NPDES 
permit are cause for permit 
modification. The proposed modification 
is a change In the geographic area only 
and extends authorization to discharge 
from oil and gas operations to parcels 
adjacent or nearly adjacent to those 
already covered by the genera l NP DES 
permit. In accordance with 40 CTR 
122.59. the effluent limitations, operating 
conditions and monitoring requirements 
of the general permit will remain the 
same. Under certain circumstances 
outlined in Part ULA of the general 
permit, an individual NPDES permit may 
be required by the Regional 
Administrator. 

(2) 403 Ocean Discharge Criteria, 
Section 403 of the Clean Water Act 
requires that an NPDF.S permit for a 
discharge into marine waters be issued 
in comimance with EPA's guidelines for 
determining the degradation of marine 
waters. The Agency's finding under the 
guidelines were presented in Part BI.F. 
of the general permit fact sheet. Since 
the Agency has not identified any new 
biological communities, critical or 
endangered species In the new lease 
parcels, its conclusions relative to the 
physical, chemical and biological 
transport of the pollutants to be 
discharged from the permitted facilities 
remain the same. The Agency has also 
not identified any new special aquatic 
sites, recreational or major commercidi 
fishing areas in the proposed expansion 
of the general permit area. The special 
effluent limitations and operating 
conditions imposed on drilling muds and 
cuttings and on produced waters in the 
general permit should provide adequate 
protection of the marine environment 
and not adversely affect marine species 
or marine communities beyond the 
immediate area of the dis^arge. 

(3) Consistency with California 
Coastal Zone Management Program. 

The Coastal Zone Management Act 
(CZMA) and its implementing 
regulations (15 CFR Part 930) require 
that any Federally-licensed actiidty 
affecting the coastal zone with an 
approved Coastal Zone Management 
Program (C21MP) be determined to be 
consistent with the CZMP. The proposed 
modification of the genera) permit will 
not authorize discharges into the 
territorial seas of the State of California, 
nor into any body of water landward of 
the inner boundary of the territorial seas 
or any wetland adjacent to such waters. 
However, several of the new lease 
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parcels lie within 1.000 meters of State 
waters and discharges on these parcels 
may have some effect on the coastal 
sons of the State of California. 

Therefore, the provision of the general 
permit providing for C21MP consistency 
review prior to authorization to 
discharge from facilities within 1.000 
meters will be applicable to some new 
lease parcels. The provision requires 
that operations under the general permit 
may not be conducted within 1.000 
meters of the territorial seas of the State 
of California until the plan of 
exploration or development has been 
certified to the Coastal Commission of 
the State of California at consistent 
with the C2MP and has been concurred 
opon by that Commission. Since the 
requirements for certification will apply 
to the new parcels as well as to the old, 
the propos^ modification will not 
conflict with the requirements of the 
CZMP. 

(4) Endangered Species Consultations, 
The Endangered Species Act requires 
that each Federal Agency ensure that 
any of their actions, such as permit 
Issuance, do not jeopardize the 
continued existence of any endangered 
or threatened species or result in the 
destruction or adverse modification of 
their habitats. The MMS has undertaken 
endangered species reviews including 
full consultation with the Department of 
Commerce, the National Marine 
Fisheries Service and the Department of 
the Interior's Fish and Wildlife Service, 
with respect to all oil and gas leasing in 
the general permit area. Prior to 
Issuance of the general permit EPA 
concluded that the discharges 
authorized by the general permit would 
neither jeopardize the continued 
existence of any endangered or 
threatened species nor adversely affect 
its critical habitat. Both the National 
Marine Fisheries Service and the U.S. 
Fish and Wildlife Service concurred 
with this conclusion. 

The proposed modification extends 
the authorization to discharge to parcels 
nearby to those on which di^arges are 
currently authorized and within the 
general area in which the endangered 
ipecles reviews were conducted. As 
these new parcels do not contain any 
P^vlously unidentified listed species or 
•ny newly identified habitats which %vill 
be jeopardized or adversely affected by 
an authorization to discharge under the 
general permit, EPA believes that the 
P^vious conclusion regarding effects on 
endangered species is applicable to the 
new parcels included in this proposed 
modification. 

(5) Economic Impact, EPA has 
reviewed the effect of Executive Order 


12291 on this permit modiHcation and 
has determined that it is not a major rule 
under that order. The modification will 
result in reduced paperwork required of 
regulated facilities by consolidating the 
currently active lease parcels into one 
permit. 

This regulation was submitted to the 
Office of Management and Budget for 
review as required by Executive Order 
12291. 

After review of the facts presented in 
the notice printed above. I hereby 
certify, pursuant to the provisions of 5 
U.S.C. 60S(b), that this modification iviil 
not have a significant impact on a 
substantial number of small entities. 

Dated: October 27,1962. 

Richiird CoddiogUm. 

Acting Director, Water Management Diviehn, 
pit Doc n-SSUI PlUd tf-ao-es: MS Ml 
seajpio cooc Mea-«e-« 


IW-9-FBL-2271-21 

Issuance of Final General NPOES 
Permit for Oil and Gas Operations on 
the Outer Continental Shelf (OCS) off 
Southern California; Corrections 

Aoe««CY: Environmental Protection 
Agency. 

ACnow: Notice of final general NPDES 
permit; correction. 

SUMMAfiY; On Thursday. February 18, 
1962. Region 9 of the Environmental 
Protection Agency published at 47 FR 
7312 notice of a final general NPDES 
permit for oil and gas operations on the 
outer continental shelf off Southern 
California. Part UI.C18 of the permit 
contains a table of maximtim quantities 
of drilling mud components to be used In 
formulating drilling mud which Is 
discharged The heading ''number per 
barrer* should read "pounds per barrel.** 
The last sentence of Action I of the fact 
sheet (FR 7318) should read: "Until new 
source performance standards are 
finally promulgated and EPA 
determines that it is appropriate to 
modify this general permit to include 
new sources, the Agency is not required 
to conduct an environmental review for 
the Issuance of this general NPDES 
permit under the National 
Environmental Policy Act (NEPA).*’ In 
Appendix A, Public Comments (FR 7320) 
the equation to be used for determining 
compliance with the heavy metals limits 
for produced water should be; 
C.»C«-D. (C,-CJ 
fUchard Coddingtoo. 

Acting Director, Water Management DMeion, 
ire Doc as-sssif 
■auMQ cooe 


FEDERAL RESERVE SYSTEM 

Acquisition of Bank Shares by Bank 
Holding Companies 

The companies listed in this notice 
have applied for the Board's approval 
under section 3(a)(3) of the Bank 
Holding Company Act (12 U.S.C. 
1842(a)(3)) to acquire voting shares or 
assets of a bank. The factors that are 
considered in acting on the applications 
are set forth in section 3(c) of the Act (12 
U.S,C. 1842(c)). 

Each application may be inspected at 
the offices of the Board of Governors, or 
at the Federal Reserve Bank indicated 
for that application. With respect to 
each application, interested persons 
may express their views In writing to the 
ad^ss indicated for that application. 
Any comment on an application that 
requests a hearing must include a 
statement of why a written presentatibn 
would not suffice in lieu of a hearing. 
Identifying spcciricaily any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

A. Federal Reserve Bank of Chicago 
(Franklin D. Dreyer, Vice President) 230 
South LaSalle Street, Chicago, Illinois 
60690: 

1. Colonial Bancorporation, lnc„ 
Thlensville, Wisconsin: to acquire 100 
percent of the voting shares or assets of 
The First National Bank of Port 
Washington. Port Washington, 
Wisconsin. Comments on this 
application must be received not later 
than lanuary 26,1963. 

2. F B M Bancorporotion, lnc„ 
Kaukauna. Wisconsin; to acquire at 
least 80 percent of the voting shares or 
assets of Forest )unction State Bank of 
Forest |unctlon. Forest function. 
Wisconsin. Comments on this 
application must be received not later 
than lanuary 25.1983. 

E Federal Reserve Bank of Dallas 
(Anthony |. Montclaro, Vice President) 
400 South Akard Street, Dallas. Texas 
75222: 

1. Western Bancorporation, Ina, 
Houston, Texas; to acquire 100 percent 
of the voting shares or assets of Western 
Bank—North Wilcrest. N.A.. Houston. 
Texas, a proposed new bank. Comments 
on this application muBt be received not 
later than January 28,1983. 

Board of Governors of the Federal Reserve 
System, December 27,1962. 

fames McAfee. 

Associate Secretary of the Board, 

ire Dm. I».M907 IK3IMZ SSS Ml 

aajuNO cooc ssfa-ei-u 
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Bank Holding Companlea; Proposed 
De Novo Nonbank Activities 

The organizations identified in this 
notice have applied, pursuant to section 
4(c)(8) of the Bank Holding Company 
Act (12 U.&C 1843(cHa]) and 
S 225.4(bHl) of the Board's Regulation Y 
(12 CFR ll$.4fb)(1)), for permission to 
engage de novo, directly or indirectly, 
solely in the activities indicated, which 
have been determined by the Board of 
Governors to be closely related to 
banking. 

With respect to these applications, 
interested persons may express tboir 
views on the question whether 
consummation of the proposal can 
"reasonably be expected to product 
benefits to the public such as greater 
convenience, increased competition, or 
gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resouroes, decreased or 
unfair competition, conflicts of interest, 
or unsound banking practices.** Any 
comment that requests a hearing must 
indude a statement of the reasons a 
ivritten presentation would not suffice in 
lieu of a hearing, identifying spedBcally 
any questions of fact that are In dispute, 
summarizing the evidence that would be 
presented at a hearing, and indicating 
how the party commenting would be 
aggrieved by approval of that proposal 

The applications may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank indicated. 
Gomments and requests for hearing 
should identify dearly the specific 
application to which they relate, and 
should be submitted in writing and 
received by the appropriate Federal 
Reserve Bank not later than the date 
indicated. 

A. Federal Reserve Bank of San 
Francisco (Harry W. Green. Vice 
President) 400 Sansome Street San 
Francisco. Galifomia 94120; 

1. Security Pacific Coqxmtioiu Los 
Angeles, Galifomia (commercial 
financing, leasing and servicing 
activities: United States]: To engage 
through its subsidiary. Security Pacific 
Finance Gorp.. in making or acquiring 
for its own account or for the account of 
others, asset based business loans and 
other commercial or industrial loans and 
extensions of credit such as would be 
made by a factoring, rediscount or 
commercial finance company, and 
leasing and servidng activities with 
respect to personal property and 
equipment and real property. These 
activities would be conducted from an 
office of Security Pacific Finance Gorp., 
in Oak Brook, IllinoU, serving the United 
States. Gomments on this application 


must be received not later than )anuery 
24,1963. 

2. Security Pacific Corporotida, Los 
Angeles, Galifomia (investment and 
flnandal advising; United States): To 
engage through its subsidiary. Security 
Pacific Investment Real Estate. Ina In 
acting as investment or financial adviser 
to the extent of providtng portfolio 
investment advice %vith reiqiect to real 
property interests. Such activities would 
be cofuhicted from offices of Security 
Pacific Investment Real Estate, Inc. in 
Lot Angeles. Galifomia and New York, 
New York, serving the United States. 
Comments on this application most be 
received not later than )aiuiary 2ft. 1983. 

Board of Governors of the Federal Reserve 
System, December 27.1982. 
laowsMcAlM. 

Associate Secretasy Of the BikonL 
(nt Doc is-wio is-ao-tt M 

■auMO coot 


Formation of Bank Holding Companies 

The companies Hsted In this notice 
have applied for the Board's approval 
under section 3(8)(1) of the Bank 
Holding Company Act (12 U.S.C 
1842(aHl)) to become beak holding 
companies by acquiring voting sham or 
assets of a bank. The factors that are 
considered in acting on the applications 
are set forth In section 3(c] of the Act (12 
U.SXI 1842(c)). 

Each application may be inspected at 
the offices of the Board of Governors, or 
at the Federal Reserve Bank indicated 
for that application. With respect to 
each appheation, interested persona 
may express their views in writing to the 
address indicated for that application. 
Any comment cm an application that 
requests a hearing muat indude a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specdfically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

A. Federal Reserve Bank of Atlanta 
(Robert E. Heck, Vice President) 104 
Marietta Street N.W., Atlanta, Georgia 
30303: 

1. Stroz tnveeUnenl Ca, Ina, St. 
Petersburg Beach. Florida; to become a 
bank holcfiog company by acquiring 
93.24 percent of the voting shares of 
First Bank ft Trust Gompany, Belleair 
Bluffs. Florida. Gemunents on this 
application must be received not later 
than January 28,1983. 

B. Federal Reserve Bank ol Kansas 
City (Thomas M. Hoenig, Vice President) 
925 Grand Avenue. Kansas Qiy, 
Missouri 64198: 


1. The Sedgwick Baneshares, Ina, 
Sedgwkk, Kansas; to become a bank 
holding company by acquiring 80 
percent of the voting shares of The 
Sedgwick State Bank, Sedgwicl^ 
Kansas. Gomments on this application 
must be received not later than Jannary 
28,1983. 

Board of Governors of Iks Federal Reserve 
System. December 27.1982. 

James McACm. 

Aesoaote Secretary of the Boards 
im Doc is>ss6oa ru«4 s>is ■*! 

sauna coot siiaet-4s 


Barnatt Banka ol Florida, Inc.; Ilarger 
of Bank HokMng Coenpaniaa 

Barnett Banks of Florida, file.. 
Jacksonville. Florida, has applied for the 
Board's approval under section 3(a)(6) of 
the Bank Holding Gompany Act (12 
U.S.G. 1842(a)(5)) to merge with 
Suncoast Bancorp. Inc., Vero Beach, 
Florida. The factors that are oonsfdered 
in acting on the application are set forth 
in section 3(c) of the Act (12 U.S.C 
1842(c)). 

The applicatfon may be inspected at 
the offices of the Board of Governors or 
the Federal Reserve Bank of Atlanta. 
Any person wishing to comment on the 
application should submit views in 
writing to the Secretary, Board of 
Governors of the Federal Reserve 
System. Washington, D.C 20551. to be 
received not later than January 21,1963. 
Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board of Cavatnart ol the Federal Raaerve 
Syttaai. Daceadier 27,1982. 

Jamai McAfee, 

AseociofeSeerfrtery of the Board. 

(FK Doc ssssioi PM ts-9oae ess mi| 
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Ranchers Inve s tment Corp4 Formation 
of Bank Holding Company 

Ranchers investment Corporation. 
Winner, South Dakota, has applied for 
the Board's approval under section 
3(a)(1) of the Bank Holding Gompany 
Act (12 U.S.C 1842(a)(1)) to become a 
bank holding company by acquiring 80 
percent or more of the voting shares of 
Ranchers National Bank of Winner. 
Winner, Sooth Dakota. The factors that 
are considered in acting on the 
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application are set forth in section 3(c) 
of the Act (12 U.S.C, 1842(c)). 

Ranchers Investment Corporation, has 
also applied, pursuant to section 4(c)(6) 
of the Bank Holding Company Act (12 
U.S.C ld43(c)(6)) and S 225.4(b)(2) of the 
Board's Regulation Y (12 CFR 
225.4(b)(2)), for permission to acquire 
voting shares of Ranchers National 
Agency, Winner, South Dakota. 

Applicant states that the proposed 
lubsidiary would engage in general 
insurance agency activities in a 
community that has a population not 
exceeding 5,000. These activities would 
be performed from offices of Applicant's 
subsidiary in Winner, South Dakota, and 
the geographic areas to be served are 
the Winner. South Dakota area. Such 
activities have been specified by the 
Board in $ 225.4(a) of Regulation Y as 
permissible for bank holding companies, 
subject to Board approval of indiiddual 
proposals in accordance with the 
procedures of { 225.4(b). 

Interested persons may express their 
views on the question whether 
consumsnation of the proposal can 
"Yeasonably be expected to produce 
benefits to the public, such as greater 
convenience, increased competition, or 
gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interests, 
or unsound banking practices.’* Any 
request for a hearing on this question 
Blast be accompanied by a statement of 
the reasons a v^tten presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

The application may be inspected at 
the offices of the Boai^ of Governors or 
at the Federal Reserve Bank of 
Minneapolis. 

Any views or requests for hearing 
should be submitted in writing and 
received by the Secretary, Board of 
Governors of the Federal Reserve 
System, Washington. D.C not later than 
January 26.1983. 

Board of Governors of the Federal Reserve 
Sjniem, December 27,1062. 

biaoi McAfee. 

^ociate Secretary of tho Board. 

B* Ctet C-SMOI nUd 13-JCMi:; S4S 
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Agency Forma Under Review 

December 22.1982. 

Background 

When executive departments and 
independent agencies propose public 
use forms, reporting, or recordkeeping 
requirements, the Office of Management 
and Budget (OMB) reviews and acts on 
those requirements under the Paperwork 
Reduction Act (44 U.S.C Chapter 35). 
Departments and agencies use a number 
of techniques to consult with the public 
on significant reporting requirements 
before seeking OMB approval. OMB in 
carrying out its responsibilities under 
the act also considers comments on the 
forms and recordkeeping requirements 
that will affect the public. Reporting or 
recordkeeping requirements that appear 
to raise no significant issues are 
approved promptly. OMB's usual 
practice is not to take any action on 
proposed reporting requirements until at 
least ten working days after notice In 
the Federal Renter, but occasionally 
the public interest requires more rapid 
action. 

List of Forms Under Review 

Immediately folloiving the submission 
of a request by the Federal Reserve for 
OMB approval of a reporting or 
recordkeeping requirement, a 
description of the report Is published in 
the Federal Register. This information 
contains the name and telephone 
number of the Federal Reserve Board 
clearance officer (from whom a copy of 
the form and supporting documents is 
available). The entries are grouped by 
type of submission—i.e., new forms, 
revisions, extensions (burden change), 
extensions (no change), and 
reinstatements. 

Copies of the proposed forms and 
supporting documents may be obtained 
from the Federal Reserve Board 
clearance officer whose name, address, 
and telephone number appear below. 
The agency clearance officer will send 
you a copy of the proposed form, the 
reqOest for clearance (SF 83), supporting 
statement, instructions, transmittal 
letters, and other documents that are 
submitted to OMB for review. 

FOR FURTHER INFORIMATlON CONTACT: 
Federal Reserve Board Clearance 
Officer—Cynthia Classman—Division 
of Research and Statistics, Board of 
Governors of the Federal Reserve 
System, Washington, D.C. 20551 (202* 
452-3829) 

OMB Reviewer—Richard Sheppard— 
Office of Information and Regulatory 
Affairs. Office of Management and 
Budget. New Executive Office 


Building, Room 3206, Washington, 

D.C 20503 (202-395-6860) 

Request for Revision to an Existing 
Report 

1. Report title: Weekly Report of 
Assets and Liabilities for Large Banks 
Agency form number FR 2416. 
Frequency; Weekly 
Reporters: Commercial banks 
SIC Code: 602pt. 

Small businesses are affected 
General description of report 
Respondent's obligation to respond is 
voluntary (12 U.S.C 248(a), (i) and 353 
et seg.}: a pledge of confidentiality is 
promised (5 U.S.C 552(b)(4) and 
(bHB)). 

The report provides balance sheet 
data used for the calculation of various 
components of the money supply and 
bank credit, the trends in investment 
policy, and liquidity analysis: liability- 
side balance sheet data are used for 
analysis of sources of funds and capital 
adequacy. 

2- Report title: Weekly Survey of 
Money Market Deposit Accounts and 
"Super NOW" accounts. 

Agency form number. FR 29008 
Fluency: Weekly; quarterly 
Reporters: depository institutions; 

commercial banks 
SIC Code: 602.603. 605. 612, 614 
Small business are affected 
General description of report: 
Respondent's obligation to reply is 
mandatory (12 U.S.C 248. 461, 3105): a 
pledge of confidentiality is promised. 
A Survey of MMDAs and "Super 
NOWs"—for a period of six months—to 
obtain amounts outstanding of new 
money market deposit accounts and 
"Super Now" accounts established by 

the diek;:. 

Board of Covemors of the Federal Reserve 
System. December 27,1902. 

James McAfee. 

Auociate SoetBiaryof the Board. 

(FS Doc as*J6«» RM 
BAlJNQ cooc 


(Docket No. R-0414) 

ModHicationa to Federal Reserve Bank 
Check Collection Services 

AOCNCv: Board of Governors of the 
Federal Reserv^e System. 
action: Approval of proposal to modify 
Federal Reserve Bank check collection 
services. 

summary: The Board of Governors has 
approved a proposal cf the Federal 
Reserve Bariks to modify iheir check 
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collection services. The program will 
extend the times during which checks 
may be deposited at Federal Reserve 
offices and the times at which checks 
are presented to certain paying banks, 
CFFCCnvi OATi: February 24.1663. On 
that date. Reserve Banks will begin 
implementing new fee schedules, 
deposit deadlines, and funds availability 
schedules for check collection services. 
The program will be impbmented avef a 
five month period 

FOR FURTHCR IMFORMATIOli CONTACT: 
Elliott C McEntee, Assistant Director 
(202/462-2231). or Florence M Young. 
Program Manager (202/4S2-39S5). 
Division of Federal Reserve Bank 
Operations: Gilbert T. Schwartz. 
Associate General Counsel (202/452- 
3625), Daniel L Rhoads. Attorney (202/ 
452-3711), or )oseph R. Alexander, 
Attorney (202/452/2456). Legal Division, 
Board of Governors of the Federal 
Reserve System. Washington. D.C 
20551. 

SUPPtlMENTARY INFORMATION: Oo 
August 4,1962, the Board requested 
comment on a proposal by the Federal 
Reserve Banks to improve the speed and 
efficiency of the nation's payments 
mechanism by modifying the Federal 
Reserve System^s check collection 
procedures. 47 FR 34190 (August 6.1962). 
The proposal presented an integrated 
plan (1) to extend the deadlines for 
depositing checks for collection at 
Federal Reserve offices and (2) to 
extend the limes at which Federal 
Reserve offices present checks to certain 
paying institutions. Under the proposal. 
Reserve Banks would accept checks 
three to five hours later btnn depository 
institutions using the Federal Reserve's 
Interdistrict Transportatioo System 
('TTS'T- As a result of extended deposit 
deadlines, depository institutions would 
have a longer time to process checks 
and receive improved funds availability 
for such checks. 

Under the proposal the earliest final 
presentment time for checks drawn of 
depository institutions located in Federal 
Reserve cities would be established at 
12:00 noon local lime. Later presentment 
might also be implemented for 
institutions located outside of Federal 
Reserve cities that receive a substantial 
dollar value of checks each day and 
where special arrangements are 
warranted llie proposal also stated that 
Reserve Banks were considering 
development of special services, siich as 
providing the MICR line data from 
checks on computer tape or providing 
account infonnation ai^ doHar totals to 
payors, in advance of the presentment of 
the checks where request^ by the 
paying bank. 


The Reserve Banks Informed 
depository institutions of the proposed 
changes to the Reserve Bank's check 
clearing services in May and June, 1962. 
Subsequently, the Board determined 
that it would be desirable to request 
public comment to assist it in evaluating 
the Reserve Banks* proposal. 

Shortly after the proposal was 
published for comment, to assist 
interested parties in evaluating the 
proposal the Reserve Banks distributed 
the fee schedules and deposit deadlines 
that they planned to implement if the 
proposal were adopted. A 
comprehensive projposai for eliminating 
and pricing Fed^al Reserve Boat was 
published for public comment also. 47 
FR 50342 (November 5.1962). 

A. Commeots and Analysis, A total of 
557 comments were received on the 
proposal Most of the commentert 
supported the overall purpose of the 
proposal to accelerate the collection of 
checks. The spedftc proposal received 
general support from 255 commenters. 
Thrity-five commenters supported a 
portion of the proposal but express^ 
reservations about certain of its aspects. 
Two hundred sixty-seven commenters 
opposed the proposal. 

Support for the proposal was receivecT 
primarily htmi small- and medium-sized 
commercial banks, savings and loan 
associations, credit unions, consumers, 
and several trade associations 
representing these parties. In addition, 

20 correspondent and city banks 
concurred with the proposal These 
commenters believed that if the 
proposal were implemented it would 
spe^ up the collection of checks and 
would benefit most depository 
institutions and their customers. The 
types of improvements that were 
anticipated included: (1} Increased 
collected deposit balances; (2] reduced 
levels of check clearing float; and (3) 
expedited returns of unpaid checks. 
Further, many depository institutions 
mentioned that they would benefit from 
the increased competition among 
providers of check collection services. 

Ob)ections to the proposal were 
raised primarily by banks located in 
Federal Reserve cities, larger 
correspondent banks located outside of 
Fcder^ Reserve cities, small depository 
institutions that are dependent upon 
third-party processors, non-Bnancial 
companies, and air couriers. The 
concerns expressed by these , 

commenters generally fell into three 
broad categories—the operatiooal 
ramifications of the proposal the impact 
on competition among depository 
institutions, and the impact on 


competition between the Reserve Bonks 
and correspondent banks. 

(1) Operatkmol concerns, 

Commenters opposed to the proposal 
raised several operational concerns. 
Some commenters stated that later 
presentment of checks to dty and 
selected RCPC and country institution^^ 
would disrupt current internal 
processing schedules, necessitating 
additional staff and equipment, and 
make the calculation of reserve 
positions more difficult A number of 
commenters also stated that later 
presentment would disrupt the cash 
management services provided to 
corporations and services provided to 
smaller depository institutions, such as 
demand deposit accounting and aoooimt 
balance reporting. 

It if recognized that implemontalion of 
a policy to present or dispatch checks to 
paying institutions locati^ in Federal 
Reserve cities later would be a 
departure from the practice of most 
Federal Reserve Banks to present 
checks within the time frames 
established by local clearinghouse 
associations. However, the Board does 
not believe that the later presentment 
times pr o posed by the Reserve Bonks 
would represent a substantial change 
from current practice. First, the final 
presentment times established by a 
mafority of clearinghouse atsociatfons 
located in Federal Reserve cities range 
from 10:00 a.m. to 11:30 a.m. local time, 
which are close to the prtiposed times. 
Second, the Reserve Bank's current 
practice of making earlier "courtesy" 
presentments would not cliange. 

Studies also indicated that large 
correspondent banks make extensive 
use of direct presentment of "on us" 
checks.* An analysis of availability 
schedules for a sample of banks 
demonstrated that some correspondent 
banks have as many as 200 dtr^-semi 
relationships nvith depository 
institutions throughout the country. 
Currently, deadlines for "on os" 
presentments ore usually the dote of 
the business day for "over-the counter" 
(teller) transactions, which is typically 
4:00 p.m. Based on these findings, it 
appears that many depositary 
institutions already have made, and are 
willing to make, operational adjustments 
in order to derive the benefits that can 


'RCPC imtilutioRB are drpoiHory inaliliUUTtit 
localad in arm dasigiuitMl aa RCPC fonei wfikS 
are oulakle Fedarai SaMive oTfic# dUaa. CoMery 
Inatitutjoni are depoaiiory inatiiuUona located 
cmtMik Federal Raaerve ofDoa ciUea and RCPC 
lonaa. 

•“On ua** checka refer to those cheeks draam by 
cuinmcfs on lha paying iitaliiuUon. 
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be realixcd by accelerating the 
roUection of checks. 

Only a few comznenters submitted 
estimates of the Impact of the proposal 
on their operating costs. It oppea/s that 
their responses were based on the 
a^isumptlon that a large number of the 
checks presented to them would be 
received at 12:00 noon. Since the 
I Reserve Banks would continue to make 
I earlier courtesy presentments, such that 
only a small proportion of checks 
presented for payment will be received 
by these institutions later, these 
I estimates generally were not helpful In 
I evaluating the effects of the proposal. 

While reserve account charges for 
check presentments are an important 
element in the calculation of an 
institution's reserve posttioiu the dollar 
value of the charges is only o small 
proportion (about 10 percent) of total 
reiverve account charges. Therefore, 
eFTecting the charge somewhut later in 
the day to the insUttit ion's reserve 
account for checks presented to it 
ihould not pose a mafor problem. 
AdditiofieUy. depository institutions are 
able to adjust th^ reserve positions 
I until 6:30 p.m.. Eastern time, when the 
Fedwlre closes. 

The potential of the proposal to 
disrupt the provision of cash 
. management services to corporate 
custofxiers was also considered. After 
considering the comments on (his issue, 
the Board determined that the program 
, ihould not have any significaiit 
disruptive effect upon the provision of 
such services or on finandal markets. 

, To the extent that there is any effect the 
Boa^dbclieves that it would be 
temporary until the markets have had an 
I opportunity to adjust Further, the 
impact of later presentment will be 
I minimised by tl^ provision of special 
services (or payor banks (such as 
I providing MICR line data on computer 
I bipes or providing balance Information) 
j lhat Reserve Banks are developing. 

I These services and courtesy 
I presentments should also help alleviate 
I the impact of later presentment times on 
! jorvice bureaus and correspondent 
I wki that may choose to modify their 
processing schedules. In addilioa the 
I p m. Fedwire cut-off time should 
piwde instiUitiona with ample time to 
■ aall or purchase funds. 

{^) C^petition among depoiitary 
wUtutions. Some commenters also 
expressed concern that the proposal 
would disrupt current paliems of 
^mpeliiion among different classes of, 
depository institutions. Specfflcally. 

^me commenters expressed their belief 
mat later presentment to dty 
1 JJ^Uiulions that provide corporate 
Qisbursement services could result in a 


competitive disadvantage to those 
institutions unless a similar change were 
mode in the presentment times for RCPC 
and country institutions that may 
provide similar corporate services. 
Further, it was stated that later 
presentment to selected RCPC and 
country institutions that provide 
corporate disbursement services would 
result in a competitive advantage to 
other RCPC and country institutions in 
the same region. 

The program has been modified to 
take these comments into account. In 
order to assure that non-dty Institutions 
do not obtain an unfair advantage, later 
presentment will be applied to RCPC 
and country paying iimtitutions that 
receive a substantial dollar value of 
checks. Further, deposit deadlines for 
checks drawn on these institutions will 
be extended to times generally 
comparable to deadlines for checks 
drawn on dty institutions, fiow^ever. 
because of the large geographic area 
and the largo number of institutions in 
RCPC and country zones, it is not 
possible to treat iU of these institutions 
in exactly the same manner. In order to 
assure that similarly situated RCPC and 
country institutions are treated 
comparably, if the volume of activity 
increases for spedfic institutions, they 
may also be included in this program. 

(3) Competition between Reserve 
Banks and depository institutions. The 
third major concern raised by 
commenters was that the Federal 
Reserve was competing unfairly with 
other providers of payments services. 
Several commenters stated that the 
proposal to extend deposit deadlines for 
institutions using Federal Reserve 
transportation without similar 
extensions for institutions using their 
own transportation would enhance the 
Federal Reserve's competitive position 
vis-a-vis the private sector and result in 
volume shifts to the Federal Reserve. It 
was also stated that the proposed prices 
would provide the Reserve Banks an 
imfair competitive advantage because 
processing fees would not recover total 
costs, the interdiatrict transportation 
surcharge would not fully recover costs, 
and the cost of Federal Reserve float 
would not be included in the fees. Some 
commenters also stated tht the Reserve 
Banka* proposed fee schedules favored 
smaller depository institutions and. 
therefore, discriminated against larger 
institutions. 

Further analysis of the proposed 
different deposit deadlines for ITS users 
and direct sending institutions indicated 
the potential for temporary disruptions 
in check clearing patienia. To av^ this 
problem, the pro^am has been modified 
to provide later deposit deadlines to all 


depositors—intraterritory institutions, 
institutions that direct send to other 
Federal Reserve offices, and institutions 
using the Federal Reserve's ITS 
network. 

The fee schedules that the Reserve 
Banks proposed for implementation in 
coo)uiictkm with the changes in the 
System's check collection services were 
designed to recover total operating costs 
plus (he private sector adhistment factor 
("PSAF'). A review.of the proposed 
prices indicates, that they fairly reflect 
the cost of providing the servtc:ea. The 
schedule of feet to be implemented in 
1983 by the Reserve Banks will recover 
the total costs of providing the check 
collection services. Including the 16 
percent PSAF. 

The proposed ITS surcharge was 
designed to recover the costs of 
transporting checks on the network 
based on estimated mature volume 
levels. The surcharge has been modified 
to assure that all coats of transporting 
checks on the network. bascKl on 
estimated 1983 volume are recoveredT 

As previously indicated, the Board 
has requested comment on proposals to 
reduce and price for float. It is 
anticipated that the proposals will be 
reviewed by the Board in late January. 

(4] Other issues. A number erf 
commenters expressed concern that the 
Federal Reserve had a competitive 
advantage over the private sector 
because of its rote os both competitor 
and regulotor. Commenters cit^ the 
ability of Reserve Banks to avoid 
payment of presentment fees, to obtain 
payment from paying institutions by the 
close of business on the day of 
presentment in the form of immediately 
available funds, and to vary the check 
collection rules of the Uniform 
Commercial Code. The Board has 
carefully evaluated these comments. 

The Board believes that the program 
does not represent an exercise of 
regulatory authority and does not result 
in a competitive advantage for Reserve 
Banks. Tlie move to later presentment 
represent the exercise of the same rights 
that all presenting banks possess under 
the Uniform Commercial Code. With 
regard to the Issue of presentment fees, 
the Federal Reserve Act (12 U.S.C 342) 
prohibits the imposition of such fees on 
Reserve Banks. In any event, there is a 
question as to wheth^ a paying bank is 
performing a service for which a fee 
may be assessed when it pays checks 
drawn on it in the ordinary course of 
business. In addition, the Board does not 
believe that the ability to charge an 
institution's account at the Reserve 
Bank represents a significant advantage 
since correspondent relationships 
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between depository institutions may 
also provide for such arrangements. 

Several commenters also suggested 
that the manner in which the proposal 
was being implemented did not comply 
with the procedural requirements of the 
Administrative Procedure Act or the due 
process guarantees of the Constitution. 
These commenters expressed the view 
that the request for comment did not 
provide enough time or information to 
enable interested parties to comment on 
the proposal in a meaningful way. Some 
commenters also suggested that the 
Board should conduct formal hearings 
before an administrative law judge 
before making its decision on the 
proposal. After a review of applicable 
law, the Board has concluded that the 
notice and comment procedures adopted 
by the Board were sufficient to inform 
interested parties of the scope and 
nature of tlie proposal and that, under 
current law. a formal hearing before an 
administrative law judge is not required. 

B. Board Action. After review of the 
comments the Board has determined to 
approve the following program to 
accelerate the collection of checks by 
Reserve Banks. 

1. Reserve Banks will have checks 
available for presentment ^ (or dispatch) 
to paying institutions no later than 12:00 
noon local time. The transition to later 
presentment will bo accomplished in 
two steps. On February 24,1983, 
presentment will be moved to lli)0 a.m.; 
on May 2,1963, it will be moved to 12:00 
noon. 

2. The later presentment policy 
program will be applied to RCPC and 
country paying institutions that receive 
a substantial dollar value of checks. 
Further, deposit deadlines for checks 
drawn on high dollar RCPC and country 
institutions will be extended beyond the 
deadlines that were originally published 
by the Reserve Banks. Generally, these 
deadlines will be comparable to the 
deadlines for checks drawn on city 
institutions. 

3. Each Reserve office*8 later deposit 
deadlines will be made available to all 
depositors—intratenitory institutions, 
institutions that direct send to other 
Federal Reserve offices, and institutions 
using the Federal Reserve's ITS 
network. 

4. The revised fee schedules, like 
those published in August, will be 
deigned to recover the full costs of the 
check collection service plus the 16 


*l*ret4mtmi»3i Uidlcatirt the tlm* that Fwiimil 
Rc««m ofneet preaaol chackf at 
daarinfbouaea or thm avallablo for pick up 
at Iho ReMtTVt ofRco. Wharo dcUvariti muit bo 
made to city inititutiona outiidt a clearttishoiiao. 
delivery will be made aa clooc aa poaaibla to theae 
bouri. 


percent private sector adjustment factor. 
The ITS surcharge will be set to recover 
the full costs of transporting checks over 
the network, based on 1983 volume 
estimates. 

5. In order to provide depository 
institutions and their customers with 
adequate lead time, the program wilt be 
implemented in 1983 as follows: 

fan. 17—Reserve Banks announce new prices, 
deposit deadlines, and funds availability 
schedules for check services, 
fan. 31 Recommendations will be presented 
to the Board on the float reduction/pridng 
program. 

Feb. 24—Reserve Banks Implement new 
deposit deadlines and new prices for check 
services, and move the lime for 
presentation of checks drawn on city 
institutions to 11.-00 a.m. 

May 2—Reserve Banks move presentment for 
checks drawn on city institutions to 12.-00 
noon. 

July l—Reserve Banks implement new 
deposit deadlines for checks drawn on 
certain non^city Institutions and implement 
the later presentment times for these 
institutions. 

The Board has carefully re\iewGd the 
impact of the program on depository 
institutions, llte Board believes that 
smaller institutions will benefit 
substantially from the program in the 
form of better funds availability. Larger 
institutions will also benefit from better 
funds availability and the payor bank 
services to be offered by the Reserve 
Banks. The Board has determined that 
the program will accelerate the 
collection of checks and represent a 
more efficient utilization of resources, 
theregy enhancing the eRldency of the 
nation's payments mechanism. 

By order of the Board of Governors of the 
Federal Roterve System. December 27,1962. 
lames McAfee. 

Associate Secretary of the Board. 

IFR Dec B>Jsao« t2-x>^ a45 tm) 

BHUMO COOC SS10-ei-4l 


HEALTH AND HUMAN SERVICES 
DEPARTMENT 

Public Health Service 

Health Reaourcea and Services 
Administration; Medical 
Reimbursement Rates for Fiscal Year 
1963; Inpatient and Outpatient Medical 
Care 

Notice is given that the Assistant 
Secretary for Health, under the authority 
of Sections 321(a) and 322(b) of the 
Public Health ^rvice Act (42 U.S.C 
246(a) and 249(b)). has approved the 
following reimbursement rates for 
inpatient and outpatient medical care in 
facilities operated by the Health 


Resources and Services Administration 
for Fiscal Year 1983: Emergency Non- 
Beneficiaries, Beneficiaries of Other 
Federal Agencies, Medicare and 
Medicaid Benefleiaries. 

Inpatient Services per day—$282.00 
(In Alaska $358.00). 

Outpatient Services per visit—$55.00 
(In Alaska $88.00). 

Dated: December 27,1982. 

Edward N. Brandt. )r.. 

Assistant Secretary for Health. 

(fit Ddc. tt2-4Maa PVM ^ 

aiLUNO OOOC 4t«0-1«-ll 


DEPARTMENT OF THE INTERIOR 
Bureau of Land Management 
IAA-6659-A) 

Alaska Native Claims Selection 

Executive Order (EO) 628, as 
amended, withdrew an area not to 
exceed 40 acres for school purposes on 
May 4.1907 at Kanakanak, Alaska. On 
April 28,1910, approximately 15.4 acres 
was withdrawn near Kanal^nak by EO 
1194, as amended, for the purpose of 
providing educational facilities for 
Natives of Alaska. The area was 
expanded by and is currently 
withdrawn by EO 5391, dated July a 
1930. The withdrawal has been surveyed 
as U.S. Survey No. 937 and U.S. Surv ey 
No. 2013. The Bureau of Land 
Management's records were noted on 
March 24, 195a that these lands were 
transferred by the Bureau of Indian 
Affairs to the Department of Health. 

^Education and Public Welfare, now the 
Public Health Service (PHS). within the 
Department of Health and Human 
Services, and on September 25,1979. 
were serialized as AA-29646 for the 
purpose of an Alaska Native Claims 
Settlement Act Sec. 3(e) determination. 

On December 4,1973. Choggiung 
Limited for the Native village of 
Dillingham, filed selection application 
AA-6859-A under the provisions of the 
Alaska Native Claims Settlement Act of 
December 18.1971 (43 U.S.C. 1601.1611) 
(Supp. IV. 1900) (ANCSA). for those 
portions of U.S, Survey No. 937 end U.& 
Survey No. 2013 located within T, 13 S,< 
R. 56 W., Seward Meridian. 

United States Survey No. 937 and U5. 
Survey No. 2013 were selected pursuant 
to Sec, 12(a) of ANCSA and are not 
lands in the national park system, lands 
withdrawn or reserved for national 
defense purposes, or former reserves 
selected pursuant to Sec, 19(b) of 
ANCSA. Therefore they are subject to a 
determination pursuant to Sec 3(e) of 
ANCSA. which states: 
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' Pubiic Uods'* meant all Federal Unda aod 
intcreiti therein located in Alaeka except: (1) 
Ike smallett practicable tract, ae determined 
by the Secretary, encloeing land actttally 
Hied is oaflnectloci with Um adminiatratlon of 
I toy Federal inatalUtioiL * * * 

- On Jarraary 25.1982 (as amended)/the 
Bureau of Land Management made a 
determination that the following 
described lands are the amallest 
practicable tract of that portion of U.S. 
SiiTvey No. S37 and U.S. Survey No. 

! 2013. located in T. 13 Sw. R. 56 W.. 

Seward Meridian, actually used in 
I connection with the administration of 
this PubUc Health Service facility: 

That portion of U.8. Survey No. 201$ 

I md (J.S. Survey No. 937 that lies north 
, of the township line between Tps. 13 
i and 14 S.. R. 56 W.. Seward Meridian. 

I except foi^ the following described 
I parcel: 

D}tnniencing at the true point of beginning 
' for this descriptioa at Comer 14. U.S Survey 
I No. 2013. thence N.(rorW. 492M feet to 
Comer 13. US. Survey No. 2013: thence N. 
TtraaW. 931.20 feet lo Comer 11. US. Survey 
Na 2013; thence & 15*441^. 1.73000 feel 
•long hut 12-11 of US. Survey Na 2013: 

\hnc9 NeS'OOlL 1J06I107 feet to the westerly 
tide ol the Dillinghem-Kannkansk Road; 
thence N JSWW. 22230 feet aioag the 
tresteriy tide of said road lo line 1-3 of 
unended USu Survey No. 00; thence 
I Sao'srw. 144i)0 feet more or less along line 
K ol amended US. Survey Na 06 to the true ^ 
point of bcginniug, 

ContalniQg epproxlmately 46 acree. 

As to the lands described below, 
application AA-6659-A. submitted by 
Qioggiung Limited as amended is 
properly oled and meets the 
requirements of the Alaska Native 
Claims Seltlement Act and of the 
reguladone issued pursuant thereto. 

These lands have been determined lo be 
public lands, and do not include any 
lawful entry perfected under or being 
Rtaintsined in compliance with laws 
Itading to acQuisition of title. 

In viewpf the foregoing, the surface 
Mtate of the foUo%viiig described lands, 
•elected pursuant to Sec. 12(a) of 
ANCSA containing approximately 31 
acres, is considered proper for 
•cq^ition by Chogglung Limited aod is 
hereby approved for conveyance 
Pwriuant to Sea 14(a) of ANCSA: 

CoT^endog el the true point of beginning 
w thit description ee Comer 14, U.a Survey 
^ 2013. thence NjO^OTW. 432.30 feet to 
^rner 13. US. Survey No. 2013. thence 
^70*48*W. 93138 feet lo Comer 12. US. 

Na 2013. thence air44'W. 1.730.00 
•el along line 12-11 of U-S Survey No. 2013; 
trooe NSS'OCTB. 1.06687 feet to the westerly 
of the Dtlllngham-Kenakenak Roed 
«^oe N^-Oorw. 222 39 feet elong the 
•'•iterty skie of seid roed lo line 1-2 of 
amended US. Survey No. 60; thence 


SS0‘S7'W. 144n0 feet more or less along line 
1-2 of emended US. Survey No. 66 lo t^ true 
point of beginning. 

Containing approximately 31 acres. 

There are no Inland water bodies 
considered to be navigable within the 
above-described lands. 

The conveyance issued for the surface 
estate of the lands described above 
shall contain the foOowiqg reservation 
to the United Stater 

The tubeuriece estate therein, end all 
rights, privileges, immunities, end 
appurtenances, of whatsoever nature, 
accruing unto said estate pursuant to tha 
Alaska Native Claims Settlement Ad of 
December 16 1071 (43 U.S C. 18011813(0)* 

There are no easements to be 
reserved to the United States pursuant 
to Sea 17(b) of tha Alaska Native 
Claims Settlement Act 

The grant of the above-described 
lands shall be subfect to; 

1. Issuance of a patent after approval 
and filing by the Bureau of Land 
Management of the official 
supplemental plat of survey confirming 
the boundary description and acreage of 
the Lands hereinabove granted; 

Z Valid existing rights therein, if any, 
indudlng but not Hmited to those 
created by any lease (including a lease 
issued under Sea 6(g] of the Alaska 
Statehood Act of July 7.1956 (48 US.C 
Ch. 2. Sea 6(g)))« contract. permiU right- 
of-way, or easement, and the right of the 
lessee, oontractee. permittee, or grantee 
to the complete enjoyment of all rights, 
privileges, and benefits thereby granted 
to him. Further, pursuant to Sec. 17(b)(2) 
of ANCSA. any valid existing right 
recognized by ANCSA shall continue to 
have whatever right of access as Is now 
provided for under existing law; 

3. A right-of-way, AA-9170, for a 
Federal Aid Highway. Act of August 27, 
1956, as amended (23 U.S.C 317); and 

4. Requirements of Sea 14(c) of the 
Alaska Native Claims Settlement Act of 
December la 1971 (43 U.S.C 1601. 
1613(c)). that the grantee hereunder 
convey those portions, if any, of lha 
lands hereinabove granted, as are 
prescribed in said section. 

Chogglung limited is entitled to 
conveyance of 161.280 acres of land 
selected pursuant to Sea 12(a) of the 
Alaska Native Gaims Settlement Act. 
To date, approximately 1S3.630 acres of 
this entitlement have been approved for 
conveyance. The remaining entitlement 
of approxlmataiy 7,650 acres will be 
conveyed at a later date. 

Pursuant to Sea 14(f) of ANCSA and 
Departmental regulation 43 CFR 2652.4, 
conveyance of the subsurface estate 
shall ^ issued to Bristol Bay Native 
Corporatioa when the surface estate is 


conveyed to Chogguing Limited, and 
shall be subject to the same conditions 
as the surface conveyance, except for 
those provisions under Sea 14(cj of 
ANCSA; also the right to explore, 
develop or remove mineral materials 
from the subsurface estate in lands 
within the boundaries of the Native 
village shall be subiod to the consent of 
Chogguing liffiitecL 

In accordance with Departmental 
regulation 43 CF'R 2660.7(d), notice of 
this decision is being published once In 
the Federal Register and once a week, 
for four (4) consecutive weeks, in the 
Anchorage Times. 

Any party claiming a property interest 
in lands affected by this dedsion, an 
agency of the Federal government, or 
regional corp>oration may appeal the 
decision to the Interior Board of Land 
Appeals. Office of Hearings and 
Appeals, in accordance with the 
attached regulations in title 43 Code of 
Federal Regulations (CFR. Part 4. 

Subpart E, as revised However, 
pursuant to Pub. L 96-467, this decision 
constitutes the final administrative 
determination of the Bureau of Land 
Management concerning navigability of 
water bodiea 

If an appeal is taken the notice of 
appeal must be filed in the Bureau of 
Land Management Alaska Slate Office, 
Division of ANCSA and State 
(Conveyances, (960). 701 C Street Box 13. 
Anchorage, Alaska 90513. Do not send 
the appeal directly to the Interior board 
of Land AppeaU. The appeal and copies 
of pertinent case files will be tent to the 
Board fiom this office. A copy of the 
appeal must be served upon the 
Regional Solicitor, 701 C Street Box 34. 
Anchorage, Alaska 99513. 

Hie time limits for filing an appeal 
are: 

1. Parties receiving service of this 
decision by personal service or certified 
mail, return receipt requested shall 
have thirty days fiom receipt of this 
decision to file an appeal. 

2. Unknown parties, parties unable to 
be located after reasonable efforts have 
been expended to locate, parties who 
failed or refused to sign their return 
receipt and parties who received a copy 
of this decision by regular mall which is 
not certified return receipt requested 
shall have until February 2,19^ to file 
an appeal 

Any party known or unknown who la 
adversely affected by this dedtion shall 
be deemed to have waived those rights 
which were adversely affected unless an 
appeal Is timely filed with the Bureau of 
Land ManagemenL Alaska State Office, 
Division of ANCSA aod State 
Conveyances. 
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To avoid summary dismissal of the 
appeal, there must be strict compliance 
with the regulations governing such 
appeals. Further information on the 
manner of and requirements for Hling an 
appeal may be obtained from the Bureau 
of Land Management. 701 C Street. Box 
13. Anchorage. Alaska 99513. 

If an appeal is taken, the parties to be 
served with a copy of the notice of 
appeal are: 

Department of Health and Human 
^rvices. Alaska Area Native Health 
Service. Box 7-741. Anchorage, 

Alaska 99510 

Choggiung Limited. P.O. Box 237, 
Dillingham. Alaska 90576 
Bristol Bay Native Corporation. P.O. Box 
198. Dillingham, Alaska 09576 
Aim lohnsoo. 

Ch/ef* Branch ofANCSA Adjudication. 

IPS Doc tt-MUO PU«a S4S «■! 

aiLUliO COOC 4910-S4^ 


(AA-66S7-lt] 

Alaska Nativa Claims Selection 

Executive Order (EO) 626. as 
amended, withdrew an area not to 
exceed 40 acres for school purposes on 
May 4,1907 at Kanakanak. Alaska. On 
April 26.1910. approximately 15.4 acres 
was withdrawn near Kanakanak by EO 
1194. as amended, for the purpose of 
providing educational facilities for 
Natives of Alaska. The area was 
expanded by and is currently 
withdrawn by EO 5391, dated July 8. 
1930. The withdrawl has been surveyed 
as U.S. Survey No. 937 and U.S. Survey 
No. 2013. The Bureau of Land 
Management's records were noted on 
March 24.1958. that these lands were 
transferred by the Bureau of Indian 
Affairs to the Department of Health. 
Education and Public Welfare, now the 
Public Health Service (PHS) within the 
Department of Health and Human 
Services, and on September 25,1979. 
were serialized as AA-29646 for the 
purpose of on Alaska Native Claims 
Settlement Act Sec. 3(e) determination. 

On October 3.1974. Saguyak 
Incorporated, for the Native village of 
Clark's Point, filed selection application 
AA-6657-H under the provisions of the 
Alaska Native Claims Settlement Act of 
December IB 1971 (43 U.S.C 1601,1611) 
(Supp. IV, 1980) (ANCSA), for those 
portions of U.S. Survey No. 937 and U.S, 
Survey No. 2013 located within T. 14 S^ 
R. 56 W., Seward Meridian. 

United States Survey No. 937 and U.S. 
Survey No. 2013 were selected pursuant 
to Sec. 12(o) of ANCSA and are not 
lands in the national park system, lands 
withdrawn or reserved for national 


defense purposes, or former reserves 
selected pursuant to Sec. 19(b) of 
ANCSA. Therefore they are subject to a 
determination pursuant to Sec. 3(e) of 
ANCSA. which state: 

**PubUc lands" means all federal lands and 
Interests therein located in Alaska except (1) 
the smallest practicable tract as determined 
by the Secretary, enclosing land actually 
used in connection with tlm administration of 
any Federal installation. * * * 

On May 28,1982 (as amended), the 
Bureau of Land Management made a 
determination that the following 
described lands are the smallest 
practicable tract of that portion of U.S. 
Survey No. 037 and U.S. Survey No. 

2013. located in T. 14 S.. R. 56 W., 
Seward Meridian, actually used in 
connection %vilh the administration of 
this Public Health Service facility: 

Beginning at the point for comer No. 1. 
Identical with comer No. 11. U8. Survey No. 
2013: thence S. 75*OOE. 1400.00 to comer No. 
2 : thence S. 44*S2‘46.4"E. •pproximstely 
1262.51' to comer No. 3. a meander comer at 
the line of mean high-tide on the right bank of 
the Nushagak River, at the angle point formed 
by the meander lines 3 and 4. U.S. Survey No. 
2013; thence along a portion of the original 
meanders of U8. Surveys Nos. 937 and 2013, 
along the line of mean high-tide on the right 
bank of the Nushagak River, N. 25*OOE. 
660.00" N. lO'SS'E., 660.00'. and N. 10'29'E.. 
approximately 288.50'. to comer No. 4. a 
meander comer at the line of mean-high tide 
on the right bank of the Nushagak River, at 
the intersection of the theoretical township 
line of Townships 13 and 14 South. Range 56 
West. Seward Meridian, with the original 
meander line of the right bank of the 
Nushagak River, thence west, along the 
Iheoreltcel township line of Townmipt 13 
and 14 South. Range 56 West. Seward 
Meridian, approximately 2618.60' to comer 
No. 5. at tha intersection of the theoretical 
township line of Townships 13 snd 14. South. 
Range 56 West Seward Meridian, with line 
11 -12. U.S. Survey No. 2013: thence S. 
15*44'W., along a portion of line 12-11. U.S. 
Survey No. 2013. approximately 285.34' to 
comer No. 1. the point of beginning. 

Containing approximately 46 acres. 

Accordingly, selection application 
AA-6667-H must be and is hereby 
rejected as to 4he above-described 
lands. Further action on Sec, 12(a) 
selection AA-6657-H as to those lands 
not rejected herein, will be taken at a 
later date. 

As to the lands described below, 
application AA-6e57-H submitted by 
Saguyak, Incorporated, as amended, is 
properly Bled and meets the 
requirements of the Alaska Native 
Claims Settlement Act and of the 
regulations issued pursuant thereto. 
These lands have been determined to be 
public lands, and do not include any 
lawful entry perfected under or being 


maintained In compliance with laws 
leading to acquisition of title. 

In view of the foregoing, the surface 
estate of the following described lands, 
selected pursuant to Sec. 12(a) of 
ANCSA, containing approximately 52 
acres, is considered proper for 
acquisition by Saguyak Incorporated, 
and is hereby approved for conveyance 
pursuant to Sec. 14(a) of ANCSA: 

Beginning at the point for comer No. 1. 
identical with comer Na 11. U.S. Survey Na 
2013: thence S. 75^00'E.. 14Oa0O' to comer Na 
2 : thence S. 44*52'46.4"E. approximately 
1262.51* to comer Na 3. a meander comer at 
the line of mean high-tide on the right bank d 
the Nushagak River, at the angle point fomsd 
by the meander lines 3 and 4. U8. Survey Nd 
2013: thence along a portion of the odginitl 
meanders of U.S. Survey No. 2013, along tha 
line of mean high-tide on the right bank of tki 
Nushagak River. S. 34*22'W^ approximately 
673.20' to comer No. 4, a meand^ comer at 
the line of mean high-tide on the right bonk of 
the Nushagak River, identical with comer Na 
1 ., U.B Survey No. 869 and comer No. 6. 
Survey No. 2013: thence N. 52'33'W., along 
line 1-2, U.S. Survey No. 869. identical wt^ 
line 6-7, U8. Survey Na 2013, approximiHely 
660.00'to comer No. 5. identical with comer 
No. 2, U.S. Survey No. 669 and Comer No. 7. 
U.& Survey No. 2013: thence S. aTzrW.. 
along line 2r^. U.8. Survey No. 860. identical 
urilh line 7-8, U8. Survey No. 2013.66600 lo 
comer No. 6 identical with comer No. 3. US 
Survey Na 866 and comer No. & VS. Survey 
No. 2013; thence S. 52*33'E. along line 3-4. 
U.S. Survey Na 869. identical with line 6-6. 
U.S. Survey No. 2013, approximately 759 ear 
to comer No. 7, a meander comer at the line 
of mean high-tide on the right bank of the 
Nushagak River, identical with comer Na i 
U.S Survey No. 669 and comer Na 9. U.S 
Survey Na 2013: thence along a portion of tht 
original meanders of U.S Survey No. 2013, 
along the line of mean high-tide on the right 
bank of the Nushagak River. S. SS^OO^W., 
approximately 467.94’ lo comer No. 8, a 
meander comer at the line of mean high tids 
on the right bank of the Nushagak River, 
identical with comer No. 16 U.S Survey Na 
2013; thence N., 24*42'W„ along line 1-11. US 
Survey No. 2013, approximately 307632 to 
comer No. 1, the point of beginning 

Containing approximately 52 acres. 

There are no inland water bodies 
considered to be navigable within tha 
above-described lands. 

The conveyance issued for the surfscs 
estate of the lands described above 
shall contain the following reservation 
to the United States: 

The subsurface estate therein, and all 
rights, privileges. Immunities, and 
appurtenances, of whatsoever nature, 
accruing unto said estate pursuant lo the 
Alaska Native Claims Settlement Act of 
December 16 1971 (43 U,S.C 1601.1613(0)- 

There are no easements to be 
reserved to the United States pursuant 
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toSec. t7(b) of the Alaska Native 
Qaims Settlement Act 

The grant of the above-described 
lixuU shall be subject to: 

1. Issuance of a patent after approval 
and filing by the Bureau of Land 
Management of the official 
supplemental plat of survey confirming 
the boundary description and acreage of 
the lands hereinabove granted; 

2. Valid existina rights therein, if any, 
inctiidina but not limited to those 
otated by any lease (including a lease 
blued under Sec. 6(g) of the Alaska 
Statehood Act of July 7,1956 (46 U.S.C 
Qi 2, Sec. 6(g))), contract, permit, ri^t- 
of way, or easement, and the right of the 
lessee, contractee. permittee, or grantee 
to the complete enjo^ent of all rights, 
privileges, and benefits thereby granted 
to hint Further, pursuant to Sec. 17(b)(2) 
of ANCSA, any valid existing right 
recognized by ANCSA shall continue to 
hive whatever right of access as is now 
provided for under existing law; and 

3. Requirements of Sec. 14(c) of the 
Alaska Native Claims Settlement Act of 
December la 1971 (43 U S.C 1601. 
1613(c)). that the grantee hereunder 
convey those portions, if any. of the 
lands hereinabove granted, as are 
prescribed in said section. 

Saguyak Incorporated is entitled to 
conveyance of 92.160 acres of land 
selected pursuant to Sec. 12(a) of the 
Alaska Native Claims Settlement Act. 

To date, approximately 86.639 acres of 
this entitlement have been approved for 
conveyance. The remaining entitlement 
of approximately 3.321 acres will be 
conveyed at a later date. 

Pursuant to Sec. 14(f) of ANCSA and 
Departmental regulation 43 CFR 2652.4. 
conveyance of the subsurface estate 
shall be issued to Bristol Bay Native 
Corporation when the surface estate is 
conveyed to Saguyak. Incorporated, and 
shall be subject to the same conditions 
ss the surface conveyance, except for 
Ihose provisions under Sec. 14(cj of 
ANCSA also the right to explore, 
develop or remove mineral materials 
from the subsurface estate in the lands 
^ithin the boundaries of the Native 
village shall be subicct to the consent of 
Ssguyak, Incorporated. 

In accordance with Departmental 
»«^lation 43 CFR 2850.7(d). notice of 
Ihii decision is being published once in 
ihe Federal Register and once a week, 
for four (4) consecutive weeks, in the 
Anchorage Times. 

Any party claiming a property interest 
® lands affected by this decision, an 
•gsney of the Federal Government, or 
Jl^iona! corporation may appeal the 
®*^ion to the Interior Board of Land 
Appeals, Office of Hearings and 


Appeals, in accordance with the 
attached regulations in Title 43 Code of 
Federal Relations (CFR). Part 4. 
Subpart E as revised. However, 
pursuant to Public Law 96-487, this 
decision constitutes the final 
administrative determination of the 
Bureau of Land Management concerning 
navigability of water bodies. 

If an appeal is taken the notice of 
appeal must be filed in the Bureau of 
Land Management, Alaska State Office, 
Division of ANCSA and State 
Conveyances, (960). 701 C Street, Box 13. 
Anchorage. Alaska 99513. Do not send 
the appeal directly to the Interior Board 
of Land Appeals. The appeal and copies 
of pertinent case files will be sent to the 
Board from this office. A copy of the 
appeal must be served upon the 
Regional Solicitor. 701 C Street, Box 34. 
Anchorage, Alaska 99513. 

The time limits for filing an appeal 
are: 

1. Parties receiving service of this 
decision by personal service or certified 
mall, return receipt requested, shall 
have thirty days ^om receipt of this 
decision to file an appeal. 

2. Unknown parties, parties unable to 
be located after reasonable efforts have 
been expended to locate, parties who 
failed or refused to sign their return 
receipt and parties who received a copy 
of this decision by regular mail which Is 
not certified, return receipt requested, 
shall have until February 2.1^3. to file 
an appeal. 

Any parties known or unknown who 
is adversely affected by this decision 
shall be deemed to have waived those 
rights which were adversely affected 
unless an appeal is timely filed with the 
Bureau of Land Management, Alaska 
Stale Office. Division of ANCSA and 
State Conveyances. 

To avoid summary dismissal of the 
appeal, there must be strict compliance 
with the regulations governing such 
appeals. Further information on the 
manner of and requirements for filing an 
appeal may be obtained from the Bureau 
of Land Management. 701 C Street. Box 
113, Anchorage, Alaska 99513. 

If an appeal is taken, the parties to be 
served with a copy of the notice of 
appeal are: 

Department of Health and Human 

Services. Alaska Area Native Health 

Service. Box 7-741, Anchorage. 

Alaska 99510 

Saguyak. Incorporated, General 

Delivery. Clarks Point, Alaska 09S60 


Bdstol Bay Native Corporation. P.O. Box 
198, Dillingham. Alaska 99576 
Ana Johnson. 

Chief, Branch of ANCSA Adjudicotion, 

(Tft Doc S}-.»M0FU«d tl-MZ S45 Ml 
■lUJNO coot 41^0-4441 

Delegation of Authority; Abolishment 

AQCMCy: Bureau of Land Management. 
Interior. 

action: Abolishment of Bureau Order 
No. 701. 


summary: Bureau Order No. 701 (B.O. 
701) as amended, concerning Delegaton 
of Authority in the Bureau of Land 
Management (ELM), is abolished. B.O. 
701 is replaced with BLM Manual 
Section 1203—Delegation of Authority. 

The BLM Manual Secton 1203— 
Delegtloo of Authority, is available for 
review by the public in any Bureau field 
office during regular business hours. 
SFFiCTfve DATE: January 3.1963. 

Aooness: Director (640). U.S.D.I.. BLM. 
18th & C Sts., N.W.. Washington, D.G. 
20240. 

FOR FURTHER INFORIAATION CONTACT: 
Pamala R. Quallich. (202) 343-6625. 

Dated: December 23.1962. 

Arnold E Petty. 

Acting Aisociate Director, 
ire Ooc a^assM PM a4s 4A| 

•RJJNQ COOC 4aie-S44l 


National Park Servica 
Land Protection Policy 
agency: National Park Service. Interior. 
action: Notice. 


summary: The National Park Service is 
announcing withdrawal of its previous 
''Land Acquisition Policy Statement" 
and "Land Acquisition Policy 
Implementation Guidellnei" published 
in the Federal Register on April 26.1979. 
The National Park Service is taking this 
action in conformance with the 
Department of the Interior's "Policy for 
Use of the Federal Portion of the L^d 
and Water Conservation Fund" 
published in the Federal Register on 
May 7.1962 (47 FR 19784). 

SUPPLEMENTARY INFORMATION: The 
Department of the interior's policy, as 
stated In 47 FR 19784. is to utilize, to the 
maximum extent possible, the most cost- 
effective methods of protecting 
nationally Important natural, cultural 
and recreational resources. This Interior 
policy applies to the National Park 
Service, among others, and was 
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developed in response to several factors 
including: 

Concerns about the adequacy of the Land 
Water Conservation Fund to provide for the 
purchase of remaining noo-F^aral lands in 
authorized units of the National Pari System: 

A need to employ the most "cost-effective** 
protection methods (considering both 
acquisition and managemimt costs) to meet 
msnagemeni obfectivos in lias with 
Congressional mandates: 

An effort to better utilize the assets of the 
United Slates through exchanges: and a need 
for closer cooperation with local 
governments, neighbors to Parh System units 
and owners of land in Park areas. 

The primary effect of the new policy is 
that alternatives to the cash purchase of 
fee simple title are being more fully 
explored and employed wherever 
practicable. Further instructions and 
procedures are being prepared. Prior to 
final adoption, an opportunity for public 
comment on these instructions and 
procedures will be provided through 
notice in the Feder^ Register. 

Thereafter, these instructioos and 
procedures will be issued internally by 
the National Park Service in final form 
for implementation. The major elements 
of the former land acquisition policy 
implementatioD guideline will be 
retained in the Internal instructions and 
procedures. The former policy and 
guideline required the preparation of 
land acquisition plans at each unit of the 
National Park System having an active 
land acquisition program. Under the 
new policy, a land protection plan will 
be prepared for each unit containing 
non>Federul lands within its authorized 
boundaries. Public participation in the 
planning process and identification of 
protection techniques will continue to be 
required 

Specific protection techniques and 
interests to be acquired are to be 
identified in a Land Protection Plan for 
each unit. These plans will be prepared 
in compliance with legislation (including 
the National Environmental Policy Act), 
other Congressional Guidelines, 
Executive Orders, and Departmental 
and National Park Service Policies. Each 
plan will be simple, concise, prepared 
with public participation at the 
individual park level, and with the 
utmost consideration given to 
alternatives available for land 
protection. The plana also will identify 
priorities for protection considering 
resource significance end other factors. 

The Land Protection Policy applies to 
three categories of areas in the National 
Park System in terms of the various park 
authorizing acts and oher congressional 
mandates. These ere: 

(a) Newly Authorized Areas, Areas 


authorized after fuly 1959 where 
protection is carried out in accordance 
with the policies prescribetd in the 
authorizing legislation and in 
accordance with existing 
appropriaticxis. 

(b) Inholding Areos, Areas authorized 
before July 1959 where the Service will 
pursue subject to the availability of 
hinds, an opportunity-purchase program 
by acquiring those interests in lands 
offered for sale by owners of property so 
identified in the plan. The Service will 
also acquire sufficient interests in land 
to prevent uses that would be 
inconsistent with park purposes as 
identified in each park's Land Protection 
Plan. 

(c) Areas Where Acquisition is 
Limited to Donation or Exchange, Those 
areas whose enabling legislation 
provides that interest in land is to be 
acquired solely by donation or exchange 
as opportunities occur. 

Land protection in all areas of the 
National Park System is executed in 
accordance with the enabling act of 
each unit. Appropriation Act 
requirements, and provisions of other 
applicable legislation, including Pub. L. 
91-646. the Uniform Relocation 
Assistance and Real Property 
Acquisition Policies Act of 1970. This 
latler-cited statute requires fair and 
equitable treatment of owners from 
whom land or interest in land is 
acquired and provides many benefits to 
both owners and tenants. 

As indicated above, detailed 
procedures for the execution of the land 
protection program will be outlined in 
separate National Park Service 
directives. 

The Revised Land Acquisition Policy 
and Land Acquisition Policy 
Implementation Guideline as published 
in the Federal Register on April 26.1979, 
have been superseded and are 
withdrawn. 

Dated: December 23,1982. 

Ruaaetl E Dickeoaon. 

Director, National Park Service. 

IIS Ooc n-IMM PM M Mil 

■ILUMa COOC 4JIS.70-4I 


Office of the Secretary 

National Environmefttal Policy Act; 
Withdrawal of Draft Envirormental 
Impact Statements 

AOCMCY: department of the Interior. 
action: Notice of Withdrawal of Draft 
Environmental Impact Statements. 

summary: This notice announces the 
withdrawal of draft environmental 


impact statements (DEIS) that were 
issued during the period 1970-1976. 
OATl: Effective December 31,1962. 

FOR FURTHER INFORMATION CONTACT: 
Bruce Blanchard. Director of 
Environmental Pro|ccl Review. OlTIce of 
the Secretary. Department of the 
Interior. Washington, D.G. 20240; 
Telephone (202) 343-3881. 

SUPPLEMENT ARY tNFORMATiON: From the 
enactment of the National 
Environmental Policy Act (NEPA) on 
January 1.1970. through December 31, 
1976, the Department of the Interior 
prepared 559 draft ElS's. including 
supplemental draft EIS's. Of these. 428 
went directly into final EIS^s (FEIS). 67 
were superseded by another DEIS, and 
48 were doaod without an F*E1S for 
various reasons (e.g.. proposal dropped 
modified. Implemented by aomeone else, 
etc.). 

Ute 18 remaining DElS'a are from six 
to eleven years old. In most cases 
policies, proposals and environments 
have changed. Moreover, arul possibly 
more important, comments received 
from reviowers are out of date and may 
not reflect current positions. 

These DElS's, shown below, arc being 
withdrawn effective December 31,1962. 
If further Departmental action is 
necessary for any of these proposals, the 
NEPA process will be reinitiated. 

Dated: December 23.1962. 

William D. Bettenberg. 

Deputy Assistant Secretary of the Interior. 
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IKTERSTATE COMMERCE 
COMMISSION 

Motor Carrlera; Finance Application; 
Dtcislon Notice 

As indicated by the findings below, 
the Commission has approved the 
following applications flled under 49 
U.S.C. 10924.10926.10031 and 10032. 

IVe ///}</: 

Each transaction is exempt from 
section 11343 (formerly section 5) of the 
bterstate Commerce Act, and complies 
with the appropriate transfer rules. 

This decision is neither a major 
Federal action significantly affecting the 
quality of the human environment nor a 
major regulatory action under the 
Energy Micy and Conservation Act of 

m 

Petitions seeking reconsideration must 
be Bled within 20 days from the date of 
tMf publication. Replies must be filed 
within 20 days after the final dale for 
filing petitions for reconsiderations: any 
iaterested person may file and serve a 
reply upon the parties to the proceeding. 
PKitions which do not comply with the 
relevant transfer rules at 49 CFR 1132.4 
may be rejected. 

ti petitions for reconsideration are not 
timely nied. and applicants satisfy the 
conditions, if any. which have been 
HnposeiL the application is granted and 
they wriil receive an effective notice. The 
QoUce will indicate that consummation 
of the transfer will be presumed to occur 
on the 20lh day following service of the 
notice, unless either applicant has 
advised the Commission that the 
transfer will not be consummated or 
that an extension of time for 
consummation Is needed. The notice 
will also recite the compliance 
requirements which must be met before 
the transferee may commence 
operations. 

Applicants must comply with any 
^ditioni set forth In the following 
decision-notIces within 30 days after 
publication, or within any approved 
^nslon period. Otherwise, the 
decision.notice shall have no further 
efiect 

// IS Oix/ered: 

The following applications arc 
approved, subject to the conditions 
•tated in the publication, and further 
•abject to the administrative 
^uirementi stated In the effective 
notice to be issued hereafter. 

By^e Commission. Review Board No. 3. 
Nftnbers Krock, |oyce. and DcmeiL 

No. MC-FC-80082. By decision of 
Wober 4.1982 issued under 49 U.aC 
and the transfer rules at 49 CFR 
Review Board Number 3 approved 
^ n^nsfer to Finn Motor Lines. Inc. of 


Certificate No. M018343 issued April 
17.1950 to Nicholas Martella doing 
business as Martella Motor Freight (by 
William E Scatchurd. Jr. Substituted 
Administrator of the Estate of Nicholas 
Martella, authorizing the transportation 
of Plumbing supplies. From 
Wiiliamstowm, NJ. to Wilmington. DE 
Baltimore, MD. Peekskill. NJ. and 
AUentowa Lebanon. Mt. Carmel. 
Philadelphia, and Williamsport. PA. 
Coke and pig iron, from Conshohocken. 
PA, to Wiiliamstowm. NJ. Scrap i/on, 
from Philadelphia, to PA to 
Wiiliamstowm. NJ. Conned goods. From 
Vincentown. Nf, to New York. NY, 
Philadelphia, PA. and Baltimore, MD. 
Empty tin cans. From Baltimore. MD. to 
Vincentown. NJ. Acids, diemcials, 
blacks, and soaps, From Camden. NJ. to 
Philadelphia. PA, Baltimore. MD. 
Wilmington, DE and points and places 
in the New York. NY. Commercial 2^ne. 
as defined by the Commission in 1 
M.C.C. 665. (^nerai commodities, 
except those of unusual value, and 
except dangerous explosives, liquor, 
household goods as defined in indices 
of Motor Common Carriers of 
Household Goods, 17 M.C.C 467, 
commodities in bulk, commodities 
requiring special equipment and those 
injurious or contaminating to other 
lading. Between Philadelphia. PA. and 
points and places within 15 miles of 
Camden. Paper and paperboard. From 
Wilmington. DE to ^iladelphia. PA. 
and New York. Brooklyn, and Long 
Island City, NY. From Philadelphia. PA, 
to New Yoric and Brooklyn, NY, and 
Baltimore, MD: and Scrap paper, From 
the above-specified destination points to 
Wilmington and Philadelphia. Flooring 
brick, and equipment, machinery and 
materials used or necessary to install 
such brick. Between Philadelphia. PA. 
on the one hand. and. on the other, 
points and places in DE MD. NJ. and 
NY. Materials used in the manufacture 
of radios. From Philadelphia, PA. to 
New York. NY. 

No. MC-FC-60122, By decision of 
December 13.1982 issued under 49 
U.S.C 10928 and the transfer rules at 
CFR 1181 Subpart A. Review Board 
Number 3 approved the transfer to FTU 
INC., of Portland, OR of Certificate No. 
MCM12168 and Sub-Nos. E E 10. and 12, 
issued October 25.1983, March 17,1984. 
October 2E1965, November 7,1966 and 
May 12.1960, respectively to McBREEN 
TRUCKING. INC. of Portland. OR 
authorizing the transportation as 
summarized: (A) over regular routes, (1) 
films and articles associated with the 
exhibition of motion pictures, as 
deacribed in Descriptions in Motor 
Carder Certificates. 61 M.CC 76E (a) 


between Portland, OR and LaGrande, 
OR and (b) between Hood River, OR 
and White Salmon, WA. and (2) motion 
picture films, theatre advertising matter, 
and motion picture machine parts and 
accessories, (a) between Portland. OR 
and Ashland. OR. (b) between 
McMinnville. OR and Myrtle Point. OR. 
(c) between Portland. OR and junction 
OR Hwy 47 and US Hwy 99w near 
McMinnville. OR. (d) between Oregon 
City, OR and Salem, OR. (e) between 
Salem, OR and junction OR Hwy 22 and 
US Hwy 99w at Rickreall. OR. (f) 
between Albany, OR and Sweet Home. 
OR. and (g) between Sweet Home. OR 
and Halsey, OE serving specified 
immediate points, and (B) over irregular 
routes, (1) motion picture film, theatre 
advertising matter, and motion picture 
machine parts and accessories, (a) 
between Portland, OR. on the one hand, 
and, on the the other, Baker and- 
Freewater, OE (2) bread, pies, and 
pastries (a) from Portland. OR to Walla 
Walla. WA. and points within 10 miles 
thereof and return shipments. (3) blood 
specimens, (a) from Vancouver, WA. 
and points in OR to Portland. OE (4) 
time^ated magazines and advertising 
material moving in connecUon 
therewith and [5] paperback books, from 
Portland. OR to Baker, Coos Bay, 
Corvallia, Roseburg. Eugene. LaGrande. 
Medford. Salem. The Dalles. Klamath 
Falls, and Bend. OR (6) magazines, 
paperback and books, perit^icals, and 
printed matter, between points in OR 
and WA, and (7) newspapers from 
Portland. OE to Walla Walla, WA. 
Representative: Lawrence V. Smart Jr., 
419 N. W. 23rd Avenue, Portland. OR 
97210. 

Note.—Transferee holds authority in MC- 
52914. No TA filed. 

No. MC-FC-80143. By decision of 
November IE 1982 issued under 49 
U.S.C. 10926 and the transfer rules at 49 
CFR 1132 Review Board Number 3 
approved the transfer to Camion's Inc. 
of Certificates No. M0149563 (Sub-No. 
4] issued October 31.1961: No. MO 
149563 (Sub-No. 6) issued June E 1981: 
No. M0149563 (Sub-No. 9) issued 
August 12,1961: No. M0149563 (Sub- 
No. 10) issued August 12,1981; No. MO 
149563 (Sub-No. 11) issued January 13, 
1982; No. M0149563 (Sub-No, 12) issued 
March 12.1982; and No. M0149563 
(Sub-No. 13X(c)) issued March 9.1982: 
and Permits No, M0149583 (Sub-No. 8) 
issued August 21.1981 and No. MO 
149563 (Sub-No. 13XfP)) issued March 9. 
1962 (except for the first operating 
paragraph authorizing service on behalf 
of D^r. Inc.) to Super Truckers. Inc, 
authorizing transportation (A) as a 
common carrier over irregular routes, of 
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(1) general commodities between points 
in, MS counties, (3) LA parishes, (2) TX 
counties, (1) OH county, and (2) AL 
counties, on the one hand, and, on the 
other, points In the United States, (2) 
metal products between points in the 
United States, (2) metal products 
between points in the Ufdted States; (3) 
rubber and plastic products between 
points In 3 AL counties, 2 iL counties, 2 
KS counties. 1, WV county, 1 OH 
county. 1 MO county, 1 LA county. 2 TX 
counties, 1 Ml county, 1 KY county, 1 NE 
county, and 1 OK county, on the one 
hand and on the other points in the 
United States: (4) ores and minerals, and 
clay, concrete, glass or stone products 
radally between points in 2 TN counties 
and points in 8 states: (8) clay, concrete, 
glass or stone products radially between 
points in 2 TX counties and points in the 
United States (c) plastic pipe and pipe 
Httings between Houston, TX, New 
Orleans. LA, and points In Sootts 
County, KS. on the one hand and on the 
other, points in the United Slates; and 
(7) lumber and lumber products between 
points in the United States and (B) as a 
contract carrier of general and specified 
commodities for 9 named shippers 
between points in the United States. 
Representative: Gerald D. Colvin, fr., 603 
Frank Nelson Bldg., Birmingham, AL 
35203-3068. 
lamas H. Bayos, 

Acting Seariory. 

ini Ooc fibd tas MR) 

eiuLJNO cooc 


Motor Carriers; Permanent Authority 
Decision; Decislon-flotice 

In the matter of Motor Common and 
Contract Carriers of Property (except 
fitness-only); Motor Common Carriers of 
Passengers (public interest); Freight 
Forwaiders; Water Carriers; Household 
Goods Brokers. 

The following applications for motor 
common or contract carriers of property, 
water carriage, height forwarders, and 
household gc^s brokers are governed 
by Subpart A of Part 1160 of the 
Coinmis8ion*8 General Rules of Practice,* 
See 49 CFK Part 1160, Subpart A, 
published in the Federal Register on 
November 1,1982, at 47 FR 4^63. which 
redesignated the regulations at 49 CFR 
1100.2S1, published in the Federal 
Register December 31, I960. For 
compliance procedures, see 49 CFR 
1160.19. Persons wishing to oppose an 
application must follow the rules under 
49 CFR Part 1160, Subpart B. 

The following applications for motor 
common carriage of passengers, filed on 
or after November 19,1962, are 
governed by Subpart D of 49 CFR Part 


liea published in the Federal Register 
on November 24.1962 at 47 FR 53271. 

For compliance procedures, see 49 CFR 
1160.66. Carriers operating pursuant to 
an intrastate certificate al^ must 
comply with 49 U3.C 10922(cN2)(E), 
Persons wishing to oppose an 
application must follow the rules under 
49 CFR Part 1160, Subpart E. In addition 
to fitness grounds, these applicadons 
may be opposed on the grounds that the 
transportation to be authorized is not 
consistent with the public interest. 

Applicant's representative is required 
to mail a copy of an application, 
including all supportii^ evidence, within 
three days of a request and upon 
payment to applicant’s representative of 
$ 10 . 00 . 

Amendments to the request for 
authority are not allowed Some of the 
applications may have been modified 
prior to publication to conform to the 
Commission’s policy of simplifying 
grants of operating authority. 

Findings 

With the exception of these 
applications involving duly noted 
problems (e.g., unresolved common 
control, fitness, water carrier dual 
operations; or jurisdictional questions) 
we find preliminarily, that each 
applicant has demonstrated that it is fit, 
willing, and able to perform the service 
proposed and to conform to the 
requirements of Title 49, Subtitle IV, 
United States Code, and the 
Commission’s regulations. 

We make an additional preliminary 
finding with respect to each of the 
following types of applications as 
indicated common carrier of property— 
that the service proposed will serve a 
useful public purpose, responsive to a 
public demand or need: water common 
carrier—that the transportation to be 
provided under the certificate is or will 
be required by the public convenience 
and necessity; water contract carrier, 
motor contract carrier of property, 
freight forwarder, and household goods 
broker—that the transportation will be 
consistent with the public interest and 
the transportation policy of section 
10101 of chapter 101 of Title 49 of the 
United State Code. 

These presumptions shall not be 
deemed to exist where the application ia 
opposed. Except where noted, this 
decision Is neither a major Federal 
action significantly affecting the quality 
of the human environment nor a major 
regulatory action under the Energy 
Policy and Conservation Act of 197S. 

In the absence of legally sufficient 
opposition in the form of verified 
statements filed on or before 45 days 
from date publication, (or, if the 


application later becomes unopposed) 
appropriate authorizing documents will 
be issued to applicants with regulated 
operations (except those with duly 
noted problems) and will remain in full 
effect only as long as the applicant 
maintains appropriate compliance. Tbs 
unopposed applications involving new 
entrants will subj€^ct to the issuance 
of an effective notice setting forth the 
compliance requirements which must bt 
satisfied before the authority will be 
issued. Once this compliance is met, tbs 
authority will be issued 

Within 60 days after publication an 
applicant may file a verified statement 
in rebuttal to any statement in 
opposition. 

To the extent that any of the aulhorit| 
granted may duplicate an applicant’s 
other authority, the duplication shall be 
construed as conferring only a single 
operating right. 

By the Commiaaion, Review Board Na 2 
Members Carleton, Williams, Ewing. 

Note.—All appilcationa are for authority to 
operate as a BM>tar common carrier in 
interstate or foreign commerce over Irregular 
routes, unless noted otherwise. Appticaliom 
for motor contract carrier auihorify are thost 
where service Is for a named shipper *Vn(l«f 
contmet" Applications Bled under 49 U.S.C 
10922(cH2)(B) to operate in intrastate 
commerce over regular routes as a motor 
common canier of pasaengers are duly noted 

Please direct status inquiries to Team 
Four (202) 275-7660. 

Volume No. OP4-O90 

Decided: December 27,1962. 

MC136146 (Sub-4), filed December 10, 
1982. AppUcant: OLYMPIA ’TRAILS BUS 
CX)MPANY. INC., Rear 30,116 Port Si, 
Newark, NJ 07105. Representative: Eric 
Meiehoefer. 915 Pennsylvania Bldg.. 425 
13lh St. NW. Washington. DC 20001 
(202) 737-1030. Over regular routes, 
transporting between New 

York, NY and Atlantic Qty, NJ. (1) froa 
New York over city streets to junction 
Holland Tunnel, then through Holland 
Tunnel to junction access roads, then 
over access roads to junction N] 
Turnpike Interchange 14C, then over NJ 
Turnpike to junction NJ Turnpike 
Inter^ange 14, then over NJ Turnpike to 
junction NJ Turnpike Interchange 11. 
then over 1^ Turnpike access roads to 
junction Ga^en State Parkway access 
roads in Woodbridge, NJ, then over 
Garden State Parkway to junction 
Atlantic City Expressway In 
Pleasantville, NJ, then over Atlantic Qty 
Expressway to Atlantic City, NJ, serving 
all intermediate points: (2) nom New 
York over dty streets to junction Lincola 
Tunnel then through Lincoln Tunnel to 
junction Interstate Hwy 495, then over 
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IntersUte Hwy 495 to function Nf Hwy 
3. then over N| Hwy 3 to function Nf 
Turnpike access roads* then over N| 
Turnpike access roads to junction N] 
Turnpike Interchange 19. in Secaucus* 

Nf. then over N) Turnpike to function N] 
Turnpike Intetchango 14. serving all 
intermediate points; and (3) fnun New 
York over city streets to function the 
George Washington Bridge, then over 
the George Washington Bridge to 
function access roads, then over access 
roads to function Interstate Hwy 95. 
then over Interstate Hwy 95 to function 
N| Turnpike access roads, then over N] 
Turnpike access roads to junction N) 
Turnpike Interchange 18. then over 
Turnpike to junction N] Turnpike 
Inierchange 14. serving all intermediate 
points. Note: Applicant seeks to provide 
regular-route service In interstate or 
foreign commerce and in intrastate 
commerce under 49 US.C. 10022(cK2MB) 
over the same route. 

Volume Nou OP4-992 

Decided: December 27,1982. 

(Member Ewing nol pertlcipsting.) 

MC 152337 tSub-?), filed December 17, 
1902. Applicant* CENTRAL STATES 
TRUCKING CO.. 5101 & Uwndale Ave.. 
P.O. Box 450. Summit. IL 00501. 
Representative: Edward G. Bazekm. 135 
S. USalle SU Chkaga IL 80003. (312) 
236-9375. Transporting general 
commodiUee (except dasses A and B 
explosives, household goods, and 
coownodities in bulk), l^tween points in 
the US. (except AK and HI), under 
continuing contrect(8) with Schwinn 
Bicycle Co., of Chicago, IL, 

MC 158207 (Sub-1), filed December 17. 
1961 Applicant MA^ 
TRyWSPORTATlON CO.. INC. 5618 
Snowdrop Lane. Lisle. IL 60532. 
Representative: ]ames Robert Evans, 145 
W. Wisconsin Ave., Neenah, WI54956, 
(414) 722-2848. Transporting food and 
f^ialedproducts, between ^cago. IL. 
oa the one hand, and, on the other, 
points in OK and TX. 

MC 165247. Bled December 17.1982. 
Applicant CARMELA P, GOLDSTEIN 
db.a. CPG TRUCKINC10 Mamaroneck 
Bd, White Plaine, NY 10605. 
Representative Michael R. Werner. 241 
Cedar Lane. Teaneck. N] 07666. (201) 
B36*1144. Transporting genera/ 
commodiUes (except classes A and B 
explosives, household goods, and 
commodities in bulk), between points in 
MA, RL CT. NY, NJ. DE. PA. MD. VA. 
^^C.SCGA.PUandDC 

MC 165237. Bled December 16.1962. 
Appheant EAST SIDE GRAVEL EMC. 

P O. Box 491. Elkhart IN 46515. 
^presenlative: Norman R- Garvin, 1301 
Merchants Plaza, E. Tower, 


Indianapolis. IN 46204-3491. (317) 636- 
1301. Transporting cojnmodJUes in bulk, 
between points in IL IN and ML 
fames H. Bayne, 

Acting Secretary* 

rnt Doc. o-ssBii nw ts-snaa Mi «e| 

StLLINO COOC TOSS-ei-M 

Motor Carriers; Permanent Authority 
Decislone; Declsloo4lotlce 

Motor Common and Contract Carriers 
of Property (Btnesaonly); Motor 
Common Carriers of Passengera (Btness- 
only): Motor Contract Carriers of 
Passengers; Property Brokers (other than 
household goods). 

The following applications for motor 
common or contract carriage of property 
and for a broker of property (other than 
household goods) are governed by 
Subpart A of Part 1160 of the 
Commission's General Rules of Practice. 
See 49 CFR Part 1180, Subpoii A. 
published in the Federal Register on 
November 1.1962, at 47 FR 49663. which 
redesignated the regulations at 49 CFR 
1100.251. published in the Federal 
Register on December 31,1980. For 
compliance procedures, see 49 CFR 
1160.19. Persons wishing to oppose an 
application must follow the roles under 
49 CFR Part 1160, Subpart B. 

The following applications for motor 
common or contract carriage of 
passengers filed on or after November 
19,1982. are governed by Subpart D of 
the Commission's Rules of Practice. See 
49 Part 1160. Subpart D. published 
in the Federal Register on November 24, 
1982, at 49 CFR 53271. For compliance 
procedures, see 49 CFR 1160.86. Persons 
wishing to oppose an app licat ion must 
follow the roles under 49 CFR Part 1160, 
Subpart E. 

These applications may be protested 
only on the grounds that applicant is nol 
fit. willing, and able to provide the 
transportation service or to comply with 
the appropriate statutes and 
Commission regulations. 

Apphcanl's representative is recpiired 
to m^ a copy of an application, 
including ail supporting evidence, within 
three days of a request and upon 
payment to applicant's representative of 

$iaoo. 

/Amendments to the request for 
authority are not allowed. Some of the 
applicabons may have been modified 
prior to publication to conform to the 
Commission's policy of simplifying 
grants of operating authority. 

r- 

nndings 

With the exception of those 
applications involving duly noted 
problems (e.g., unresolved common 
controL fitness, or jurisdicbooal 


quesbons) we find, preliminarily, that 
each applicant hat demonstrate that it 
is fit willing, and able to perform the 
service proposed, and to conform to the 
requirements of Tide 48. Subtitle IV, 
United States Code, and the 
Commission's re^abons. This 
presumpbon shall not be deemed to 
exist where the appllcaboo is opposed. 
Except where noted, this dedaton is 
neither a major Federal acbon 
significantly affecUng (he quality of the 
human enviroitment nor a major 
regulatory action under the Energy 
Policy and Conservation Act of 1975. 

In the absence of legally sufficient 
opposition in the form of verified 
statements filed on or before 45 days 
from date of publicabon, (or. if the 
applicabon later becomes unopposed) 
appropriate authorizing documents will 
be issued to applicants with regulated 
operaUons (except those with duly 
noted problems) and will remain in full 
effect only as long as the applicant 
maintains appropriate compliance. The 
unopposed applications involving new 
entrants will be subject to the issuance 
of an effective notice setting forth the 
compliance requirements which must be 
satisfied before the authority will be 
issued. Once this compliance Is met, the 
authority will be issui^ 

Within 60 days after publication an 
applicant may file a verified statement 
in rebuttal to any statement In 
opposition. 

To the extent that any of the authority 
granted may duplicate an applicant’s 
other authority, the duplication shall be 
construed as conferring only a single 
operating right 

By the Commistion. Review Board Na 2. 
Members Certelon. Williams. Ewing 

Note.—Ail applications are for authority to 
operate aa a motor oottunoo carrier In 
lolerstate or ibrvign commerce, over irregulaf 
routes ttnlesa noled otherwise. Applications 
for motor oontract carrier authority are thoae 
where servioa ia for a named shipper "under 
contract" 

Please direct status inquiries to Team 
Four at (202) 275-7668. 

Volume No. OP4-091 

Decided: December 27.10S2. 

MC 125506 (Sub-38), filed De cemb er 
15.1962. Applicant: JOSEPH ELETTO 
TRANSFER, INC., 445 Northern Blvd., 
Great Neck, NY 11021. RepresentaHve: 
Morton E. Kiel, Suite 1632, Two World 
Trade Center. New York, NY 10046, 

(212) 466-Q22a Trfuuporiing passengers, 
in charter and special operations, 
between points in the U.S. 

NiMe.^—Applicant seeks to provide 
privately-funded charier and special 
trantpoiiaUon. 
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MC142846 (Sub*2). filed December 15. 
1982. Applicant: ROYAL COACH 
TOURSk 644 Stockton Ave.. San Jose, 

CA 95126. Representative: Joanne S. 
Christian, (same address as applicant), 
(408) 279-4801. Transporting p(755e/^ars, 
in charter and special operations, 
beginning and ending at points in the 
U.S. (except AK and HI), and extending 
to points in the U.S. (except HI). 

Note.—Applicant seeks to provide 
privately-funded charter and special 
transportation. 

MC 143686 (Sub-3), filed December 15, 
1982. Applicant: AMRAM 
E^^^ERPRISES. INC. 4823 Pennsylvania 
Avenue, Pittsburgh. PA 15224. 
Representative; Amram Onyundo (same 
address as applicant), (412) 661-7030. 
Transporting passengers, in charter and 
special operations, t^tween points in 
the U.S. (except AK and HI). 

Nota^Appticanl seeks to provide 
privately-funded charter and special 
transpo^tion. 

Volume NO. OP4^I93 

Decided: December 27.1962. 

(Member Ewing not participating.) 

MC 126667 (Sub-7), filed December 17. 
1982. Applicant: BRUSH HILL 
TRANSPORTATION COMPANY, 109 
Norfolk Su Dorchester, MA 02124. 
Representative: Jeremy Kahn. Suite 733, 
Investment Bldg., 1511 K St. NW, 
Washington. DC 20005, (202) 783-3525. 
Transporting in charter and 

special operations, t^tween CT, ME, 
MA. NH. NY. Rl. and VT. on the one 
hand. and. on the other, points in the 
U.S. (except HI). 

Note.—Applicant seeks to provide 
privately-funded charter and special 
transportabon. 

MC 156307 (Sub-1). Tiled December 17, 
1982. Applicant: ANTHONY M. BUTLER 
d.b.a., PLEASURE RIDE.. 16108 Minean 
Court Upper Marlboro. MD 20772. 
Representative: lames Robert Evans, 145 
W. Wisconsin Ave., Neenah, W1 54056, 
(414) 722-2646. Transporting passengers, 
in charter and special operations, 
beginning and ending at points in MD. 
VA. and DC, and extending to points In 
the U.S. (except HI). 

Note.—Applicant seeks to provide 
privately-funded charter and tpedal 
transportation. 

MC 165257, Tiled December 17.1982. 
Applicant: G 8 J BUS RENTAL INC, 

R.D. Na 2. Schoolhouse Lane, Box 965. 
Chester, NJ 07930. Representative; 
Ronald 1. Shapss. 450 7th Ave., New 
York. NY 10123. (212) 239-4610. 
Transporting po55e/)gers. in special and 
charter operations, l^tween points in 
the U.S. 


Nole^—Applicant seeks to provide 
privately-funded charter and special 
transportation, 
lamaa IL Bayne, 

ActJng Secretary. 

fill oml ts-sMis HM is-aoaa: M mrI 

siujNOCooc fSM-ai-4a 


Motor Carrier Temporary Authority 
Application 

The following are notices of filing of 
applications for temporary authority 
under Section 10928 of the Interstate 
Commerce Act and in accordance with 
the provisions of 49 CFR 1131.3. These 
rules provide that an original and two 
(2) copies of protests to an application 
may be filed with the Regional Office 
named in the Federal Register 
publication no later than the 15th 
calenxlar day after the date the notice of 
the filing of the application is published 
in the F^eral Re^ster. One copy of the 
protest must be served on the applicanL 
or its authorized representative, if any. 
and the protestant must certify that such 
service has been made. The protest must 
identify the operating authority upon 
which it is predicated, specifying the 
"MC* docket and **Sub** number and 
quoting the particular portion of 
authority upon which it relies. Also, the 
protestant shall specify the service it 
can and %viil provide and the amount 
and type of equipment it will make 
available for use in connection with the 
service contemplated by the TA 
application. The weight accorded a 
protest shall be governed by the 
completeness and pertinence of the 
Protestant's information. 

Except as otherwise specifically 
noted, each applicant states that there 
will be no significant effect on the 
quality of the human environment 
resulting from approval of its 
application. 

A copy of the application is on Tile, 
and can be examined at the ICC 
Regional Office to which protests are to 
be transmitted. 

Note.-*A!l applications seek authority to 
operite as a common coirisr over irregolar 
routes except as otherwise noted. 

Motor Carriers of Property 

Notice No. F-226 

The following applications were filed 
in Region 3. Send protests to: ICC. 
Regional Authority Center, Room 300, 
1776 Peachtree Street. N.E., Atlanta. CA 
30309. 

MC 2934 (Sub-3--49 TA). Bled 
December 17,1982. Applicant: AERO 
MAYFLOWER TRANSIT COMPANY. 
INC.. 9998 North Michigan Road. 

Carmel. IN 46032. Representative: W. G. 


Lowry (same as above). Contract: 
Irregular IBM GSD Equipment Systems: 
from Seattle. WA to points and places in 
the States of: AL. AZ, AR, CA, CO. CT. 
DC DE. FU CA. ID. m IN. lA. KS. KY. 
LA. ME, MD. MA. ML MN. MS. MO. MT. 
NE. NV. NH. NJ. NM. NY, NC ND. OH. 
OK. OR. PA. Rl. SC. SD. TN. TX. UT, 

VT. VA. WV. WL and WY. under 
continuing contracts with D. P. 
Enterprises. 1320 Prospect Street. 

Seattle. WA 96109. Supporting shipper: 
D. P. Enterprises. Inc., 1320 Prospect 
Street Seattle. WA 98109. 

MC 165258 (Sub-3-1 TA). filed 
December 17,1982. Applicant: 

CHARLES E WILUFORD. JR.. Route 1. 
Box 2a-C. Engelhard. NC 27824. 
Representative: Geo. Thomas Davis. Jr., 
P.O. Box 277, Swan Quarter. NC 27885. 
Potash, fertilizers, agricultural nitrogen, 
trace elements, agricultural limestone, 
other soil conditioners, soybean and 
other meals between all points in SC. 
NC, VA. Supporting Shipper. Pamlico 
Chemical Company, 933 West 3rd Street, 
Washington. NC 27888. 

MC 165253 (Sub-3-lTA). Bled 
December 17,1982. Applicant: KERR 
CARTAGE INC. Route 1. Box \22A, Ml. 
Holly, NC 28120. Representative: 
Thomas C Kerr Jr.^ Ill Kingsway Circle. 
Charlotte, NC 28214. Contract irregular 
route, Such commodities as are dealt in 
by discount department stores, Under 
continuing contract with Cook United 
Ino, Maple Heights OH. Between points 
in NC. SC, CA. FL and OH. Supporting 
shipper. Cook United. 16501 Ro^side 
Road Maple Heights. OH 44137. 

MC 165225 (Sub-3-lTA). Bled 
December 17,1962. Applicant: LEWCO. 
INC,. 1900 Dahlia Road. Jacksonville. FL 
32206. Representative: Sol H. Proctor. 
1101 Blackstone Building. Jacksonville. 
FL 32202. General Commodities (except 
dosses A and B explosives, household 
goods, commodities in bulk or 
hazardous materials), between points in 
DuvaL Nassau. Baker, Clay, Union and 
St Johns Counties. FL Restricted to 
shipments having a prior or subsequent 
movement by water. Supporting 
shippers: Hawkins Sandblasting. Inc.. 
72M Old Plank Road, Jacksonville. FL 
32205; General Machine and Fabricating 
Corp.. 7254 Old Plank Road, 

Jacksonville. FL 32205; Pittman 8 Sons. 
3335 N. Edgewood Avenue, Jacksonville. 
FL 32205. 

MC 165250 (Sub-3-lTA). Bled 
December 17,1982. Applicant: BAR 
TRANSPORTATION. INC., P.O. Box 
663. Calhoun, CA 30701. Representative: 
Mark E Cray, Suite 1006. 225 Peachtree 
St.. N.E, Atlanta. CA 30303.5acA 
commodities as are dealt in by auto 
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tuppfy stores (except household goods^ 
Class A and B explosives and 
commodities in bulk): between polnti In 
the U.S. (except AK and HI), reatricted 
lo traffic originating at or d^tined to the 
facilitiea of Brad Ragan, inc Supporting 
ihippcr. Brad Ragan. Inc.. Route 5, Dewa 
i^d Road, Calh^n. GA 30701. 

MC165208 (Sub-a-lTA). filed 
December 17,1902. Applicant: LINDSEY 
TRANSPORT SERVICE, INC, 3465A 
BayliflS, Memphis, TN 38122. 
Representative: Thoroaa A. Stroud, 100 
Madison Avenue, Memphis. TN 38103. 
htroleum products^ in bulk, in tank 
vehicles, fiom the facilities of Amoco 
Oil Company at or near West Memphis. 
AR, to lackson. TN and points in its 
commercial zone. Supporting shipper 
Amoco Oil Company, 200 E. Randolph 
Dr. Chicago, IL 00601. 

MC 165196 (Sub-3-lTA), filed 
December 17,1962. Applicant: EAST 
(X)AST LEASING, INC., 5810 W. Market 
St, Creensbora NC 27509. 

Representative: Jack L Schiller, 111-56 
76ih Dr., Forest Hills. NY 11375, 

ControcU tnegolsr, printed materia! 
from the facilities of Henry Wural, Inc., 
located at or near Apex. NC to 
lacksonville, FU Atlanta, GA; Chicago. 

IL Raleigh, Greensboro and High Point, 
NC; and Washington, DC under account 
with Henry Worst, Inc. of Apex. NC 
Supporting shipper Henry Wursi, Inc., 

P 0 Box 917, Apex, NC 27502. 

MC 141339 (Sub-3-2TA), filed 
Decembw 17,1902, Applicant: DAVIS 
EXPRESS^ INC. Route 3. Box 651, 

Starke, FL 32091. Representative; Sol H. 
Proctor, 1101 Blackstone building, 
lacksonville. FL 32202. ControcL 
irregular, general commodities (except 
classes A and B explosives^ household 
goods, commodities in bulk, hazardous 
materials or waste) between points in U. 
S. (except AK and H!)* Supporting 
shipper Economics Laboratory, Inc„ 255 
Blair Road, Avenel. NY 07001. 

MC 143956 (Sub-3-28TAJ. filed 
December 17.1982. Applicant: 

GARDNER TRUCKING CO.. INC, P.O. 
Drawer 493. Waltarboro. SC 29468. 
Representative: Steven W. Gardner, P.O. 
Box 383, Beme, IN 40711. General 
commodities (except classes A and B 
explosives, comm^ities in bulk and 
household goods): from Ardmore, OK; 
Eau Claire, WI; Santa Ana. CA: Opelika, 
Ah Naugatuck, CT; Geismar, La: 
Gastonia. NC Lenexa, KS; Port Qinton. 
OH; Red Oak. IN; Kennett. MC. to 
points In the US, (except AK and HI). 
Supporting shipper. Uniroyal. Inc.. 

World lieddquarters, Mid’dlcbury, CT 
06749. 

MC 2934 (Sub-3-«rrA). filed 
December 17.1962. AppHcanI: AERO 


MAYFLOWER TRANSIT COMPANY, 
INC. 9998 North Mkhigan Road. 

Carmel.. IN 46032. Representativt: W. C 
Lowry (same as above). Contract 
Irregular Household goods: between 
points In the US. (excluding AK ft HI), 
under continuing contracts with 
Computer Sciences Corporation and its 
subsidiaries, 660 North Sepulveda 
Boulevard, Segundo. CA 90254. 
Supporting shipper Computer Science 
Corporation, 65. North Sepulveda 
Boulevard, El Segundo. CA 90254. 

MC 152950 (Sub-3-5TA), filed 
December 17,1962. Applicant: 

CENTURY TRANSPORTATION 
CORPORATION. Post Office Box 207, 
Cohimbus, MS 39703. Representative: 
Lloyd R. Pate (same as applicant). 
Contract Carrier: Irregular Routr, 
General (^mmodities (except Classes A 
B B Explosives: Household Goods: and 
Commodities in Bulk) between MS, on 
the one hand and on the other, points 
in the U.S. (except AK and HI), under 
continuing oontraclls) with; Fine Vines, 
Inc., Greenville, MS, Supporting shipper 
Fine Vines, Ina, 517 Washington St., 
Greenville, MS. 

MC 165162 (Sub-3-lTA), filed 
December 17,1962. Applicant: NELSON 
DE MIRANDA, dba. N.TX EXPRESS, 
1750 W. 39lh Place, Hialeah, FL 33012. 
Representative: Gerard ]. Donovan, 
Registered Practioner, 4791 S.W. 82nd 
Ave., Davie, FL 33326. General 
Commodities, (Except Classes A and B 
Explosives, Household Goods and those 
injurious to other commodities, 
commodities in bulk) in Containers 
having a prior or subsequent movement 
by water. Between all points and places 
in the slate of FL Supporting shipperfsh 
There are 12 statements in support of 
this application whose statements may 
be examined at the ICC Regional Office. 
Atlanta. GA. 

MC 101149 (Sub-3-5TA). filed 
November 15.1962. Republication— 
originally publish in Federal RegUter of 
11-24-62, page 53141 volume 47, No. 227, 
Applicant: OSBORNE TRUCK UNE. 
INC, 516 North 31st Street. Birmingham. 
AL 35202. Representative: William P. 
lackson, Jr., 3428 N. Washington 
Boulevard Post Office Box 1240. 
Arlington, VA 22210. Contract; irre^lar 
routes, transporting: Such commodities 
as are dealt in or used by a 
manufacturer of metal products, 
belwwn the facilities of Cooperwcid 
Corporation at or near Warren. OH, 
Shelby, OH. and Chicago. IL on the one 
hand. and. on the other, points in the US 
(except AK and HI). Restriction: 
Restricted to transportation provided 
under continuing contract or contracts 
with Copperweld Corporation. 


Supporting shipper Copperweld 
Corporation, 7410 South Linder. Chicago, 
IL 60638 

MC 164947 (Sub-3-lTA), filed 
December 13.1982. Applicant HAF 
CROUP. INC, 341 Cumberland St., 
Memphis. TN. 36112. Representative: 
Ralph D. Golden. Suite 2346-100 N. Main 
Bldg., Memphis, TN. 36103. Contract 
irregular, carpet and carpet products 
from the fadHties of Columbus Mills, 

Inc. located at Cohunbus, CA, to all 
points in the slates of TN, MS. LA, AR, 
MO. AL TX, OK, KY, NC SC and GA 
under continuing contract with 
Columbus Mills. Inc. of Columbus, CA, 
Supporting shipper. Columbus Mills, 

Inc., 4500 River Road, Columbus, GA 
31504. 

MC 150536 lSub-3-6TA), filed 
December 13,1902. Applicant: THE 
STACY WILUAMS CO., INC., P.O. Box 
10884. Birmingham, AL 35202, 
Representative: Calvin R. Tomer, Jr„ 

P.O. Box 517, Evergreen. AL 36401. 

Sugar, com, syrup and blends thereof, 
between Mar^ati County, AL on the 
one harkl and on the other, points in 
AL AR. FL GA. LA, M& and TN. This 
includes commodities which have a 
prior or subsequent movement by water. 
Supporting shtpperfs): Archcr-Dsnlels- 
Midland Company, Decatur. IL 
Nutritive Sweeteners. Birmin^am, AL 
Mid-South Sweeteners, Birmingham. AL 

MC 149500 (Sub-3-2TA), filed 
December 22,1962. Applicant BRYSON 
INDUSTRIAL SERVICES. INC, 106 
White Oak Lane. Lexington. SC 29072. 
Representative: Mrs. Anne Greene 
(same as appbeant). Contract: irregular 
Crushed clay, cat litter, oil and grease 
absorbents from Pinewood SC to NC 
TN. CT, VT. MA, NY, PA. IL OH, GA, 
MD. ML ME. N|, and SC Supporting 
shipper. Mid-Florida Mining Company, 
County Road 329 and SCL Railroad 
Tracks, Lowell, FL 32663. 

MC 165317 (Sub-a-lTA), filed 
December 22.1982. Applicant 
COMMERCIAL FREIGHT CARRIERS. 
INC., P.O. Box 100066. Mobile. AL 30616. 
Representative: John W. Brown (address 
same as above). General (^mmodities 
(except Classes ABB explosives. 
Household goods, and commodities in 
bulk), between points in Mobile. AL 
New Orleans. LA, and Houston. TX on 
the one hand, and, on the other, points 
in FL GA, SC, NC AL MS. LA, TX, AR, 
TN. and KY. Supporting shippers: 
Richard Murray ft Company, 904 
Commerce Bldg., Mobile. AL 36002; B ft 
B Supply Company. Inc.. P.O. Box 116, 
Mobile AL 36001: Barber Steamship 
Company. Inc.. 515 Inferaational T^de 
Mart Bldg.. New Orleans, LA 70130; 
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Climate Masters. Ina. P.O. Box 6254. 
Peart. MS 39208. 

MC 45656 (Sub-3-5 TA). filed 
December 22,1962. Applicant: 
ANDERSON TRUCK LINE, INC, RO. 
BOX 1196. Lenoir. NC 28645. 
Representative: Dan E Anderson (same 
as above). Furniture, furniture parts and 
materials used in the manufacture and 
distribution of furniture (except 
commodities in bulk) between points in 
PA on the one hand: and on the other, 
points In AL GA. SC NC TN. and VA. 
Supporting shippers: Madison Square 
Furniture. P.O. tox 65. Hanover, PA 
17331. 

Note.—Applicant intends to interline «irith 
other carriers pat Catawba and Caldwell 
Counties, NC. 

MC 162832 (Sub-3-2 TA). filed 
December 22,1962. Applicant: 
SOUTHERN REFRIGERATED 
CARRIERS, INC, 1720 Central Avenue. 
Memphis. Tennessee 38104. 
Representative: Kim D. Mann, 7101 
Wisconsin Avenue, Suite 1010. 
Washington, D.C. 20814. Food and 
related products between points in 
Madison and Gibson Counties. TN. on 
the one hand, and. on the other, points 
in AU AR. IL, IN. KY. TN, GA. MS. TX. 
MO. LA. NY. Oa FU NJ. PA. VA. NC 
SC and WV. Supporting shipper The 
Beare Company, 100 Lee Street, Jackson, 
TN 38301. 

MC 165321 (Sub-3-1 TA), filed 
December 22.1982. Applicant: LARRY 
RICE db.a. LARRY RICE TRUCKING. 
Rte. 1. Box 6757, Grayson, KY, 41143. 
Representative: |ack L Schiller. 111-56 
76lh Dr., Forest Hills, NY 11375. 

Contract, irregular, coal from the 
facilities of Can-Do Stoker. Inc., located 
at or near Grayson. KY, to points in IL 
IN. Ml. OH. TN. VA. and WV under 
account with Can-Do Stoker. Inc. of 
Grayson. KY. Supporting shipper Can- 
Do Stoker, Inc. P.O. Box 003, Grayson. 

KY 41134. 

MC 2934 (Sub-3-51 TA), filed 
December 22.1982. Applicant: AERO 
MAYFLOWER TRANSIT COMPANY, 
INC.. 9996 North Michigan Road, 

Carmel, IN 46032. Representative: W. G. 
Lowry (same as above). Contract: 
Irregular Household Goods; between 
points In the U.S. (except AK and HI) 
with CTTE Corporation. One Stamford 
Forum, Stamford. Stamford, CT 06904. 
Supporting shipper GTE Corporation, 
One Stamford Forum. Stamford, CT 
06904. 

MC 165153 (Sub-3-1 TA). filed 
December 22.1082. Applicant; ECKEL 
BAKING COMPANY. DIVISION OF 
ECKEL INC. 1771 Sunshine Drive. 
Clearwater, FL 33515. Representative: 
John A. Eckel (same as applicant). 


Contract Irregular Shortening, 
margerine, cooking, and salad oH except 
in bulk, from Hamilton County, TN to 
points in FL Supporting shipper Bunge 
Edible Oil Corporation. P.O. Box 192. 
Kankakee. IL 60901. 

MC 164805 (Sub-3-lTA). filed 
December 22,1982. Applicant G B 
TECHNICAL SERVICES. INC, 2810 
Mercury Road. Jacksonville. Florida 
32207. Representative: Robert S. 
Galloway, HI. P.O. Box 11598, Columbia. 
South Carolina 29211. Contract 
Irregular. PBX Telephone Equipment 
and Scrap from points and places, in FL 
CA, and NC to Columbia. SC. 
Supporting Shipper. Southern Bell 
Telephone & Telegraph Company, 2001 
Assembly Street, Columbia. SC 29201. 

The following applications were filed 
in Region 4: Send protests to: ICC 
Complaint and Authority Branch. P.O. 
Box 2980, Chicago. IL 60604. 

MC 112223 (Sub-4-llTA}. filed 
October 18.1982. Applicant: QUICKIE 
TRANSPORT COMPANY. 1700 New 
Brighton Blvd., Minneapolis, MN 55413. 
Representative: Earl Hacking. 1700 New 
Britton Blvd., Minneapolis. MN 55413 
Polymeric Isocyanates and 
Polyurethane Resins in Bulk between 
points in WV. MD. MN and TN limited 
to the account of Foam Enterprise, Inc, 
Supporting shipper Foam Enterprise, 

Inc.. 13630 Watertower Circle. 
Minneapolis, MN 55441. 

MC 15735 (Sub-No. 4-48TAJ. filed 
December 17.1982. Applicant* ALLIED 
VAN LINES. INC. 2120 S. 25th Avenue, 
Broadview, IL 60153. Representative: 
Richard V. Merrill. P.O. Box 4403. 
Chicago. IL 60680. Contract irregular 
Household goods between points In the 
U.S. (except AK and HI) under a 
continuing contract with Nixdorf 
Computer Corporation, 80 Main Street 
North Reading, MA 01864. 

MC 112223 (Sub-4-1 ITA), filed 
October 16.1982. Applicant: QUICKIE 
TRANSPORT COMPANY, 1700 New 
Brighton Blvd., Minneapolis. MN 55413. 
Representative: Earl Hacking. 1700 New 
Britton Blvd., Minneapolis, MN 55413. 
Polymeric Isocycmates and 
Polyurethane Resins in Bulk between 
points in WV, MD. MN and TN limited 
to the account of Foam Enterprise. Inc. 
Supporting Shipper: Foam Enterprise. 

Inc., 13630 Watertower Circle. 
Minneapolis, MN 55441. 

MC 143732 (Sub-4-2TA). filed 
December 10,1962. Applicant: PICK-A- 
TREAT, INC. 3820 West Wisconsin 
Ave., Milwaukee, WI. 53206. 
Representative: Lawrence P. Kahn. 633 
West Wisconsin Ave., Milwaukee. WL 
53203. Food, foodstuffs, alcoholic 


beverage and supplies and equipment 
related to the sale, handling and 
preparation of such comm^ities 
between points In lA. IL MI, MN. and 
WO. There is three supporting shippers. 

MC 154674 (Sub-4-3TA). filed 
December 17,1962. Applicant: ELMER 
BUCHTA TRUCKING, INC, 414 
Washington Street, OtwelL IN 47564 
Representative: Donald W. Smith. P.O. 
Box 40248. Indianapolis, IN 46240. Coal 
from near Bloomfield. IN to Cape 
Girardeau, MO. Supporting Shipper BNI 
American. Inc., New Albany, IN. 

MC 160303 (Sub-4-2TA), filed 
December 16.1982. Applicant: RAPID 
TRANSPORT, INC., P.O. Box 215, 
Glyndon, MN 56547. Representative: 
Thomas J. Van Osdel. 15 Broadway— 
Suite 502. Far:^. ND 58102. (1) Carpet 
and (2) materials, equipment and 
supplies used in the sale, distribution, 
and installation of carpet from points in 
GA. SC, and TN. to points in MN. ND. 
SD and Wi There are twelve supporting 
shippers. 

MC 164700 (Sub-4-lTA). filed 
December 17,1962. Applicant* 48 
FREIGHTWAYS, INC. 1875 North State 
Street Belvidere. IL 61008. 
Representative: Richard D. Armstrong. 
925 Hyland Drive. Stoughton, WI 53589. 
Contract irregular Food and related 
products between Belvidere, IL Monrop. 
WI and Weyauwega, WI on the one 
hand and. on the other, points in AR, 
CA. CO. lA. IL IN. KS, KY. ML MN. MO. 
ND. NE, NV. OK. SD, TX and UT under 
continuing contract(s) with Belvidere 
Cheese Company. Inc, 

MC 165216 (Sub-4-lTA). filed 
December 15.1982. Applicant STEIL 
TRUCK LINES, 591 Montogomery Road. 
Aurora, IL 60538. Representative: 
Anthony E. Young. 29 South LaSalle 
Street Suite 350, Chicago. IL 60603.312/ 
782-6880. General commodities (except 
Classes A & B explosives, household 
goods and commodities in bulk), 
between Chicago. IL and its commercial 
zone on the one hand, and, on the other, 
points in MN. WL lA. NE IN. and IL 
There are five (5) supporting shippers. 

MC 165217 (Sub-No. 4-1 TA). filed 
December 15.1962. Applicant POSTMA 
CARTAGE INC, 13550 South Indiana. 
Riverdale, IL 60626. Representative: 
Andrew K. Light ScopeliUs h Garvin, 
1301 Merchants Plaza. Indianapolis. IN 
46204. Plastic products (except in bulk) 
and materials and supplies utilized in 
the manufacture thereof, between points 
in Chicago. IL and its commercial zone, 
on the one hand, and, on the other, 
points in IL IN. ML MN. OH and WI. An 
underi>ing ETA seeks 120 days 
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authority. Supporting shippen There are 
3 statements of support attached 

MC105219 (Sub-4-1 TA). filed 
December 15.1982. Applicant: |AM£S 
REDMAN. db.a. REDMAN AUTO 
TRANSPORT. 4640 W. 135th Street 
Crestwood. IL 60445. Representative: 
lames R. Madler. 120 W. Madison Street 
Chicago. IL 60602. Motor vechteJes 
(except agricultural vehicles), between 
points in IL. IN. OH. MO and KY. There 
are four supporting shippers. 

MC 105251 (Sub-No. 4-1 TA). filed 
December 17,1982. Applicant 
CENTRAL CITIES FREIGHT UNES, 

Die. P. O. Box 241, Columbia, City. IN 
46725. Representative: Robert B. Hebert, 
Miller, Falres, Hebert & Woddeit P. C, 
Suite 1600, One Indiana Square. 
Indianapolis. IN 46204. General 
commodities, (except commodities in 
bulk, household goods and Classes A 
and B explosives), between points in 
Allen. Whitley. Noble and Huntington 
Counties, IN. on the one hand, and on 
the other. Chicago. IL; and from Chicago, 
IL to points in Wabash, Kosciusko, 
LaCrange and OeKalb Counties. IN. 
Supporting shippen Superior Wall Book, 
Inc. Gerber Street Industrial Park. 
Ugonier. IN 46767. Rea Magnet Wire 
Company. Inc.. 3600 East I^ntiac, Fort 
Wayne, IN 46896: Clear-Pack Company, 
11610 Copenhagen Court Franklin Park, 
IL 60131: Carroll Cable Company, 1900 
North Fifth Avenue. River Grove, IL 
W7V, Phelps Dodge Copper Products 
Company, 4400 New Haven Avenue. 

Fort Wayne, IN 46801; Reel Craft 
Industries. Inc^ P. O. Box 248, Columbia 
City. IN 46725: General Electric 
Company, 2000 Taylor Street Fort 
Wayne. IN 46804; Shuttleworih, Inc.. 10 
Commercial Road. Huntington, In 46750. 

The following applications were filed 
in Region 5. Send protest to: Consumer 
Assistance Center, Interstate Commerce 
Commission, 411 West 7th Street. Suite 
50a Fort Worth, TX 76102. 

MC 67234 (Sub-5-40 TA). filed _ 

December 16.1982. Applicant: UNITED 
VAN UNES, INC., One United Drive. 
Fenton, MO 63026. Representative: B. W. 
LaTourelte, Jr., 11 South Meramcc. Suite 
1400. St Louis, MO 63105. Contract 
If^^lar, transporting General 
Commodities (except Classes A and B 
plosives and commodities in bulk) 
between points in the U. S. (including 
AK and HI) under continuing contract(8) 
'rith Monsanto Company. Supporting 
jjlppen Monsanto Company, St Louis, 

MC 143043 (Sub-5-4TA). filed 
December 15.1982. Applicant 
WATSON TRUCK LINES, INC., Rte. 2, 
wx 612. Colfax. LA 71417. 
RepresentaUve: Billy R. Reid, 1721 Carl 


Street Fort Worth, TX 76103. Food and 
related products, between points in LA. 
on the one hand, and, on the other, 
points in AZ, CA. CO. ID, NV. UT. WA 
and OR. Supporting shippen Joan of Arc 
Company. Inc., Peoria, IL 

MC 148199 (Sub-lTA), filed December 
15.1982. Applicant: T. G. AND J. C. 
GARLAND, d.b.a. AQUARIAN LINES. 
Rt 1. Box 281, Van Alstyne. TX 75095. 
Representative: T. G. Garland (same as 
above). Common: regular. General 
commodities, (except classes A and B 
explosives) between Tulsa. OK and 
Amarillo, TX via U.S. Highway 66, 
serving all intermediate points. 

Applicant intends to tack and interline. 
Supporting shippeKe): six. 

MC 160279 (Sub-5-lTA), filed 
December 17,1982. Applicant MBPXL 
TRANSPORTATION. INC. 2901 N. 
Mead. P.O. Box 2519. Wichita, KS. 67201. 
Representative: James T. Ferguson, P.O. 
Box 2519. Wichita, KS. 67201. Contract, 
irregular, equipment parts, and 
materials, except in bulk, used in the 
manufacturing, assembling* and 
repairing of automotive buses between 
points in the U.S. (except AK and HI), 
under continuing contract with 
Transportation Manufacturing Corp. 

Supporting shipper. Transportation 
Manufacturing Corp., RosweU, NM. 

MC 182566 (Sub-5-2TA]. filed 
December 16,1982. Applicant 
LEONARD & IRIS PALMER TRUCKING. 
INC., Box 187, Wilsonville, NE 69046. 
Representative: Bradford E. Kistler, P.O. 
Box 82028, Lincoln. NE 68501. Meat 
meat products, meat by-products, and 
articles distributed by meat 
packinghouses from the facilities of 
Victor's Iowa Pack. Inc., at or near 
Council Bluffs. lA. and from Harlan, LA, 
to points in CA, FL. MA. NJ, OR, PA and 
TX. Supporting shippen Victor's Iowa 
Pack, Inc., Council Bluffs, lA. 

MC 163503 (Sub-S-7TA). filed 
December 16.1982. Applicant 
NATIONAL FREIGHT SYSTEM, INC., 
2305 Oak Lane. Suite 115. Grand Prairie. 
TX 75051. Representative: Stephen W, 
Mitchell (same as above), Primary and 
Fabricate Metal Products and 
Machinery (Except Ordnance and 
Transportation ^uipment) between TX. 
AR, CA, on the one hand, and, on the 
other, points in the continental U.S. 
Supporting shipper(s): 11. 

MC 164095 (Sub-5-2TA). filed 
December 16.1982. Applicant BIG RED 
EXPRESS. INC, 7911 L Street. Omaha. 
NE 68127. Representative: James M. 
Hodge, 3730 IngersoU Avenue. Des 
Moines, lA 50312. Such merchandise as 
is dealt in by home centers and 
hardware stores from points in the U.S. 
(except AK and HI] to the facilities of 


John L Hoppe Lumber Co. at Lincoln. 

NR Supporting shipper. John L Hoppe 
Lumber Co., Lincoln, NR 

MC 165213 (Sub-5-lTA). filed 
December 15,1982. Applicant: Bill Purdy 
db.a. SERVICE EXPRESS COMPANY. 
2204 South Tyler, Amarilla TX 79190. 
Representative: William Sheridan, P.O, 
Drawer 5049. Irving. TX 75062. General 
Commodities (except classes A and B 
explosives, household goods os defined 
by the Commission or bulk 
commodities) between Amarillo. TX on 
the one hand, and, on the other, points 
in NM. Supporting shippen (19). 

MC 165215 (Sub-5-lTA), filed 
December 15,1982. Applicant K & W 
TRANSPORTS, INC. Route 5. Box 35a 
Kemp, TX 75143. Representative: 

William Sheridan. P.O. Drawer 5049, 
Irving. TX 75062. Bananas from 
Galveston, TX to points in TX and OK. 
Restricted to shipments for the account 
of Castle & Cooke Foods. Supporting 
shipper. Castle & Cooke Foods, Metairie, 
LA. 

The following applications were filed 
in Region 6. Send protests to: Interstate 
Commerce Commission, Region 6. Motor 
Carrier Board, 211 Main St, Suite 50. 

San Frandsca CA 94105. 

MC 144047 (Sub-6-lTA). filed 
December 20,1982. Applicant: 
BROOKSIDE TRANSPORT LTD., P.O. 
Box 2091. Brooks Alberta. CD TOJOJO. 
Representative: Dale R Isley, Esq., 50 
South Steele St., Suite 33a Denver, CO 
80209. Contract Carrier irregular routes: 
Fresh and Frozen Meat between the 
Port of Entry on the International 
Boundary Line between the U.S. and CD 
at or near Eastport. ID.: Sweetgrass. 

MT.; Portal N.D^ Pembina. N.D.: and 
Sault Ste. Marie. Ml. and points in CA, 
CO. KS. OH. OK. OR. and UT for 270 
days. An underlying ETA seeks 120 days 
authority. Supporting shipper. Lakeside 
Packers. P.O. Box 1868, Brooks. Alberta, 
CD. TOJOJO. 

MC 135215 (Sub-6-7TA). filed 
December 16.1982. Applicant: BULK 
TRANSPORTATION. 415 Lemon Ave., 
Walnut, CA 91789. Representative: 
Ronald C Chauvel lOO Pine St., #255a 
San Francisco. CA 94111. Wine, brandy, 
foods, chemical fertilizers and 
agricultural chemicals, and aluminum 
extrusions and products, between all 
points in CA north of the southern 
boundaries of Santa Barbara. Kem. 
Tulare. Fresno and Mono counties, for 
270 days. An underlying ETA seeks 120 
day authority. Supporting shippers: 
There are 0 shippers. Their statements 
may be examined in the oBlce listed. 

MC 152155 (Sub-6-lTA), filed 
December 17,1982. Applicant: BOBBY 
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AND/OR DONNA COLE, d.b.a.. COLE 
TRUCKING. 2910 SSth Wy. Long Beach. 
CA 90805. Representative: Lawrence V. 
Smart. |r., 419 NW 23rd Av. Portland 
OR 072ia Contract carrier irregular 
routes: Pulp, paper and related products, 
between points in OR. WA. CA. MT, 

NV. ID. UT. CO. NM. WY. AZ. TX. OK. 
AR. KS. ND. SD. NE. MN. lA and WL 
under continuing contracl(s) with 
Superior Transportation Systems, Inc.. 
for 270 days. Supporting sl^ppen 
Superior Transportation Systems, Inc^ 
9450 S W Commerce Ct. Ste 40a 
Wilsonviile, OR 9707a 

MC 56640 (Sub-6-nTA). filed 
December 2a 1962. Applicant DELTA 
LINES. INC. P.O. a 2081. Oakland CA. 
94604. Representative: Kirk Wm. Horton. 
333 Hegenberger Rd Ste. 408. Oakland, 
CA 94621. Contract earner, irregular 
routes, general commodities (except 
household goods, commodities in bulk, 
classes A & B explosives, and those of 
unusual value), between points in AZ. 
CA. CO. ID. MT. NV. OR. UT. WA and 
WY under continuing contract(s) with 
MDCI Corporation d/b/a Transtop 
United Los Angeles, CA. for 270 days. 
An underlying ETA seeks 120 days 
authority. Supporting shipper: 
Metropolitan Distribution Centers. Inc,. 
1340 E. 0th St. Loe Angeles, CA 90021. 

MC 58188 (Sub-e^A). filed 
December 16,1962. Applicant GIBSON 
TRUCK LINES, INC. South Highway 
285. La fare, CO 81140. Representative: 
Nancy P. Bigbee. 745 E. 18th Ave., <^101. 
Denver. CO 00203. Contract carrier, 
irregular route: perlite ore, 
diatomaceous earth, firebrick, and 
materials, equipment, and supplies used 
in the processing, manufacture, 
production, and distribution of those 
commodities, between points in the US. 
(except AK and HI), under continuing 
contract(a) with Grefco, Inc., and its 
parent General Refractories Co.. Baia 
Cynwyd, PA: for 270 days. An 
underlying ETA seeks 120 days 
authority. Supporting shipper. Grefco, 
Inc. (subsidi^ of General Refractories 
Co.], Antonita CO. 

MC 165267 (SubS-^lTA), filed 
December 17,1982. Applicant 
KENNETH M. COON AND M. 
MARGARET COON d.b.a. INDU-PRISE. 
850 SE Coon Ave.. Corvallis, OR 97333. 
Representative: Donald A. Coon (same 
as applicant). General commodities 
(except hazardous materials, class A 
and B explosives, household goods, and 
products in bulk), between points, in 
W A, OR. CA. ID. NV. AZ, and MT for 
270 days. Supporting shipper. Tri-Border 
Transportation. P.OA. 82^ C Coburg, 
OR 97401. 


MC 165266 (Sub-6-lTA). filed 
December 17.1982. Applicant JOHN J. 
GURZYNSKL d.b.a, |AMESWAY 
TRANSPORTATION. 80 Voldc Court 
Box 161, Rock Springs, WY 82901. 
Representative: Ric^id D. Howe. 600 
Hubbeli Building. Des Moines, LA 50309. 
Contract carrier, irregular routes (1) 
Wood excelsior or wood excelsior pads, 

(2) carpet podding, and (3) tvood 
excelsior filters or pods. (1) between 
Rice Lake and Marinette. WL on the one 
hand, and, on the other, points in the 
U.S. (except AK and HI); (2) between 
Cairo, IL, on the one hand, and. on the 
other, points in the U.S. (except AK and 
HI): and (3) between Englewo^ CO. on 
the one hand, and. on tlm other, points 
in the U.S. in and west of ND. SO. NE, 
KS, OK, and TX (except AK and HI), 
under continuing contract(s) with 
American Excelsior, for 270 days. 
Supporting shipper. American Excelsior. 
850 Avenue '*H’* East, P.O. Box 5067. 
Arlington. TX 76011. 

MC 147696 (Sub-8-TA). filed 
December 17.1982. Applicant: 
WESTERN SONTEX. INC, P.O. B 867, 
Seal Beach. CA 90740. Representative: 
Kevin Steiner (same as applicant). 
Contract Carrier, Irregular router Foods 
and related products; and, chemicals, 
between points in the U.S. (except AK 
and HI), for the account of A. E. Staley 
Mfg. Co., for 270 days. Supporting 
shipper A. E Staley Mfg. Co., 2200 E El 
Dorado SL. Decatur. IL 62525. 

loinat H. Bayne 
Acting Secretary. 

im Ooc O^lJ PM SU ut4 

WtUNQ COOC 7SaS-0V4i 


Agricultural Cooperative; Intent To 
Periom Interstate Transpotletion for 
Certain Nonmembera 

Dated: December 28.1062. 

The following Notices were filed in 
accordance with section 10626(aK5) of 
the Interstate Commerce Act These 
rules provide that agricultural 
cooperatives intending to perform 
nonmember, nonexempt. interstate 
transportation roust file the Notice. Form 
BOP 102, with the Commission within 30 
days of its annual meetings each year. 
Any subsequent change concerning 
officers, diiectors, and location of 
transportation records shall require the 
filing of a supplemental Notice within 30 
days of such ^ange. 

The name and address of the 
agricultural cooperative (1) and (2). the 
location of the records (3), and the name 
and address of the person to whom 
inquiries and correspondence should be 
addressed (4), are published here for 


interested persons. Submission of 
information which could have bearing 
upon the propriety of a filing should ^ 
directed to Commission's Office of 
Compliance and Consumer Assistance. 
Waahingtoa D.C 20423. The Notices are 
in a central file, and can be examined at 
the Office of the Secretary, Interstate 
Commerce Commission. Washington. 
D.C 

(1) Agway Inc. 

(2) Box 4933. Syracuse. NY 13221. 

(3) 333 Butternut Dr.. DeWitt, NY 13214. 

( 4 ) Ralph E Hallock. Box 4933. Syracuse, 

NY 13221. 

(1) Dairymen. Inc. 

(2) 10140 Linn Station Rd.. Louisville. KY 

40223. 

(3) Georgia Division—5305 Panola 

Industrial Blvd., Decatur. GA 30031. 
Gulf Division—P.O. Box-667, Enon 
H%vy.. Franklinton. LA 70436. 

Kyana Division. P.O. Box 18118, 
Louisville. KY 40218. 

Old Dominion Division. P.O. Box 
27522. Richmond, VA 23281. 
Southeast Division—P.O. Box 1099. 
Bristol VA 24201. 

(4) Mr. Beverly Williams, 10140 Linn 
Station Rd.. Louisville. KY 402:3. 

(1) Linsid Transportation. 

(2) P.O. Box ia2a Kankakee, IL 00901. 

(3) Route 1, Box 347, Kankakee, IL 00901. 

( 4 ) Sidney Levin. P.O. Box 1828, 

Kankakee. IL 60901. 

(1) Rainbow Farms Cooperative 

Association. 

(2) 925 West Main St. Rock Hill. SC 

29730. 

(3) 925 West Main St. Rock Hill. SC 

29730. 

( 4 ) Brenda M. Carpenter, 925 West Main 

SL, Rock HilL SC 2973a 

(1) Union Transport Association. 

(2) Route 4 .6310 Armfield Mill RcL 

Monroe, NC 281ia 

(3) Route 4 .6310 Armfield Mill Rd. 

Monroe. NC 26110. 

( 4 ) J. F. Beck, Route 4 ,6310 AnnHeld Mill 

Rd. Monroe, NC 281ia 
lames H. Bayne, 

Acting Secretary. 

(FX Ooc iSaiU7 PM aa aa| 

•ILUNO COOC TVM-Ovai 


(Finance Docket Na 30091) 

Garden City Co-op, (no; Acquisition 
and Operation; Examptlon Between 
Garden City and Wolf. In Finney 
County, KS 

aqcmcy: Interstate Commerce 
Commission. 

action: Notice of Exemption. 
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suMfyiAfiY; The Interstate Commerce 
Commlttion exempts from the 
requirement of prior approval under 49 
u s e. 10901. the acquisition and 
operation by the Carden City Co-op, 
toe,, a non-carrier, of approximately 14.5 
miles of railroad track of the Garden 
Gty Western Railway Company 
between Garden City and Wolf in 
Finney County, KS. 

OATES: This exemption will be effective 
on lanuary 3.1963. Petitions to reopen 
must be filed by January 24,1983. 

SEMD PLIADINOS TO: 

(1) Rail Section. Room 5349. Interstate 
Commerce Commission. 
Washington. DC 20423. 

|2) Petitioner’s Representative: Michael 
E, Collins. 807 N. Seventh. P.O. Box 
43a Carden City. KS 67846. 
Pleadings should refer to Finance 
Docket No. 30091. 

soa furtheh information contact: 

Louis E. Gitomer, (202) 275-7245. 
SUPPLEMENTARY INFORMATION: 

Additional information is contained In 
the Commission’s decision. To purchase 
a copy of the full decision contact: TS 
Infosystenxs, Inc., Room 2227,12th & 
Constitution Ave.. NW., Washington, 

DC 20423, (202) 289-4357^DC 
metropolitan area (600) 424-5403—Toll 
free for outside the DC area. 

OECiDEO; December 23.1962. 

By the Commission, Chairman Taylor, Vice 
Chslrmao Cllllam. Commissioners Sterrett 
Andre. Simmons, and Gradison. 
lames H. Bayna. 

Acting Secretory, 

im ibe n-nmt nwa ts-so-sL aaj an} 

•AUNQ COOC 7S3S-01-M 


(No. MC*f-15033] 

Ugon Transport, Inc.; Purchase 
Exemption; Ugon Specialized Hauler, 
Inc. 

agency: Interstate Commerce 
Commission. 

action: Notice of proposed exemption. 

•ummary: Pursuant to 49 U.S.C. 
n343(e), added by section 21 of the Bus 
Regulatory Reform Act of 1982. Pub. L 
B7-281 (September 20,1982), mptor 
carrier Ugon Transport. Inc., (Transport) 
(MC-l09462) and. in turn, Herbert A. 
Ugon, Ir., who controls Transport, seek 
an exemption from the requirement 
under section 11343 of prior regulatory 
approval for the purchase of a portion of 
the operating authorities of motor carrier 
Ugon Specialized Hauler. Inc.. 


(Specialized) (MC-119777). Transport 
and Specialized are affiliated through 
common ownership with each other and 
with (1) Ugon Transportation Company 
of Kentucky (MC-lin09). (2) Ugon 
Transportation Company of Tennessee 
(MC-127834). and Ugon Transportation 
Company of Georgia (MC-35045). 
dates: Comments must be received on 
or before February 2,1983. 
addresses: Send comments to: 

(1) Motor Section. Room 2139, Interstate 

Commerce Commission. 
Washington. D.C. 20423. and 

(2) PetitioTier’s representative: Carl U. 

Hurst, Esq.. P.O. Box 691. 
Madisonville, KY 42431. 

Comments should refer to No. MC-F- 
15033. 

FOR FURTHER INFORMATION CONTACT! 
Warren C, Wood (202) 275-7949. 
SUPPLEMENTARY INFORMATION: Please 
refer to the petition for exemption, 
which may be obtained free of charge by 
contacting petitioner’s representative. In 
the alternative, the petition for 
exemption may be inspected at the 
offices of the Interstate Commerce 
Commission during usual business 
hours. 

Decided: December 27,1982. 

By the Commission, Heber P. Hardy. 
Director. Office of Proceedings, 
lames H. Bayne, 

Acting Secretary. 

(TS Doc. 82-^IS FkM IS-SO-SZ e4S cfli| 

BtujNO coot 


(Ex Parte No. 3671 

Rail Carriers; Exemptions for Contract 
Tariffs 

AGENCY: Interstate Commerce 
Commission. 

action: Notices of provisional 
exemptions. 

summary: Provisional exemptions are 
granted under 49 U.S.C. 10505 from the 
notice requirements of 49 U.S.C. 
10713(e). and the below-listed contract 
tariffs may become effective on one 
day's notice. These exemptions may be 
revoked if protests are filed, 
dates: Protests are' due within 15 days 
of publication in the Federal Register. 
ADDRESS: An original and 6 copies 
should be mailed to: Office of the 
Secretary. Interstate Commerce 
Commission, Washington. DC 20423 

FOR further information CONTACT! 

Douglas Galloway. (202) 275-7278 


or Tom Smerdon. (202) 275-7277 
supplementary information: 

The 30-day notice requirement is not 
necessary in these instances to carry out 
the transportation policy of 49 U.S.C. 
10101a or to protect shippers from abuse 
of market power, moreover, the 
transaction is of limited scope. 

Therefore, we find that the exemption 
requests meet the requirements of 49 
U.S.C. 10505(a) and are granted subject 
to the following conditions. 

These grants neither shall be 
construed to mean that the Commission 
has approved the contracts for purposes 
of 49 U.aC. 10713(e) not that the 
Commission is deprived of jurisdiction 
to institute a proceeding on its own 
initiative or on complaint, to review 
these contracts and to determine their 
lawfulness. 


Sub- 

No 

Nama of raSroad. contract No 
and tpaoAca 

Ro 

Board 

Oaabad 

data 

49S 

Uraort PaoSe Railroad Oo. 
ICC-<JP-C-0163. (Papar tma 
papar arsdat) . 

•2 

12-21-S2 

517 

AicNaorv Topaka and Santa Fa 
Raiwar Co. CC-ATSF^ 
0025. Ainandmani X fPotO . 

•1 

12-21 •S2 

518 

Darwar and No Oranda Waat- 
am RaSroad Co^ ICC- 
0RQW>C-0075. (Lurfibar) ^ .. 

•2 

12-22-52 

§19 

Bufvi^wn fionnMni PfMMnMO 

Co. I0C-SN-C-Q202. (Ak^ 
num octad diaal and can 
alock)__ 

*9 

12-22-S2 

520 

Grand Trunk Waaiarn Rairoad 
Oo. IOC-OTW>C-OOSO. 

(Qrwi and grain products 

•2 

12-22-S2 

522 

Soulham PaoiN Trar>aponaaon 
Co. IOOSP-0-e2S4. iCdra 
gram aorgtHano abaat toy* 
baanal ___ 

•2 

12-Z2-S2 

529 

CNcago and NorSi Waaiam 
Trarvpolaaon Co. lOO- 
CNW-C-0005. Supplamant 1. 
iCom product!, in bUk) 

*9 

I2-22-S2 

524 

litfVCSQQ mnO IVUiVI VMOTOTWI 

Traraporiaaon Co, CC- 
CNW-C-OaOO. (HalO.— 

•1 

12-22-82 

525 

Chcago MtiaiAaa. Si Paul 
and PaoAc Radroad Co, 
KX>yn.W<<>0057. s^arpto 
mard 1, (Salt rock cruahad 
oracraanadi -- 

•2 

12-22-82 

530 

Orard Tiurdi Waaiam Ra*oad 
Co, COCTW-OOOTO. 

(Shaat or aarai NaaO_ 

•9 

12-22-82 






tkmrd No. «, M offOft PmUf. CtModNr. and 
ForlNr ParMr nen poncoaOrw Board Noi 

2, Marr^ara Cadaiorv Wiama. and Rawaw Board 

No X Marftiafi KrodL Joyca, and Oowal 
» W awtw Bo^ No Z Marntwra C«ia«on. WMaama, and 
Ewvtg M amtoar t <ar<Q not paraopamg 

This action will not significantly affect 
the quality of the human environment or 
conservation of energy resources. 

(49 U.S.C 10605) 
lames II. Bayne, 

Acting Secretary. 

(HI Oac ai-ssas/ rvNd a 4A «m| 

aujjNQ cooe 
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DEPARTMENT OF LABOR 

Employment and Training 
Administration 

Investigations Regarding 
Certifications of Eligibility To Apply for 
Worker Adjustment Assistance 

Petitions have been filed with the 
Secretary of labor under Section 221 (a) 
of the Trade Act of 1974 (•*thc Act”) and 
are identified in the Appendix to this 
notice. Upon receipt of these petitions, 
the Director of the Office of Trade 
Adjustment Assistance, Employment 
and Training Administration, has 
instituted investigations pursuant to 
Section 221 (a) of the Act. 


The purpose of each of the 
investi^tions is to determine whether 
the workers are eligible to apply for 
adjustment assistance under Title n. 
Chapter 2. of the Act The investigations 
will further relate, as appropriate, to the 
determination of the date on which total 
or partial separations began or 
threatened to begin and the subdivision 
of the firm involved. 

The petitioners or any other persons 
showing a substantial Interest in the 
subject matter of the investigations may 
request a public hearing, provided such 
request is filed in writing with the 
Director. Office of Trade Adjustment 
Assistance, at the address shown below, 
not later than january 13,1983. 

Appendix 


Interested persons are Invited to 
submit written comments regarding the 
subject matter of the investigations to 
the Director. Office of Trade Adjustment 
Assistance, at the address shown below, 
not later than January 13.1963. 

The petitions filed in this case are 
available for inspection at the Office of 
the Director, Office of Trade Adjustment 
Assistance. Employment and Training 
Administratioa U.S. Department of 
Labor. 601 D Street N.W., Washington. 
D.C 20213. 

Signed at Washington. D.C this 20th day of 
Decaniber 1062. 

Marvin M. Fooks, 

Director, Office cj Trade Ad/uslwent 
Assistance. 


Oli ^ 
twemmO 

pcMon 

No 


11/24/62 

TA-W-14,136_ 


11/1/62 

TA-W>14.1S6_ 

12/ICVS2 

11/30/62 

TA>W-14,1A0 


11/22/62 

TA-W-14,iei _ 

ws/u 

11/20/62 

TA>W-1<16t_ 

12/3/W 

11/23/82 

TA.W-14.163_ 

12/s/sg 

12/1/62 

TA-W-14.t64 . . 

I2/IS/S3 

12/0/62 

TA.W-14.166_ 

12/4/S2 

11/30/62 

TA.W.14.166 

12/13/62 

12/2/62 

TA.W-14.ie7 _ 

12/10/62 

12/6/62 

TA.W-14.t66 

11/30/62 

11/24/62 

TA-W-14.168_ 

12/4/63 

11/16/62 

TA.W-14,1T0_ 

12/0/62 

12/3/62 

TA-W-14.171_ 

11/30/62 

11/24/62 

TA-W-14.172 _ 

11/30i/6e 

11/24/62 

TA-W-14.179 _ 

12/10/62 

12/6/62 

TA-W-14.174_ 

11/29/82 

11/29/62 

TA-W-t4.178^.« 

12/4/62 

11/23/62 

TA-W-14.176 

12/4/62 

11/23/62 

TA.W.14,177 _ 

11/22/62 

11/18/62 

TA-W-t4.l76.-^ 

12/S/62 

12/1/83 

TA-W-14.179 _ 

12/10/62 

12/7/62 

TA-W-t4.160 _ 

12/10/02 

12/1/62 

TA-W-14.161 _ 

12/0/62 

12/1/62 

TA-W-14.162_ 


Of lormif twiMn oS—> 


ArodM prod u ood 


Am Sno CWftton. Amoncart 8lw> Busang Co. 

Cirnfti MoVbdom^ Co. HofidarBon Um tworHon) 

OorK Aitfi ftSNom, Inc. (oofnparY) __ 

Ormfi Wedvn Sugar Co* (Taamaaara. WarW>ouM A Sugar 


Ja met on EmI/O^ Shot Cats (wodiarii.. 

xsf fms. eic acwu)-- . . 

Com Sirauia A Co (coraganyl_ 

lAaiy Uanutaciunng Cocp OLGWU)._ 

Ranota Sportawaar. Ino pr owti^ 

Ufvoyct. Inc (URW) . 


Amaron. Inc. Amaron Saaai A Wm Cmot) (USWA) 
8a«hta^am Mnct Cofp (anxliar^ . 


Bormay f ofg»->a QuS A W a i i a m Manulaciuing Co 09 qA 


Clafh Eqgipmani Co ConaUmcSon Machmary PMaon 
fworiaral 

Cydopa Ccfp. Urwanar Cyciapa Spaoaf Swai OMoon 
(USWAl 

E^aclrori Corp (Moriiarvl. . . 


RMt Comparty (U$WA| , 


»(IAM» .... 

WaipcAa WooOwror^ara. Inc. (compare —^ 

Walpoia Wood¥ 0 ortkw% Inc (oomponyf ___ 

^ Cdorikdo A WfStnnQ M Roatf (Brotfwrttood ct UonW- 
Id Way) 


C Syswmo Inc. M a mc or OMaion. ft m Ur ^ lon OparaHona 
I 


food Mmarol Co Nnwtam.. 
MoOam Osawig (tlGMil . 


TRW me. TRW CatlMig Oiwaan ^worliaral . 


Tdado Ohio __ 

EmpaaiOoio-- 

UnionGay.ru--- 


Somortnorff^ 

Samy Pome N Y _ 

Baaulori S.C .. 

PaOtondag. W Va . 

Hmu Vom. NY _ 

Aia^ 


EiMMindo Cad. 
Oonnarv W Vt.. 

- — 


Bndgauam. Pa _ 
UMdort, Colo.. 
NiM. ONO-...- 


Oalroa, Miirta 
Om/m. Mama. 
Puadio.Colo 

Munangton. Ind . 


NewHavarv W Va^ 

Hammonioo NJ _ 

Mofei a auna. Ino ...... 


US. 


Rabar, ppa fodl eonamcflon miia, Mbnc 
Ood aarang. 


Tra na m i a am na . gaars, Nouam^ 
iayt <or aguDmant 
Taanaan me products 


Poal. rats pcAaia. ponad d oaOar 
Poai rdo pesad. panaia d eadar 
Rodw tubular goods, ral spbos, 

vnC-lS nWiary rsdo 

MdalaSoys 
Coals and idli. Isdms. 


(HI Dor. Khmsb PUtd ll-dP-aS: P4S db} 
MUJNQ COOC iSlO-JO-d 


Mine Safety and Health Administration 

lOocket No. M-a 2 - 92 -C] 

Acme Coal Co.; Petition for 
Modification of Application of 
Mandatory Safety Standard 

Acme Coal Company. 130 Broad 
Street. Williamstown. Pennsylvania 
17098 has filed a petition to modify the 
application of 30 CFR 75.301 (air quality, 
quantity and velocity) to its mine (I.D. 
No. 35-01778) located In Dauphin 
County. Pennsylvania. The petition is 
filed under Section 101(c) of the Federal 
Mine Safety and Health Act of 1977. 


A summary of the petitioner's 
statements follows: 

1. Air sample analysis history reveals 
that harmful quantities of methane are 
non-existent in the mine. 

Z Ignition, explosion and mine fire 
hislm are non-existent for the mine. 

3. There is no history of harmful 
quantities of carbon dioxide and other 
noxious or poisonous gases. 

4. Mine dust sampling programs have 
revealed extremely low concentrations 
of respirable dust. 

5. Extremely high velocities in small 
cross sectional areas of airways and 
manways required in friable anthracite 
veins for control purposes, particularly 


in steeply pitching mines, present a very 
dangerous flying object hazard to the 
miners. 

6. High velocities and large air 
quantities cause extremely 
uncomfortable damp and cold 
conditions in the already uncomfortablr. 
wet mines. 

7. As an alternative method petitioner 
proposes that: 

a. The minimum quantity of air 
reaching each working face be 1.500 
cubk feet per minute: 

b. The minimum quantity of air 
reaching the last open crosscut in any 
pair or set of developing entries be 5.000 
cubic feet per minute: and 
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c. The mlnJmtim quantity of air 
reaching the intake end of a pillar line 
be 5.000 cubic feet per minute, and/or 
whatever additional quantity of air that 
may be required in any of theae areaa to 
maintain a aafe and healthful mine 
atmosphere. 

a Mtioner states that the alternative 
method proposed will at all times 
provide the same measure of protection 
for the miners affected as that provided 
by the standarcL 

Request for Comments 

Persons Interested in this petition may 
furnish written comments, lliese 
comments must be Qled with the Office 
of Standards* Regulations and 
Vanances, Mine Safety and Health 
Administration, Room 627,4015 Wilson 
Boulevard* Arlington, Virginia 22203. All 
comments must be postmarked or 
received in that office on or before 
February 2.1963. Copies of the petition 
are avaOsbie for inspection at that 
address. 

Dated: December 23.1962. 

Painda W. Sihrey, 

Acting Director^ Office ofSfandardg, 
Rtguhtwm and Variances. 
in Doc fUca ii-wvae mb! 

SUJNQ coos MUMS-ai 


(Oockft No. M-62-3t-lll 

international Salt Co.; Petition for 
Modification of Application of 
Mandatory Safety Standard 

International Salt Company. 2400 
Ships ChannaL Whiskey Island, 
Cleveland* Ohio 44113 has filed a 
petition to modify the application of 30 
CFR S7.4-61 A (ventilation doors) to its 
Gevcla^ Mine (IJ). Na 33-01904) 
located tn Cuyahoga County, Ohio. The 
petition is f)I^ under Section 101(c) of 
Ihe Federal Mine Safety and Health Act 
of 1977. 

A sununary of the petitioner's 
itatements follows: 

1. The petition concerns the 
t^quiremenl that ventilation doors be 
Installed at or near shaft stations to 
pntvent Ihe spread of smoke or gas in 
Ae event of a fire. 

2. The mine operates from a single 
level and produces rock salt by 
t^nveniional room and pillar mining. 

The rooms are 45 feel wide with 105 foot 
pillars; the room height varies between 
16 and 22 feet. Rock salt Is non¬ 
combustible; no traces of methane have 
e'er been found In the mine. 

6. Petitioner states that the 
Installation of ventilation doors would 
in a diminution of safety for Ihe 
Winers affected because the entries 


around the shaft and shop areas are 
large. In order to install ventilation 
doors, it would be necessary to 
construct supporting door frames and 
bulkheads which would restrict the 
return air flow and could cause 
recirculation. Closing off the exhaust air 
shaft would greatly diminish or 
eliminate the effectiveness of the 
ventilation system, resulting in a 
diminution of safety. Ventilation doors, 
if closed, would create an unnecessary 
concentration of toxic gases which could 
recirculate if one or more of the air 
doors or air locks were damaged by fire. 

4. As an alternative method, petitioner 
proposes to use a refuge chaml>er in lieu 
of installing ventilation doors. Petitioner 
states that the refuge chamber is 
approximately 100 feet from the service 
shaft (primary escapeway) and 400 feet 
from the production shaft at its nearest 
point. The refuge chamber contains 
156.000 cubic feet of air. which will 
support 100 people for four days without 
any additional air supply. The refuge 
chamber has water and air lines direct 
to the surface through the production 
shaft. It is equipped with Foam Pac to 
seal the doors air tight or construct 
barricades, and contains standard 
safety equipment including fire 
extinguishers, tools, telephone to the 
surface, frrst aid kits, and carbon 
monoxide detectors. 

5. For these reasons, petitioner 
requests a modiflcatioo of the standard. 

Request for Comments 

Persons interested in this petition may 
furnish written comments, lliese 
comments must be filed with the Office 
of Standards, Regulations and 
Variances. Mine Safety and Health 
Administration, Room 627,4015 Wilson 
Boulevard. Arlington, Virginia 22203. Ail 
comments must 1^ postmarked or 
received in that office on or before 
February 2,1983. Copies of the petition 
are available for inspection at that 
address. 

Dated: December 22.1962. 

Patrkis W. SUvey, 

Acting Director, Office of Standarck, 
Regulatione and Varionces. 

(Ft Ooc as-JSftlf FUmS l>-J0-aS: MS ■*] 
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[Docket Na M-S2-32-4I] 

International Salt Pstition for 
Modification of Application of 
Mandatory Safety Standard 

International Salt Company. 2400 
Ships Channel. Whiskey Island, 
Cleveland. Ohio 44113 has filed a 
petition to modify the application of 30 


CFR 57.4-OlB (fire doors) to its 
Cleveland Mine (LD. No, 33^994) 
located in Cuyahoga County, Ohia The 
petition is h\ed under Section 101(c) of 
the Federal Mine Safety and Health Act 
of 1977. 

A summary of the petitioner's 
statements follows: 

1. The petition concerns the 
requirement that fire doors or bulkheads 
be constructed in all qpenings to 
underground shops in order to confine or 
prevent the spread of toxic gases from a 
hre originating in the shop. 

2. The mine operates from a single 
level and produces rock tall by 
conventional room and pillar mining. 

The rooms are 45 feet wide with 105 foot 
pillars; the room height varies between 
18 and 22 feet. Rock salt is non¬ 
combustible; no traces of methane have 
ever been found in the mine. 

3. Petitioner states that the 
installation of fire doors would result in 
a diminution of safety for the miners 
affected because the entries around that 
shaft and shop areas are large. In order 
to install fire doors, it would be 
necessary to construct supporting door 
frames and bulkheads which would 
restrict the return air flow and could 
cause recirculation. Closing off the 
exhaust air shaft would greatly diminish 
or eliminate the effectiveness of the 
ventilation system, resulting in a 
diminution of safety. Fire doors, if 
closed, would create an unnecessary 
concentration of toxic gases which could 
recirculate if one or more of the air 
doors or air locks were damaged by fire. 

4. As an alternative method, petitioner 
proposes to use a refuge chamber in lieu 
of installing fire doors. Petitioner states 
that the refuge chamber is 
approximately 100 feet from the service 
shaft (primary escape way) and 400 feel 
from the production shaft at its nearest 
point The refuge chamber contains 
156,000 cubic feet of air. which will 
support 100 people for four days without 
any additional air supply. The refuge 
chamber has water and air lines direct 
to the surface through the production 
shaft It is equipped with Foam Pac to 
seal the doors air tight or construct 
barricades, and contains standard 
safety equipment including fire 
extinguishers, tools, telephone to the 
surface, first aid kits, and carbon 
monoxide detectors. 

5. For these reasons, petitioner 
requests a modification of the standard. 

Request for Comments 

Persons interested In this petition may 
furnish written comments. These 
comments must be Tiled with the Office 
of Standards, Regulations and 
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Variances. Mine Safety and Health 
Administration* Room 827.4015 Wilton 
Boulevard Arlington. Virginia 22203. All 
comments must be postmarked or 
received in that office on or before 
February 2.1983. Copies of the petition 
are available for inspection at that 
address. 

Dated: December 22 , 1082 . 

Pallida W. SUvey. 

Acting Dinctor, Office of Standards, 
ReguJotions and Variances, 

(m Ooc si-a»is PM it-aa-tt a4s 
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Jeff Coal Co^ Petition for Modification 
of Application of Mandatory Safety 
Standard 

Jeff Coal Company. R.D. ^1. Box 
315A. Ashland Pennsylvania 17921 has 
filed a petition to modify the application 
of 30 CIHR 75.301 (air quality, quantity, 
and velocity) to its Tracy Vein Slope 
(I.D. No. 38-07328] located in Schuykill 
County. Pennsylvania. The petition is 
filed under Section 101(c) of the Federal 
Mine Safety and Health Act of 1977. 

A summary of the petitioner's 
statements follows: 

1. Air sample analysis history reveals 
that harmful quantities of methane are 
non-existent in the mine. 

2. ignition, explosion and mine fire 
history are non-existent for the mine. 

3. litere is no history of harmful 
quantities of carbon dioxide and other 
noxious or poisonous gases. 

4. Mine dust sampling programs have 
revealed extremely low concentrations 
of respirable dust. 

5. Extremely high velocities in small 
cross sectional areas of airways and 
manways required in friable Anthracite 
veins for control purposes, particularly 
in steeply pitching mines, present a very 
dangerous flying object haxard to the 
miners. 

8 Hi^ velocities and large air 
quantities cause extremely 
uncomfortable damp and cold 
conditions in the already uncomfortable, 
wet mines. 

7. As an alternative method, petitioner 
proposes that: 

a. The minimum quantity of air 
reaching each working face be 1.500 
cubic feet per minute: 

b. The minimum quantity of air 
reaching the last open crosscut in any 
pair or set of developing entries be 5.000 
cubic feel per minute: and 

c The minimum quantity of air 
reaching the intake end of a pillar line 
be 5.000 cubic feel per minute, and/or 
whatever additional quantity of air that 


may be required in any of these areas to 
maintain a safe and healthful mine 
atmosphere. 

8 Petitioner states that the alternative 
method proposed will at all times 
provide the same measure of protection 
for the miners affected as that provided 
by the standard. 

Request for Comments 

Persons interested in this petition may 
furnish written comments. These 
comments must be Hied with the OfTice 
of Standards. Regulations and 
Variances. Mine Safety and Health 
Administration. Room 627.4C15 Wilson 
Boulevard. Arlington. Virginia 22203. All 
comments must be postmarked or 
received in that office on or before 
Februaiy 2. 1983. Copies of the petition 
are available for Inspection at that 
address. 

Dated: December 22.1962. 

Patricia W. SUvay. 

Acting Director, Office of Standards, 
Regalations and Variances, 

IPS Dm. SS-WU PVUd tt-30-a2L SU mrJ 
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’{Docket No. M-a2-94-Cl 

New River Co.; Petition for 
Modification of Application of 
Mandatory Safety Standard 

The New River Company. Lock 
Drawer 711. Mount Hope. West Virginia 
25880 has filed a petition to modify the 
application of 39 CFR 75.326 (aircourses 
and belt haulage entries) to its Skelton 
Mine (LD. No. 48-01500) located In 
Ralei^ County. West Virginia. The 
petition is filed under Section 101(c) of 
the Federal Mine Safety and Health Act 
of 1977. 

A summary of the petitioner's 
statements follows: 

1. The petition concerns the 
requirement that entries used as intake 
and return aircourses be separated from 
belt haulage entries. 

2. Quantities of methane are expected 
to be liberated from the mine as new 
areas are developed. Petitioner states 
that additional entries are necessary to 
course sufficient air to the active 
workings to protect the miners from the 
hazards of methane. Additional entries 
will also be used as belt haulage entries. 

3. As an alternative method, petitioner 
proposes to use belt haulage entries as 
additional intake and return aircourses. • 
with the follovving safeguards: 

a. A visual and audible automatic Are 
detection system will be installed on the 
belt conveyors. The conveyors are 
approved and flame resistant provided 
with automatic sprinkler systems and 
fire sensor devices: 


b. The automatic fire detection system 
will be calibrated to activate warning 
signals if the carbon monoxide 
concentrations reach 10 p.p.m. above 
ambient air, 

c. Should the fire detection system be 
affected by a power interruption or 
other malfunction* a qualified person 
will be stationed at the belt conveyors 
to continually test for carbon monoxide; 

d. Each carbon monoxide monitor and 
sensor will be visually inspected at least 
once each 24 hours, checked weekly for 
proper operation, and checked at least 
every 30 days for operating accuracy. A 
record of these tests will kept and 
made available to interested persons. 
The sensors will be located within 50 
feet of the section loading points and in 
by the direction of airflow. A sensor will 
be limited to monitoring 4.000 feet in 
length. Once the belt entry exceeds 4.000 
feet in length, a second sensor-will be 
installed at a fixed location in the entry. 
The original sensor will continue to be 
moved with the section loading point 

e. The stoppings separating the bell 
haulage ent^ from the intake 
escapeway will be constructed of 
concrete blocks, cinderblocks, brick or 
tile with mortared jdlnts. 

4. For these reasons, petitioner 
requests a modification of the standard. 

Request for Comments 

Persons Interested in this petition may 
furnish written comments. These 
conunents must be filed with the Office 
of Standards. Regulations and 
Variances. Mine Safety and Health 
Administration* Room 627.4015 Wilson 
Boulevard* Arlington* Virginia 22203. All 
comments must be postmarked or 
received in that office on or before 
February 2* 1983. Copies of the petition 
are available for inspection at that 
address. 

Dated December 22.1962. 

Pmiricia W. Silvey, 

Acting Director. Office of Standards, 
Regulations and Kanoncea 

[PR 0«c Filad S4S ■»! 
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Office of the Secretary 

Agency Forms Under Review by the 
Office of Management and Budget 
(OMB) 

Background: The Department of 
Labor, in carrying out its responsibility 
under the Paperwork Reduction Act (44 
U.S.C Chapter 35), considers comments 
on the proposed forms and 
recordkeeping requirements that will 
affect the public. 
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list of Fonns Under Review 

On each Tuesday and/or Friday, as 
necessary, the Department of Labor will 
publish a list of the Agency forms under 
review by the Office of Management 
and Budget (OMB) since the last list was 
published, list wUl have all entries 
grouped into new forms, revisions, 
extensions (burden change), extensions 
[no change), or reinstatements. Hie 
Departmental Clearance Officer will, 
upon request, be able to advise 
members of the public of the nature of 
sny particular revision they are 
interested In. 

Each entry will contain the following 
infiirmation: 

The Agency of the Department issuing 
this form. 

The title of the form. 

The Agency form number, if 
ipplicable. 

How often the form must be filled out 

Who will be required to or asked to 
report. 

Whether small business or 
organizations are affected. 

The standard industrial classification 
(SIC) codes* referring to specific 
respondent groups t^t are affected. 

An estimate of the number of 
responses. 

A estimate of the total number of 
hours needed to fill out the form. 

The number of forms in the request for 
ipprovaL 

An abstract describing the need for 
ind uses of the information collection. 

Comments and Questions: Copies of 
the proposed forms and supporting 
documents may be obtained by calling 
the Departmental Clearance Officer, 

Paul E. Larson. Telephone 202-523-6331. 
Comments and questions about the 
items on this list should be directed to 
Mr. Larson. Office of Information 
ManagemenL U.S. Department of Labor. 
200 Constitution Avenue. N.W,. Room S- 
5526, Washington. D.C. 20210. 

Comments should also be sent to the 
OMB reviewer, Norman Fnimkin. 
Telephone 202-395-6880. Office of 
loformation and Regulatory Affairs. 
Office of Management and Budget 
Room 3206, NEOa Washington. D.C 
20503. 

Any member of the public who wants 
*0 comment on a form which has been 
submitted to OMB should advise Mr, 
wrson of this Intent at the earliest 
possible date. 

New 

^^ployment and Training 
Administration 

Survey of the Causes of Retention and 
Iti Apprenticeship Programs 

MT.333 


Nonrecurring 
Individuals or households 
2.458 responses: 1.215 hours 
A survey of people who entered 
registered apprenticeship programs and 
apprenticeship coordinators will be 
conducted to determine the causes of 
retention in apprenticeship programs. 
The survey will identify three types of 
factors which may be associated with 
retention: economic characteristics of 
local labor markets: apprentice 
characteristics; and characteristics of 
apprenticeship programs. 

Mine Safety and Health Administration 

Trade-Name Chemicals 
Nonrecurring 

Businesses or other institutions 
Small business or organization 
SIC: 147 

300 responses: 150 hours 
MSMA needs to identify the ma)or 
chemical components of trade-name 
products found to be used on mining 
property. We intend to use the 
information in our regulatory review 
process to make our air quality 
regulations more applicable to the metal 
and nonmental mining industry. 

Mine Safety and Health Administration 

Wire Rope Diameter Measurements and 
Tests 

MSHA 720R 
Semi-annually 

Businesses or other institutions 
Small business or organization 
SIC: Major groups, 10,11.12, and 14 
1,322 responses; 330 hours 
Record of initial wire rope diameters 
after break-in is used to make 
subsequent semi-annual evaluations of 
wire rope wear. These evaluations 
indicate whether unsafe conditions are 
arising. 

Revision 

Mine Safety and Health Administration 

Hoist and Shaft Inspection Records 
MSHA 414R 

Semi-aimually; varying intervals—hoist 
equipment; daily—wire rope 
Businesses or other institutions 
Small business or organization 
SIC: Major groups 10 and 14 
424 responses: 1,060 hours 
A record of systematic inspections of 
shafts and hoists expecially of the wire 
rope and its attachments, assures that 
mine operators are inspecting their 
equipment for any development of 
unsafe conditions. 

Reinstatement 

Mine Safety and Health Administration 

Gamma Radiation Exposure Records 
MSHA 405R 


Quarterly 

Businesses or other institutions 
Small business or organization 
SIC: 1094 

64 responses: 1.024 hours 
Requires records to be kept of 
accumulative individual gamma 
radiation exposure to ensure that annual 
exposure does not exceed 5 Rems per 
year. It is intended to protect the health 
of the worker. 

Signed at Washington. D.C this zaih day of 
December. 1962. 

Paul E Larsoo, 

DeparUiwnto/ Clearance Officer* 
pm Doe. i2-jsa23 fumI usset aai mi| 
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NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 

(Notica 63-11 

NASA Advisory Council. Aeronautics 
Advisory Committee; Meeting 

aoency: National Aeronautics and 
Space Administration. 

ACTiOti; Notice of meeting. 

summahy: In accordance with the 
Federal Advisory Committee Act, Pub. 

L 92-463, as amended, the National 
Aeronautics and Space Administration 
announces a forthcoming meeting of the 
NASA Advisory Subcommittee on 
Aerodynamics. 

date: February 1.1983.8:30 a.m. to 5 
p.m.; February 2,1983,8 a.m, to 12 noon, 
ADDRESS: National Aeronautics and 
Space Administration. Lewis Research 
Center. Administration Building. Room 
215. Cleveland. OH. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Clinton & Brown. National 
Aeronautics and Space Administration, 
Code RTF-6, Washington, DC 20546 
(202/755-3280). 

6U5>Pt£MENTARY INFORMATION: The 
informal Advisory Subcommittee on 
Aerodynamics was established to 
provide advice and coordination of 
NASA Aerodynamics research programs 
with efforts in other agencies, 
universities, and industry. The 
Subcommittee, chaired by Dr, Joseph 
Cornish, is comprised of ten members. 
The meeting will be open to the public 
up to the seating capacity of the room 
(approximately 60 persons including the 
Subcommittee members and 
participants). 

TYPE OF MEETINO: Open. 

aqenoa: 

February 1.1983: 
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8:30 a.in.-3 p.m.—Review of Lewis 
Research Center Aerodynamic 
programs. 

3 pm-^ p.m.—Member comments. 
February 2,1963 

8:30 a.m.-ll a.m.—Program status, 
budget, and long range plam 

11 a.m.-12 noon—Issues and 
questions. Future plans and 
recommendations. 

12 noon^Adjoum. 

Richard L Danlalt. 

Director. Manogement Support Office, Office 

ofManagemenL 

Oeceraber 22.1962. 

ire Dpc i»-Maar ru«d a4i «■! 
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NATIOHAL FOUNDATION ON THE 
ARTS AND THE HUMANITIES 

Humanities Panel Meetings 

aoshcy: National Endowment for the 
Humanities. 

action: Notice of Meetings. 

SUMMAfiY: Pursuant to the provisions of 
the Federal Advisory Committee Act 
(Public Law 92-483, as amended), notice 
is hereby given that the following 
meetings of the Humanities Panel will 
be held at 806 15th Street, N.W^ 
Washington, D.C 20506: 

1. Date. lanuary 20^. 1983. 

Time; January za 1983—8:30 ajn. to 700 
p.m. January 21.1983—8:30 a.m. to 5.00 pm. 
Room: 807. 

Program: Thia meeting will review 
applications submitted for Humanistic 
Projects in Media. Division of General 
Proems, for projects beginning after July L 
1083. 

2. Date: January 24-25.1983. 

Tlroe: January 24.1983—8:30 a.m. to 7:00 
pm January 25.1983—8:30 am. to 500 pm. 
Room: 807. 

Program: This meeting will review 
applications submitted for Humanistic 
l4o|ects in Media. Division of General 
Proems, for projects beginning after July 1. 
1963. 

3. Date: January 27-28,1963. 

Time; January 27,1983—800 am. to 700 
pm January 28.1963—800 am to 500 p-m. 
Room: 807. • 

Program: This meeting will review 
applications submitted for Humanistic 
Projects In Media. Division of General 
Pro^ams. for projects beginning after |uly 1, 
1963. * 

4. Date: January 31.1983-Ftbruary 1.1983. 
Time: January 31,1983—8:30 am to 7.00 

pm Fetmiary 1.1963—8:30 a m- to 500 pm. 
Room: 807. 

Program: This meeting %vjU review 
applications submitted for Humanistic 
Proiects in Media. Division of General 
Programs, for projects beginning after July 1, 
1963. 


The proposed meetings are for the 
purpose of Panel review, discussion, 
evaluation and recommendation on 
applications for financial assistance 
under the National Foundation on the 
Arts and the Humanities Act of 1965, as 
amended, including discussion of 
information given in confidence to the 
agency by grant applicants. Because the 
proposed meetings will consider 
information that is likely to disclose: (1) 
trade secrets and commercial or 
financial information obtained from a 
person and privileged or confidential; (2) 
information of a personal nature the 
disclosure of which would constitute a 
clearly unwarranted invasion of 
personal privacy; and (3) information 
the disclosure of which would 
significantly frustrate Implementation of 
proposed agency action: pursuant to 
authority granted me by the Chairman's 
Delegation of Authority to Close 
Advisory Committee Meetings, dated 
January 15,1978,1 have determined that 
these meetings will be closed to the 
public pursuant to subsections (c| ( 4 ), (6) 
and (9)(B) of section 552b of Title 5, 
United States Code. 

Further information about these 
meetings can be obtained from Mr. 
Stephen |. McCleary, Advisory 
Committee Management Officer, 
National Endowment for the 
Humanities, Washington, D.C. 20506, or 
call (202) 724-0367, 

Stapheo). McCleary, 

Advisory Committee iSfanagement Officer. 

(re Doc FlWd U-W-tt ON Ml 
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National Council on the Humanities 
Advisory Committee; Meeting 

December 23,1982. 

Pursuant to the provisions of the 
Federal Advisory Committee Act (Public 
Law 92-463. as amended), notice is 
hereby given that a meeting of the 
National Council on the Humanities will 
be held in Washington. D.C. on 
Saturday. January 15,1983 from 9:00 a.m. 
to 5:30 p-m. in Room 314 tn the 
Shoreham Building. 006 15th Street. 

N.Wh Washington, D.C. This meeting 
will be open to the public. The purpose 
of the meeting is for five Council 
members to discuss the applications 
review process. Because the Shoreham 
Building will be locked on January 15, 
persons wishing to attend this meeting 
ivill have to call 202-724-0238 no later 
than 4:45 p.m. on January 14.1983 to 
make arrangements to be admitted. 

Further information about this 
meeting can be obtained from Stephen J. 
McCleary. Advisory Committee 
Management Officer. National 


Endowment for the Humanities. 
Washington, D.C. 20S06, or call 202-724- 
0367. 

Staphao |. McCleary, 

Advieory Committee. Management Officer. 
ire l>M. nWd SrN 
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NUCLEAR REGULATORY 
COMMISSION 

(Docket Nos. 50-325 and $0-324] 

Carolina Power A Light Company; 
Isauance of Amendments to Facility 
Operating Licenses 

The U.S. Nuclear Regulatory 
Commission (the Commission) has 
issued Amendment Nos. 53 and 78 to 
Facility Operating License Nos. DPR-71 
and DPR-^ issued to Carolina Power & 
Light Company (the licensee) which 
revised the Technical Specifications for 
operation of the Brunswick Steam 
Electric Plant Units 1 and 2 (the 
facility), located in Brunswick County. 
North Carolina. The amendments are 
effective as of the date of issuance. 

The amendments revise the Technical 
Specifications to reflect certain digital to 
analog instrument replacements, revise 
instrumentation formats, and correct 
miscellaneous typographical errors. 

The application for the amendments 
complies with the standards and 
requirements of the Atomic Energy Act 
of 1954. as amended (the Act), and the 
Commission's rules and regulations. The 
Commission has made appropriate 
findings as required by the Act and the 
Commission’s rules and regulations tn 10 
CFR Chapter 1. which are set forth in the 
license amendments. Prior public notice 
of these amendments was not required 
since the amendments do not involve s 
significant hazards consideration. 

The Commission has determined that 
the issuance of these amendments will 
not result in any significant 
environmental impact and that pursuant 
to 10 CFR 51,5(d)(4) an environmental 
impact statement, or negative 
declaration and environmental impact 
appraisal need not be prepared in 
connection with issuance of the 
amendments. 

For further details with respect to this 
action, see (1) the application for 
amendments dated November 12. 1962, 

(2) Amendment Nos. 53 and 78 to 
License Nos. DPR-71 and DPR-e2, and 

(3) the Commission's related Safety 
Evaluation. These items are available 
for public inspection at the 
Commission's Public Document Room. 
1717 H Street N.W., Washington, D C. 
and at the Southport-Bnmswick County 
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Library* 109 West Moore Street. 
Southport North Carolina 28461. A copy 
oC items (2) and (3) may be obtained 
upon request addressed to the U.S. 
Nuclear Regulatory Commission. 
Washington, D.C 20555, Attention: 
Director. Division of Licensing. 

D^ted at Bethesda, Maryland, this 20th day 
of Deceraber 1982. 

For the Nuclear Regulatory Commitsioa 
Domenk B. Vassallo. 

Chi^f, Operating Reactors Branch No. Z 
Bitjsion of Licensing. 

tni Doc t^^ssaa inkd t4S «a>| 
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(Oockel Not. 50-254 ar>d 50-265] 

Commonwealth Edison Company and 
lowa-ltllnola Gas and Electric 
Company; Issuance of Amendments to 
Facility Operating Licenses 

The U.S. Nuclear Regulatory 
Commission (the Commission] has 
issued Amendment Nos. 64 and 77 to 
Facility Operating License Nos. DPR-29 
and OPR-k), issued to Commonwealth 
Edison Company and lowa-lllinois Gas 
and Electric Company, which revised 
the Technical Specifications for 
operation of the Quad-Cities Nuclear 
Power Station. Units 1 and 2. located in 
Rock Island County. Illinois. The 
amendments are effective as of the date 
of issuance. 

The amendments expand the 
Technical Specifications for the scram 
discharge volume (SDV) to include 
lurvelllance requirements for SDV vent 
and surveillance requirements for the 
reactor protection system (RPS) and 
control rod block SDV limit switches. 

The application for the amendments 
complies with the standards and 
requirements of the Atomic Energy Act 
of 19S4, as amended (the Act), and the 
Commission's rules and regulations. The 
Commission has made appropriate 
(indingi as required by the Act and the 
Commission's rules and regulations in 10 
CFR Chapter I, which are set forth in the 
license amendments. Prior public notice 
of the amendments was not required 
since they do not involve a significant 
Hazards consideration. 

The Commission has determined that 
ihe issuance of the amendments will not 
^ult in any significant environmental 
impact and that pursuant to 10 CFR 
S1.5(d)(4) an environmental impact 
statement or negative declaration and 
environmental impact appraisal need 
l^t be prepared in connection with the 
issuance of the amendments. 

For further details with respect to this 
sction. see (1) the application for 
amendments dated October 14.1980, as 


supplemented October 22,1981. (2) 
Amendment Nos. 84 and 77 to License 
Nos. DPR-29 and DPR-30 and (3) the 
Commission's related Safety Evaluation. 
All of these items are available for 
public inspection at the Commission's 
Public Document Room 1717 H Street 
N.W. Washington, D.C.. and at the 
Moline Public Library, 504-17th Street. 
Moline. Illinois. A copy of items (2) and 
(3) may be obtained upon request 
addressed to the U.S. Nuclear 
Regulatory Commission. Washington. 
D.C.. 20555, Attention: Director, Division 
of Licensing. 

Dated at Bethesda, Maryland, this 23rd day 
of December 1982. 

For the Nuclear Regulatory Commission. 
Doroeoic B. Vassallo, 

Chief Operating Reactors Branch No. Z 
Division of Licensing. 
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[Docket No. 50-247 

Consolidated Edison Company of New 
York. Inc.; Issuance of Amendment to 
Facility Operating License 

The U.S. Nuclear Regulatory 
Commission (the Commission) has 
issued Amendment No. 83 to Facility 
Operating License No. DPR-28i, issued to 
the Consolidated Edison Company of 
New York, Inc. (the licensee), which 
revised Technical Speciffcations for 
operation of the Indian Point Nuclear 
Generating Unit No. 2 (the facility) 
located in Buchanan. Westchester 
County. New York. The amendment is 
effective as of the date of issuance. 

The amendment modifies your 
Technical Specifications to require a 
prompt report in the event of a hurricane 
and action to ensure that the plant is in 
a cold shutdown condition prior to 
hurricane arriyal on site. 

The application for the amendment 
complies with the standards and 
requirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission's rules and regulations. The 
Commission has made appropriate 
findings as required by the Act and the 
Commission's rules and regulations in 10 
CFR Chapter!, which are set forth in the 
license amendment. Prior public notice 
of this amendment was not required 
since the amendment does not Involve a 
significant hazards consideration. 

The Commission has determined that 
the issuance of this amendment will not 
result in any significant environmental 
impact and that pursuant to 10 CFR 
S 51.5(d)(4) and environmental impact 
statement or negative declaration and 
environmental impact appraisal need 


not be prepared in connection with 
issuance of this amendment. 

For further details with respect to this 
action, see (1) the application for 
amendment dated December 17.1982. (2) 
Amendment No. 83 to License No. DPR- 
26. and (3) the Commission's related 
Safety Evaluation. All of these items are 
available for public inspection at the 
Commission's Public Document Room, 
1717 H Street. N.W.. Washington. D.C. 
and at the White Plains Public Library, 
100 Maritime Avenue. While Plains, 

New York. A copy of items (2) and (3) 
may be obtained upon request 
addressed to the U.S. Nuclear 
Regulatory Commission. Washington. 
D.C. 20555, Attention: Director, Division 
of Licensing. 

Dated a I Bethesda. Maryland, this 23rd day 
of December 1982. 

For the Nuclear Regulatory Commission. 
Steven A Varga. 

Chief Operating Reactors Branch No. /. 
Division of Licensing. 
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tDocket No. 50-220] 

Niagara Mohawk Power Corporation; 
Nine Mile Point Nuclear Station, Unit 
No. 1; Exemption 

Niagara Mohawk Power Corporation 
(the licensee) is the holder of Facility 
Operating License No. DPR-63 (the 
license) which authorizes operation of 
the Nine Mile Point Nuclear Station. 

Unit No. 1 (the facility) at steady state 
reactor power level not in excess of 1850 
megawatts thermal. The facility is a 
boiling water reactor located at the 
licensee's site in Oswego County. New 
York. 

The license provides, among other 
thin^, that it is subject to all rules, 
regulations and Orders of the 
Commission. 

Section 50.54(q) of 10 CFR Part 50 
requires a licensee authorized to operate 
a nuclear power reactor to follow and 
maintain in effect emergency plana 
which meet the standards of 10 CFR 
50.47(b) and the requirements of 
Appendix E to 10 CFR Part 50. Section 
fV.F.l of Appendix E requires each 
licensee to conduct an emergency 
preparedness exercise annually. 

By letter dated August 20.1982, as 
revised by letter dated October 6,1982, 
the licensee requested an exemption 
from the schedular requirements of 
Section IV.F.1. of Appendix E A full- 
scale emergency preparedness exercise 
was conducted at the Nine Mile Point 
Nuclear Station Unit No. 1 during 
September 1981. The next annual 
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exercise, therefore, was due to be 
conducted in September 1962. The 
licensee requests that it be granted an 
exemption on a one-time basis to allow 
the next exercise to be conducted within 
12 months prior to achieving 5% of rated 
power at the completion of the current 
extended outage. 

The licensee Indicates that scheduling 
problems and constraints are being 
experienced during the current plant 
outage. A significant workload has been 
undertaken necessitated by the 
replacement of recirculation system 
piping. The licensee has also stated that 
all nuclear fuel has been removed from 
the reactor and is stored in the spent 
fuel pod. Finally, the licensee has 
committee to continual training of 
personnel as outlined in the Nine Mile 
Point Nuclear Station Emergency Plan to 
ensure that personnel remain familiar 
with emergency response duties. 

The last exercise at Nine Mile Point 
was held on September 16.1981. The 
James A. FItzPatrick Nuclear Power 
Plant is adjacent to the Nine Mile plant 
and located on the same site. 

Subsequent to this Nina Mile exercise a 
full-scale exercise was conducted by 
FitzPatrick personnel on August 11,1962. 
These two exercises provide assurance 
regarding the capability of State and 
local officials to respond to an 
emergency at either nuclear plant. 

Based on the above, we conclude that 
the licensee's request for a one time 
delay of the next emergency 
preparedness exercise at the Nine Mile 
plant until the completion of the current 
outage is reasonable and that granting 
the request will not adversely affect the 
state of emergency preparedness at Nine 
Mile Point. We conclude, therefore, that 
the licensee's request for exemption 
should be granted. 

Accordingly, the Commission has 
determined that, pursuant to 10 CFR 
50.12, the exemption requested by the 
licensee's letter of Augiist 20,1982. as 
revised by letter dated October 6.1982. 
as discussed above, is authorized by 
law and will not endanger life or 
property or the common defense and 
security, aad is otherwise in the public 
interest. The exemption is hereby 
granted as follows: 

In order to allow for schedule 
changes, the next emergency 
preparedness exercise at the Nine Mile 
Point Nuclear Station. Unit No. 1 shall 
be conducted anytime during the 12 
month period prior to achieving 5% of 
rated power at the completion of the 
current extended maintenance outage. 
This exercise shall include appropriate 
participation by the State and local 
authorities. 


The Commission has determined that 
the granting of this Exemption will not 
result in any significant environmental 
impact and that pursuant to 10 CFR 
51.5(d)(4) an environmental impact 
statement or negative declaration and 
environmental impact appraisal need 
not be prepared in connection with this 
action. 

Dated st Bethesda. Maryland this 23rd day 
of December. 1982. 

For the Nuclear Regulatory Commission. 
Darrall C. Elsenhul. 

Director, D/vigion of Licensing. 
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(Docket No. 50*2631 

Northern States Power Company; 
Issuance of Amendment to Facility 
Operating License 

The U.S. Nuclear Regulatory 
Commission (the Commission) has 
issued Amendment No. 15 to Facility 
Operating License No. DPR-22, issued to 
Northern States Power Company, which 
revised the Tghhnical Specifications for 
operation of the Monticello Nuclear 
Generating Plant (the facility) located in 
Wright County, Minnesota. The 
amendment is effective on January 1, 
1983. 

The amendment authorizes changes to 
the Technical Specifications 1) to 
implement the requirements of 
Appendix 1 to 10 CFR Part 50. 2) to 
establish new limiting conditions for 
operation for the quarterly and annual 
average release rates, and 3) to revise 
environmental monitoring programs to 
assure conformance with the 
Commission's regulations. 

The application for amendment 
complies with the standards and 
requirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission's rules and regulations. The 
Commission has made appropriate 
findings as required by the Act and the 
Commission's rules and regulations in 10 
CFR Chapter L which are set forth in the 
license amendment Notice of Proposed 
Issuance of Amendment to Facility 
Operating License was published in the 
F^eral Register on July 9.1979 (44 FR 
40163). No request for a hearing or 
petition for leave to intervene was filed 
following notice of the proposed action. 

The Commission has determined that 
the issuance of this amendment will not 
result in any significant environmental 
impact and that pursuant to 10 CFR 
51.5(d)(4) an environmental impact 
statement or negative declaration and 
environmental impact appraisal need 


not be prepared in connection with the 
issuance of the amendment. 

For further details with respect to this 
action, see (1) the application for 
amendment dated May 1,1979. as 
revised by letter dated July 23.1962 (2) 
Amendment No. 15 to License No. DPR- 
22, and (3) the Commission's related 
Safety Evaluation. All of these items on 
available for public inspection at the 
Commission's Public D^ument Room. 
1717 H Street, NW., Washington, DJC^ 
and at the Environmental Conservation 
Library, Minneapolis Public Library. 300 
Nicollet Mall. Minneapolis. Minnesota. 
A copy of items (2) and (3) may be 
obtained upon request addressed to the 
U.S. Nuclear Regulatory Commission. 
Washington, D.C. 20555, Attention: 
Director, Division of Licensing. 

Dated si Bethesds, MaryUmd. this t7th dajr 
of December. 1982. 

For the Nuclear Regulatory Commifsion 
Domenic B. Vatsallo. 

Chief Curating Reactors Branch No. Z 
Division of Licensing. 
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Documents Containing Reporting or 
Recordkeeping Requirements; Office 
of Management and Budget Review 

AQ€NCY: Nuclear Regulatory 
Commission. 

ACTION: Notice of the Office of 
Management and Budget review of 
information collection. 


SUMliAfiY: The Nuclear Regulatory 
Commission has recently submitted to 
the Office of Management and Budget 
(OMB) for review, the following 
proposal for the collection of 
information under the provisions of the 
Paperwork Reduction Act (44 U.S.C 
Chapter 35). 

1. Type of submission, new. revision or 
extension: Revision and extension. 

2. The title of the information 
collection: 10 CFR 25. Access 
Authorization for Licensee Personnel. 

3. The form number if applicable: Not 
applicable. 

4. How often the collection is 
required: On occasion. 

5. Who will be required or asked to 
report Nuclear facility licensees, 
nuclear transportation companies and 
other organizations requiring access to 
NRC classified information. 

6. An estimate of the number of 
responses: 3.864. 

7. An estimate of the total number of 
hours needed to complete the 
requirement or request 2,058 
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a An Indication of whether section 
3504 (h). Pub. L 96-511 applies: Not 
applicable. 

a Abstract: Licensees and other 
organizations are required to provide 
information to ensure that an adequate 
level of protection is provided NRC 
classified information and material 
Copies of the submittal may be 
inspected or obtained for a fee from the 
NRC Public Document Room. 1717 H 
Street. N.W., Washington. D.C. 20555. 

Comments and questions sholud be 
directed to the 0MB reviewer. )efferson 
a Hill. (202) 395-7430. 

NRC Clearance Officer is R. Stephen 
Scott. (301) 492-0585. 

Dated at Bethesda. Maryland the 27lh day 
of December 1962. 

For tha Nuclear Regulatory CommUsion. 
Patrids G. Nony. 

Oj/Tctor, Office of AdminisirotJon, 

Pll Obc az-aSSM nM U-30-1Z 
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Documents Containing Reporting or 
Recordkeeping Requirements; Office 
of Management and Budget Review 

agency: Nuclear Regulatory 
Commission. 

AcnoM: Notice of the Office of 
Management and Budget review of 
information collection. 

su««maiiy: The Nuclear Regulatory 
Commission has recently submitted to 
the Office of Management and Budget 
(0MB) for review the following proposal 
for the collection of information under 
the provisions of the Paperwork 
Reduction Act (44 U.S.C. Chapter 35). 

1. Type of submission, new. revision 
or extension: Extension. 

2. The title of the information 
collection: 10 CFR Part 30, Rules of 
General Applicability to Domestic 
Licensing of Byproduct Material. 

3. The form number if applicable: Not 
•pplicable. 

4. How often the collection is 
required: On occasion. 

5. Who will be required or asked to 
report: Ail persons desiring to receive, 
possess, use, or transfer byproduct 
material 

0. An estimate of the number of 
responses: l.OOaWS. 

7. An estimate of the total number of 
hoars needed to complete the 
requirement or request: 30,091. 

An indication of whether Section 
^^(h). Pub. L. 96-511 applies: Not 
•Pplicable. 

9. Abstract: 10 CFR Part 30 establishes 
^les governing the domestic licensing of 
byproduct material 


Copies of the submittal may be 
inspected or obtained for a fee from the 
NRC Public Document Room. 1717 H 
Street. N.W., Washington. DC 20555, 
Comments and questions should be 
directed to the 0MB reviewer, Jefferson 
B. FBIL (202) 395-734a 
The l^C Clearance Officer is R. 
Stephen Scott. (301) 492-6585. 

Dated at Betheida. Maryland, this 27th day 
of December 1082. 

For the Nuclear Regulatory Commission. 
Pallida G. Norry, 

Director, Office of Administration, 

{FR Doc sMsaes PM Mrvyet acs om) 

aitUNQ coot 


Documents Containing Reporting or 
Recordkeeping Requirentents; Office 
of Management and Budget Review 

agency; Nuclear Regulatory 
Commission. 

action: Notice of the Office of 
Management and Budget review of 
information collection. 

SUMMAitr. The Nuclear Regulatory 
Commission has recently submitted to 
the Office of Management and Budget 
(0MB) for review, the following 
proposal for the collection of 
information under the provisions of the 
Paperwork Reduction Act (44 U.S.C. 
Chapter 35). 

1. Type of submission, new, revision 
or extension: Revision and extension. 

2. The title of the information 
collection: 10 CFR 95. Security Facility 
Approval and Safeguarding of National 
Se<^ty Information and Restricted 
Data. 

3. The form number if applicable: Not 
applicable. 

4. How often the collection is 
required: On occasion. 

5. Who will be required or asked to 
report: Nuclear facility licensees, 
nuclear transportation companies and 
other organizations requiring access to 
NRC classified information. 

6. An estimate of the number of 
responses: 1,006. 

7. An estimate of the total number of 
hours needed to complete the 
requirement or request: 1.680. 

6 An Indication of whether Section 
3504 (h). Pub. L 96-511 applies. Not 
applicable. 

9. Abstract: Licensees and other 
organizations are required to provide 
information to ensure that an adequate 
level of protection is provided NRC 
classiBed information and material. 

Copies of the submittal may be 
inspected or obtained for a fee from the 
NRC Public Document Room. 1717 H 
Street N.W., Washington. D.C. 20555. 


Comments and questions should be 
directed to the OMB reviewer, Jefferson 
B. Hill (202) 395-7430. 

NRC Clearance Officer is R. Stephen 
Scott. (301) 492-6585. 

Dated at Bethesda. Maryland the 27tb day 
of December 1982. 

For the Nuclear Regulatory Commission. 
Patricia G. Norry, 

Director, Office of Administrotion, 
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Documents Containing Reporting or 
Recordkeeping Requirements; Office 
of Management and Budget Review 

agency: Nuclear Regulatory 
Conunission. 

action: Notice of the Office of 
Maaagement and Budget review of 
Information collection. 


summary: The Nuclear Regulatory 
Commission has recently submitted to 
the Office of Management and Budget 
(OMB) for review the following proposal 
for the collection of information under 
the provisions of the Paperwork 
Reduction Act (44 U.S.C. Chapter 35). 

1. Type of submission, new, revision 
or extension: Extension. 

2. The title of the information 
collection: Orders to Licensees on BWR 
Scram Discharge Volume System. 

3. The form number if applicable: Not 
applicable. 

4. How often the collection is 
required: Non-recurring. 

5. Who will be required or asked to 
report: BWR Nuclear Power Plant 
Licensees. 

6. An estimate of the number of 
responses: 14. 

7. An estimate of the total number of 
hours needed to complete the 
requirement or request: 3060 staff hours. 

6 An indication of whether Section 
3504(h). Pub. L 96-511 applies: Not 
applicable. 

9. Abstract The Nuclear Regulatory 
Commission is Issuing Confirmatory 
Orders to confirm BWR licensees 
commitments to install long-term BWR 
scram discharge system modifications 
and to install diverse instrxunentation in 
accordance with NRC criteria. 

Copies of the submittal may be 
inspected or obtained for a fee from 
NRC Public Document Room. 1717 H 
Street N.W., Washington, D.C. 20555. 

Comments and questions should be 
directed to the OMB reviewer. Jefferson 
B. Hill (202) 395-7340. 

NRC Clearance Officer is R. Stephen 
Scott. (301) 492-8585. 
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Dated at Betheada* Maryland, this 27tii da) 
of December 1982. 

For the Nuclear Regulatory Commiaaioo. 
Patricia G. Norry, 

Director, Office of Admin iftroUoru 
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PENSION BENEFIT GUARANTY 
CORPORATION 

Pendency of Request for Approval of 
Special Withdrawal Liability Rules; 
Division 1181 Amalgamated Transit 
Union-New York Employees Pension 
Fund and Plan 

AQCNCV: Pension Benefit Guaranty 
Corporation. 

action: Notice of pendency of request. 

summary; Thu notice advises interested 
persons that the Pension Benefit 
Guaranty Corporation has received a 
request from the Division 1181 
Amalgamated Transit Union-New York 
Employees Pension Fund and Plan for 
approval of a plan amendment providing 
for special withdrawal liability rules. 
Under section 4203(f) of the Employee 
Retirement Income ^curity Act of 1974, 
as amended, a plan may establUh 
special withdrawal liability rules if 
PBGC finds that the rules apply to an 
industry that has the characterUtics that 
would make use of the special rules 
appropriate, and that the rules would 
not pose a significant risk to the PBGC 
insurance system. The effect of this 
notice is to advise interested persons of 
this reqtiest for approval of special 
withdrawal liability rules and to solicit 
their views on it. 

DATE: Comments must be submitted on 
or before February 17,1983. 

addresses: AH written comments (at 
least three copies) should be addressed 
to: Assistant Executive Director for 
Policy and Planning (140). Pension 
Benefit Guaranty Corporation 2020 K 
Street N.W., Washington. D.C 20006. 
The complete request for approval is 
available for public inspection at the 
PBGC Public Affairs OtVict, Suite 7100. 
at the above address, between the hours 
of 9UX) a jn. and 4.*00 pjn. Any comments 
received will also be made available to 
the public at the above address at those 
times. 

FOR FURTHER INFORMATION CONTACT: 
James M. Graham. Office of the 
Executive Director, Policy and Planning 
(140), Pension Benefit Guaranty 
Corporation. 2020 K street N.W., 
Washington. D C 20006: (202) 2S4-4862. 
(This is not a toll-free number.] 


SUPPLEMENTARY INFORMATION: 
Background 

Under section 4203(a) of Employee 
Retirement Income Security Act of 1974. 
as amended ("ERISA**) a complete 
withdra%vml is generally defined as the 
permanent cessation of an employer's 
obligation to contribute under the plan, 
or the permanent cessation of all 
covered operations under the plan. 

Under section 4205. a partial withdrawal 
generally occurs when an employer 
reduces covered operations by 70 
percent or removes a continuing facility 
or bargaining unit from the plan while 
continuing to do the previously covered 
work in the area. Thus, the general rules 
on complete and partial withdrawal 
identify those events that normally 
result in a loss to the plan's contribution 
base. 

However. Congress recognized that in 
certain industries and under certain 
circumstances, a complete or partial 
cessation of the obUgation to contribute 
by an employer normally does not 
weaken the plan's contribution base. For 
that reason. Congress established 
special withdrawal rules for the 
constmetion and entertainment 
industries. 

Under the definition in ERISA section 
4203(b)(2). a complete withdrawal 
occurs only if a construction industry 
employer ceases to have an obligation 
to contribute under the plan, and the 
employer either continues to perform 
previously covered work in the area of 
the eollet^ve bargaining agreement or 
resumes such work within five years 
Mrithout renewing the obligation to 
contribute at the time of resumption. 
Section 4203(c)(1) applies the same 
special definition of complete 
withdrawal to the entertainment 
Industry, except that the pertinent area 
is the area of the plan rather than the 
area of the coUective bargaining 
agreement In contrast the general 
definition of complete with^wal 
Imposes liability regardless of the 
continued activities of the withdravm 
employer (section 4203(a)). 

Congress also established special 
partial withdrawal liability rules for the 
construction and entertainment 
industries. In construction, a partial 
%vithdniwal occurs "only if the 
employer's obligation to contribute 
under the plan is continued for no more 
than an insubstantial portion of its work 
in the craft and area Jurisdiction of the 
collective bargaining agreement of the 
type for which contributions are 
required" (ERISA section 4208(dXl))- 
The entertainment industry is exempt 
from partial withdrawal liability "except 
under the conditions and to the extent 


prescribed by the corporation by 
regulation" (section 4206(d)(2)). 

ERISA section 4203(f) provides that 
PBGC may authorize plans in industries 
other than construction and 
entertainment to adopt special complete 
withdrawal liability rules similar to 
those for the construction and 
entertainment industries in section 4203 
(b) and (c). Section 420e(eM3) provides 
that PB^ may permit plans to adopt 
special partial mthdrawal liability rules 
upon a ^ding by PBGC that the rules 
are consistent %vilh the purposes of Title 
IV of ERISA. Under ERISA section 
4203(f) and | 2645.4 (b) of the PBGCs 
regulation on procedures for extension 
of special withdrawal liability rules (47 
FR 12622, March 24,1962). PBGC will 
approve a plan amendment establishitig 
special %vithdrawai rules if the PBGC 
determines that the plan amendment— 

(A) WiU apply only to an Industry that 
has characteristics that would make use 
of the special withdrawal rules 
appropriate; and 

(B) Will not pose a significant risk to 
the insurance system. 

In making these determinations. PBGC 
will conduct a comprehensive Analysis 
of the request, the actuarial data 
submitted and other relevant 
information relating to the industry and 
the plan. PBGC may condition its 
approval of the special rules on the 
plan's taking certain additional actions 
in order to ensure satisfaction of the 
regulatory standards. For example. 
PBGC approval may be conditioned on 
the plan's modification of the rule or a 
change in the plan's funding practices 

In order for the PBGC to determine 
whether a special withdrawal rule is 
appropriate, S 2645.3(d)(7) of the 
regulation requires that plans provide 
information on the industry which is the 
subject of the rule. This includes 
information on the effects of 
withdrawals on the plan's contribution 
base, as well as information sufficient to 
demonstrate the existence of industry 
characteristics which would indicate 
that withdrawals in the industry do not 
typically have an adverse effect on (he 
plan's contribution base. (These 
characteristics include the mobility of 
employees, the intermittent nature of 
employment, the project-by-proJcct 
nature of the work, extreme fluctuations 
in the level of an employeris covered 
work under the plan, the existence of a 
consistent pattern of entry and 
withdrawal by employers, and the local 
nature of the work performed.) 

Under S 2645.2(a) of the regulation, a 
special partial withdrawal rule must be 
consistent %v1th the rule the plan has 
adopted on complete withdrawals. The 
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regulation also requires that a plan 
indicate how the special rules will 
operate in the event of a sale of assets 
by a contributing employer or the 
withdrawal from the plan of all 
employers (S 2845.3(d)(4)). Finally, 

{ 2645.4(b) requires PI^C to publish a 
ootice of the pendency of a request for 
approval of special withdrawal rules in 
the Federal Register, and to provide 
interested parlies with an opportunity to 
comment on the request. 

The Request 

PBGC has received a request from the 
Division 1181 Amalgamated Transit 
Union-New York Employees Pension 
Fund and Plan (the *Tlan**) for approval 
of a Plan amendment providing for 
special withdrawal liability rules. In the 
request, the Plan represents, among 
other things, that: 

The Plan 

The Plan is a multiemployer plan, with 
approximately 84 contributing 
employers, that is maintained pursuant 
to collective bargaining agreements 
between Division 1811-1061 
Amalgamated Transit Union, AFL-CIO. 
and employers operating school buses 
under contract with the Board of 
Education of the City of New York 
("Board of Education"). The Plan is the 
only multiemployer plan In New York 
City, which covers drivers, maintenance 
employees and matron-attendant 
escorts on buses used to transport 
school children to and from the New 
York City public schools. The Plan also 
covert employees who transport 
handicapped and emotionally disturbed 
children to and from public and 
nonpublic schools in New York City. 

Virtually, all of the employees 
covered by the Plan work in the school 
Iransportation industry in New York 
City. As of August 31.1982, The Plan 
covered 4.259 active workers and 519 
retired and terminated vested 
PHrtjdpniils. The Plan had assets of 
S347 million. With minor exceptions, all 
of the current contributing employers 
«re school bus operators. The only non¬ 
school bus contributors are Division 
llBl-1061 and three organizations 
connected to It. Those four contributors 
account for only 39 of the approximate 
1600 participants in the Plan. 

Special Characteristics of the Plan and 
Industry 

Pursuant to a 1979 order of the 


Iht imployot proieccion provitloni do not apply 
r^tpacl to drivers, medumict and dispatchers 
w r.ontncton providini five vehicles or less. 


Supreme Court of New York, contracts 
for school busing between the Board of 
Education and a contractor with more 
than five vehicles must contain certain 
employee protection prodsions. Under 
the court order, as extended by the 
Board of Education, a contractor is 
required to give priority in employment 
to any employee who was employed 
prior to )une 1.1982 under a school bus 
contract, and who is on furlough or is 
unemployed as a result of a loss of 
contract or a reduction in service 
ordered by the Board of the Education 
("Master Seniority List Employees"), In 
addition, the contractor is required to 
sign an agreement with the Plan to 
contribute on behalf of Master Seniority 
List Employees. The Board of Education 
Is authorized to cancel any 
transportation contract if an employer 
willfully fails to comply with the 
employee protection provisions. 
Therefore, employers who are awarded 
transportation contracts are bound by 
law to contribute to the Plan on behalf 
of Master Seniority List Employees. 

For this reason, the Plan is not 
dependent for contributions on the 
participation of a specific employer. 
Under the employee protection 
provisions required by law. when a 
contributing employer no longer holds a 
contract the new employer must hire 
Master Seniority List Employees and 
must then contribute to the Plan on 
behalf of those employees.^ As the Plan 
stated in its application: 

This industry is therefore unique in that it 
does not depend upon the existence of any 
one employer (company) or group of 
employers (companies). The fact that one 
such employer of group of emplo)‘ers cease 
operatiaa or go out of business, does not 
affect the aggregsle level of work, number of 
employees or cocitributicms. 

As long as the Board of Education 
requires school transportation, pursuant 
to the employee protection provisions in 
the contracts, contributions will be 
made to the Plan. 

The school bus transportation 
contracts are subject to competitive 
bidding and are normally for a 3-year 
period. The employee protection 
provisions apply to contracts for 
handicapped pupils effective through 
June 30,1984, and have been extended 
to cover all contracts for normal pupils 
through June 30.1983. 

The Plan also points out that the work 
in the industry is local in nature. 
Covered work can only be performed in 
New York City. If an employer ceases to 


operate in New York City, it can no 
longer compete for that work. 

Actuarial Data 

As part of its request, the Plan 
submitted copies of its two most recent 
actuarial valuation reports. These 
reports where for the plan years ending 
August 31.1977 and August 31.1981. The 
valuations were as of August 3L 1977 
and August 31,1980. Plan costs for 
funding purposes are determined on the 
Frozen Initial Liability Method. 

In addition to the actuarial reports, 
the Plan submitted Forms 5500 
(including Schedule B*s) and audited 
financial statements for all plan years 
commencing in 1976 through plan >'ears 
commencing In 1980. 

The information submited shows that 
from August 31,1977. to August 31.1981, 
the Plan experienced growth in its 
population base. The number of active 
participants increased 98.0 percent, 
representing an average compounded 
growth rate of 8.0 percent The number 
of retirees, as a percentage of the 
number of actives, went from 74) percent 
to 11.3 percent 

The Plan requires employee 
contributions. During the period under 
discussion, lotal contribuUons went 
from $3,741,159 to $5,437,254. The 
contribution rate for employers 
increased, while that for employees 
remained constant Benefits plus 
expenses increased from $889,132 to 
$2,182,807. The excess of contributions 
over benefits and expenses went from 
$241524)30 to $3,254,447. Assets have 
almost doubled from $17.445317 to 
$34,687,944. 

There was a benefit increase in 1981, 
which increased the Plants unfunded 
accrued liability as of August 3L 1960 by 
approximately $5.5 million. This benefif 
increase consisted of raising the 
minimum benefits payable under the 
plan. An increase in the assumed 
interest rate from 5l( to 7 percent 
lowered unfunded accreed tiability as of 
September 1.1979 by approximately $4.4 
million. Overall, the plan’s unfunded 
accrued liability went from $23,292,422 
as of August 31,1977 to $21,168,484 as of 
August 31.1980. 

As of September 1.1980, 
approximately 50 percent of the active 
participants were under age 4Z5: 
approximately 82 percent were under 
age 52.5 Approximately 1 percent of the 
active participants were age 62.5 or 
older. 

A summary of the actuarial 
information is set forth below. 
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Complete Withdrawal Rule 

On April 28.1982. the Plan adopted an 
amendment prescribing special 
lYithdrawal rules to take effect as of 
lanuary 1,1981. The amendment was 
modified by the Plan on November 10, 
1962. The amendment would apply to 
any contributing employer under the 
Plan. Under the amendment, a complete 
withdrawal from the Plan would occur 
if: 

(1) An Employer cesses to have an 
obhgation to contribute under the Plan, and 

(2) The Employer^ 

(a) Continues to perform work in the 
lurisdiction of the collective bargaining 
agreement of the type for which contributions 
wore previously required, or 

(b) Renumes such work within Bve years 
after the date on which the obligation to 
contribute under the Plan ceases, and does 
not renew the obligation at the time of 
resumption. 

(3) If the Plan Is terminated by mass 
withdrawal as determined in Section 
4041(a)(2) of ERISA paragraph (2)(b] above 
shall be applied by substituting ""three years** 
for '"five years**. 

{Phn Amendment Article XI. section 1(A).) 


Partial Withdrawal Rule 

The Plan amendment also provides 
special partial withdrawal liability rules. 
Under the amendment, a partial 
withdrawal from the Plan shall occur if. 
on the last day of the plan year, for such 
year— 

(1) There is a TO-percent contribution 
decline in an Employer's contribution to the 
Plan which shall be defined tn accordance 
with the appropriate provisions of ERISA 

14205. or 

(2) There Is a partial cessation of an 
Employer's contribution obligation which 
shall be defined in accordance with the 
appropriate provisions of ERISA S 4205. and 

(3) In addition to (a) or (b) above, the 
Employer is performing woik of the type for 
which contributions were required in the 
lurisdiction of the collective bargaining 
agreement on a non-covered basis. 

(Phn Amendment Article XI. section 1(B).) 

Treatment of Sales of Assets and Mass 
Withdrawal 

The Plan amendment does not contain 
rules specifically pertaining to sales of 
assets or mass withdrawal by all 
employers. The request states that those 
rules are not necessary due to the nattue 


of the industry, described above, which 
is covered by the Plan. 

Notice 

The Plan has given notice of the 
adoption of the amendment and of the 
request for PBGC approval of the 
amendment to all employers who have 
an obligation to contribute under the 
Plan and to the union representing 
employees covered under the Plan. 

Comments 

All interested persons are invited to 
submit written comments on the pending 
request to the above address, on or 
before February 17,1983. All comments 
will be made a part of the record. 
Comments received, as well as the 
application for approval of the plan 
amendment, will he available for public 
inspection at the address set forth 
above. 

Issued at Washington. O.C. on this 27th 
day of December 1962. 

Edwin M. (onei. 

Exocut fve Director, Peng ion Benefit Caaranty 
CorpofoUom 

pK Doc 8S.M477 FUmt IS-SO-St a«S ajii) 

SOUMO COO( 770a<ai>M 
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Sunshine Act Meetings 


Fwktral 

VoL 4a No. 1 

Mooday, fanusry 3, 1963 


TNt sectkx) of the FEDERAL REGISTER 
contains notices of meetings published 
under the '‘Government in the Sunshine 
Act“ (Pub. L 94-409) 5 U.S.a 
S52b(eK3). 


CONTENTS 

Horn 


Gvi Rights Commission. 1 

Consumer Product Safety Commission 2 

Federal Maritime Commission. 3 

Tennessea Valley Authority. 4 


COMMISSION ON CIVIL RIGHTS 

PLACt: Room 512,1121 Vermont Avenue* 

N.W^ Washington. D.C. 

OATS AND time: January la 1983.9:30 
8.m.-12:00 noon: 1:30-400 p.m. 

STATUS OF MEETINO: Open to the publla 

matters to be considered: 

I. Approval of Agenda. 

it Approval of Minutes of Last Meeting. 

III. Review of the Religious Disciiminalion 
Ststcment 

rv. Review of Staff Comments on the 
Anslysit of Executive Order 11246 by the 
Senstf Committee on Labor and Human 
Ri’souroas* 

V. Discussion of a Proposal for the 
0>mmitsion to Establish Business-Labor 
Advisory Committees* 

VL State Advisory Committee Rocharters. 

A. lows. 

a North Dakota. 

C. Texas. 

D. Utah. 

a Virginia. 

VIL Illinois Advisory Committee Report 
Fjitiiled Housing: Chicago Siyfe, 

VllL Connecticut Advisory Committee 
Report Entitled Hotif Croups ondAcis of 

Bigotry, 

IX. Oregon Advisory Committee Report 
Fjiiiiled Extemai Review of Police 
hitsconduct in Portland, Oregon, 


X. Civil Rights Developments in the 
Northwestern Regioa 

XI. Staff Director's Report. 

A StstuB of Funds. 

B. Personnel Report. 

C. Office Directors* Reports. 

PERSON TO CONTACT FOR FURTHER 
information: Barbara Brooks. Press 
and Communications Division. (202) 
254-8607. 

IHI Doc 8-1Sn-a2 nwd 1S-2Sa2; It lOoA) 

MLUNQ COOC tSSS-OI-N 


2 

CONSUMER PRODUCT SAFETY ^ 

COMMISSION 

TIME AND date: Commission meeting. 
Wednesday. January 5.1983.10 a.m. 
location: Third Floor Hearing Room. 
1111—18th Street NW. Washington. 

D.C. 

STATUS: 

Open to the Puttie 

1. Speciai Packaging Requirements Under 
the Poison Prevention Packaging Act: ASPR, 
The Staff will brief the Commission on s 
draft Advance Notice of Proposed 
Rulemaking (ANPR) which solicits 
suggestions for methods to improve the 
effectiveness of child-resistant packaging and 
which requests comments on specific 
suggested revisions lo the child and adult lest 
procedures. 

Closed to the Public 

2* Compliance Report 
The staff will brief the Commission of a 
special compliance report. 

CONTACT PERSON FOR ADDITIONAL 
information: Sheldon D. Butts. Office 
of the Secretary. 5401 Westbard Avenue. 
Bethesda. MD 20207. 301-492-6800. 

tS-iars-c2 TM i3-2sai: ssr |wi| 

BMJJNQ COOf iSSS-ei-N 


3 

FEDERAL MARITIME COMMISSION 
TIME AND date: 9 a.m.. January 7.1983. 


PLACE: Hearing Room 1.1100 L Street. 
NWm Washington. D.C. 20573. 
status: Closed. 

MATTER TO BE CONSIDERED: 1. Docket 
No. 62-5& Actions To Adjust or Meet 
Conditions Unfavorable to Shipping in 
the United States/Venezuela Trade— 
Consideration of the Record. 

CONTACT PERSON FOR MORE 

information: Francis C. Humey. 
Secretary (202) 523-5725. 
ts>ivti-ax FM i 2 - 2 »-aa um cml 
siluno COOC sTse-ei-M 


4 

TENNESSEE VALLEY AUTHORITY (MEETINO 
NO. 1303) 

TIME AND date: 1 p.m. (EST). 
Wednesday. January 5,1963. 

place: TVA West Tower Audititorium. 
STATUS: Open. 

C—Power Hems 

Cl. Adoption of supplemental resolution 
authorizing 1983 ^riea A power bonds. 

C2* Resolution authorizing the Chairman and 
other executive officers to take further 
action relating to issuance and sale of 1983 
Series A power bonds. 

D—Personnel Actions 

Dl. Revised pay plan for certain monagement 
and physician schedule employees. 

DATED: December 29.1982. 

CONTACT PERSON FOR MORE 
information: Craven H. Crowell. 

Jr^ Director of Information, or a member 
of his staff can respond to requests for 
information about this meeting. Call 
(815) 632-3257. Knoxville. Tennessee. 
Information is also available at TVA's 
Washington Office (202) 245-0101. 

|S>isr3.ai nM ll-ssax: zw pta) 

BiLLiNO COOC siaa-oi-ai 



































Monday 

January 3,-1983 


Part II 

Department of Labor 

Employment Standards Administration, 
Wage and Hour Division 


Minimum Wages for Federal and 
Federally Assisted Construction; General 
Wage Determination Decisions 
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DEPARTMEm' OF LABOR 

Employment Standards 
Administration, Wage and Hour 
Division 

Minimum Wages for Federal and 
Federaily Assisted Construction; 
General Wage Determination 
Decisions 

General wage determination decisions 
of the Secretary of Labor specify, in 
accordance with applicable law and on 
the basis of information available to the 
Department of Labor from its study of 
local wage conditions and from other 
sources, the basic hourly wage rates and 
fringe benefit payments which are 
determined to be prevailing for the 
described classes of laborers and 
mechanics employed on construction 
projects of the character and in the 
localities specified therein. 

The determinations in these decisions 
of such prevailing rotes and fringe 
beneHts have been made by authority of 
the Secretary of Labor pursuant to the 
provisions of the Davis^Dacon Act of 
March 3.1931. as amended (46 Slat. 

1494. as amended. 40 U.S.C 276a) and of 
other Federal statutes referred to in 29 
CFR 1.1 (including the statutes listed at 
36 FR 306 following Secretary of Labor's 
Order No. 24-70) containing provisions 
for the payment of wages which arc 
dependent upon determination by the 
Secretary of Labor under the Davis- 
Bacon Act: and pursuant to the 
provisions of part 1 of subtitle A of title 
29 of Code of Federal Regulations, 
Procedure for Predetermination of Wage 
Rates (37 FR 21138) and of Secretary of 
Labor's Orders 12-71 and 15-71 (36 FR 
8755.8756). The prevailing rates and 
fringe benefits determined in these 
decisions shall, in accordance with the 
provisions of the foregoing statutes, 
constitute the minimum wages payable 
on Federal and federaily assisted 
construction projects to laborers and 
mechanics of the specified classes 
engaged on contract work of the 
character and in the localities described 
therein. 

Good cause is hereby found for not 
utilizing notice and public procedure 
thereon prior to the issuance of these 
determinations as prescribed in 5 U.S.C. 
553 and not providing for delay in 
effective date as prescribed In that 
section, because the necessity to issue 
construction industry wage 
determination frequently and in large 


volume causes procedures to be 
impractical and contrary to the public 
interest 

General wage determination decisions 
arc effective from their date of 
publication in the Federal Register 
without limitation as to time and are to 
be used in accordance with the 
provisions of 29 CFR Parts 1 and 5. 
Accordingly, the applicable decision 
together with any modifications issued 
subsequent to its publication date shall 
be made a part of every contract for 
performance of the described work 
within the gdographic area indicated as 
required by an applicable Federal 
prevailing wage law and 29 CFR, Part 5. 
The wage rates contained therein shall 
be the minimum paid under such 
contract by contractors and 
subcontractors on the work. 

Modifications and Supersedeas 
Decisions to General Wage 
Determination Decisions 

Modifications and supersedeas 
decisions to general wage determination 
decisions are based upon information 
obtained concerning Ganges in 
prevailing hourly wage rates and fringe 
beneHt payments since the decisions 
were issued. 

The determinations of prevailing rates 
and fringe benefits made in the 
modifications and supersedeas 
decisions have been made by authority 
of the Secretary of Labor pursuant to the 
provisions of the Davis-Dacon Act of 
March 3.1931. as amended (46 Stat. 

1494. as amended. 40 U.S.C. 276a) and of 
other Federal statutes referred to in 29 
CFR 1.1 (including the statutes listed at 
36 FR 306 following Secretary of Labor's 
Order No. 24-70) containing provisions 
for the payment of wages which are 
dependent upon determination by the 
Secretary of Labor under the Davis- 
Bacon AcU and pursuant to the 
provisions of part 1 of subtitle A of title 
29 of Code of Federal Regulations, 
Procedure for Predetermination of Wa^ 
Rates (37 FR 21138) and of Secretary of 
Labor's orders 13-71 and 15-71 (36 FR 
8755.8756). The prevailing rates and 
fringe benefits determined in foregoing 
general wage determination decisions, 
as hereby modified, and/or superseded 
shall, in accordance with the provisions 
of the foregoing statutes, constitute the 
minimum woges payable on Federal and 
federally assisted construction projects 
to laborers and mechanics of the 
specified classes engaged in contract 
work of the character and in the 


localities described therein. 

Modifications and supersedeas 
decisions ore effective from their date of 
publication in the Federal Register 
without limitation as to time and are to 
be used in accordance with the 
provisions of 29 CFR Parts 1 and 5. 

Any person, organization, or 
governmental agency having an interest 
in the wages determined as prevailing is 
encouraged to submit wage rate 
information for consideration by the 
Department. Further information and 
self-explanatory forms for the purpose 
of submitting this data may be obtained 
by writing to the VS, Department of 
Labor. Employment Standards 
Administration, Wage and Hour 
Division. Office of Government Contract 
Wage Standards. Division of 
Government Contract Wage 
Octerminalions. Washington. D.C. 20216 
The cause for not utilizing the 
rulemaking procedures prescribed in 5 
U.S.C. 553 has been set forth in the 
original General Determination 
Decision. 

Modification to General Wage 
Determination Decisions 

The numbers of the decisions being 
modified and their dates of publication 
in the Federal Register are listed with 
each State. 

AWim Aia^'IOSS N0f««fr(wr18. 1MZ 

CtMwrm 

CAs?>ftnr . IS. f9S2 

CA«^5tao - - Augutf 27. lfS2 

CASS-StlS - 20. 1982 

CA82-ST22 __ 3. 1962 

Hmvi N« 2 >S 123 Odcte 1. 1902 

Indbna 

eMO-2062 ^ _ 20. IMO 

MiO-2015.^ ___ Apn 11. 1960 

lOiMnA; 

LA82<4021 - May 7. 1002 

LA02-4O22 1M2 

1/02-4003 Novumtw S. 1962 

r<V1l2-Sl13 AuouM 0. 1902 

Nmt Yoric -- 

NYOl-OOei S«filOTnb« 11. 1901 

NV02-3025 . X 1902 

TX02-4040 _OciObar I. 1902 

TX92-40S4 NeworntMT 0. 1962. 

Supersedeas Decisions to General Wage 
Determination Decisions 

The numbers of the decisions being 
superseded and their dates of 
publication in the Federal Register arc 
listed with each State. Supersedeas 
decision numbers are in parentheses 
following the numbers of the decisions 
being superseded. 

kiotm MOO-2007 Itarcf) 14. 1960 

0NO2>2O7O| 
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Special Notke 

Inatnuich as FHday December 24 and 
31.1962 lalla on Fedml holidays, the 
Davis-Baoon wage determinations will 
be published the next work days. i.e., 
Monday. December 27.1962. and 
Monday. January 3.1983, respectively. 

Signed at Washinston. D.C. this 23th day 
of Oe lumbar 1962. 

Dorothy P. Gone, 

A$siBtttniAdaUni3imtor Wage and Hour 
Divi$ian» 

saiaiQ coof 4sio>s7^ * 
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Monday 

January 3, 1983 




Environmental 
Protection Agency 


Hazardous Waste Management System; 
Standards Applicable to Generators of 
Hazardous Waste; Proposed Rule 




























118 


Federal Register / Vol. 48. No. 1 / Monday, |anuary 3,1983 / Proposed Rules 


ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 262 
ISW FB11970-2] 

Hazardous Wasta Management 
System; Standards Applicable To 
Generators of Hazardous Waste 

aoency: Environmental Protection 
Agency. 

actiok: Proposed rule. 

summary: On February 26. May 19. and 
November 19.1980. and January 11. 

1962. the Environmental Protection 
Agency (EPA) published regulations 
pursuant to the Resource Conservation 
and Recovery Act (RCRA). Those 
regulations allow hazardous waste 
generators to accumulate hazardous 
w*asle generators to accumulate 
hazardous waste on-site for 90 days 
without obtaining a permit or having 
interim status under RCRA. provided 
that they accumulate the waste in 
accordance with certain standards. 

EPA has received comments from the 
regulated community indicating that 
industries which generate hazardous 
waste typically have numerous 
locations on-sito where waste is initially 
generated and accumulated, often in 
small amounts, prior to consolidation at 
centralized accumulation areas. In 
response to concerns that the standards 
for 90*day accumulation are 
unnecessarv and impractical to apply at 
these **sdteil{te** areas, EPA is proposing 
to amend the generator standards to 
allow generators to accumulate as much 
as 55 gallons of hazardous waste 
(except for acutely hazardous waste as 
listed in 40 CFR 261.33(e) of the 
regulations) at each satellite area for* 
any length of time without complying 
with the OO-day accumulation standards. 
Generators could accumulate wastes 
under this provision provided that: (1) 
The wastes are placed in containers 
which are in good condition. (2) the 
wastes arc compatible with their 
containers, and (3) the containers are 
marked with the words ^Hazardous 
Waste*' or other words that identify 
their contents. Within 72 hours of 
accumulating over 55 gallons at a 
satellite area, the generator would be 
required to comply with all applicable 
requirements under RCRA for further 
management of any waste in excess of 
55 gallons. 

^A believes that protection of human 
health and the environment will not be 
affected by this action. EPA also 
estimates that this action will result in a 
savings to the regulated community of 
approximately S5.000.000 per year. 


DATca: EPA %vlll accept public 
comments on the proposed amendment 
until March 4.1963. 

ADORESSas: Comments should be 
addressed to the Docket Clerk. OfHce of 
Solid Waste (WH^). U.a 
Environmental Protection Agency, 401 M 
St SW, Washington. D.C. 20400. 
Communications should identify the 
regulatory docket number **Scction 
262.34(c).** 

The public docket for this proposed 
rule is located in Room S-269C U.S. 
Environmental Protection Agency. 401 M 
Street SW. Washington, D.C.. and is 
available for viewing from 9.00 am to 
4:00 pm Monday through Friday 
excluding holidays. 

FOR FURTHER INFORMATION CONTACT: 
Amy Mills, Office of Solid Waste (WH^ 
563). U.S. Environmental Protection. 
Agency, Washington, D.C 20460. (202) 
382^755. or the RCRA Hotline at (800) 
424-9346 or (202) 382-3000. 
SUPPLEMENTARY INFORMATION: 

I. Background 

On February 26.1980. May 19. 198a 
and November 19.1980, EPA 
promulgated regulations pursuant to the 
Solid Waste Disposal Act. as amended 
by the Resource Consevation and 
Recovery Act (RCRA). os amended. 42 
U.S.C. 6901. et seq. The regulations 
established a system to manage 
hazardous waste, and include standards 
for generators of hazardous waste. (40 
CFR Part 262, 45 FR 12732, 45 FR 33142. 
and 47 FR 1251). In $ 262.34(a) of the 
regulations. EPA stated that generators 
may accumulate hazardous waste on* 
site for up to 90 days without obtaining 
a storage permit, provided they 
accumulate the waste in accordance 
with certain standards. These standards 
include requirements for. the use of 
tanks and containers, personnel 
training, and the preparation of 
contingency plans. In establishing those 
standards. EPA had assumed that 
accumulation generally occurred at one 
or two discrete locations within an 
industrial facility, and that the $ 262.34 
requirements would apply to loading 
docks, storage buildings, sheds and 
other central areas where wastes ore 
accumulated. 

Members fo the regulated community, 
however, have pointed out that within 
an industrial complex there may be 
dozens of paces where hazardous 
wastes are initially generated and 
collected during daily operations prior 
to consolidation at a loading dock or 
other central waste accumulation area. 
At present, the regulations make no 
distinction between the initial collection 
of hazardous waste at various points of 


generation ("satellite” accumulation) 
and accumulation at a central area on¬ 
site where these wastes are 
consolidated for on-site managment or 
transportation off-site. Therefore, the 
standards for 90-day accumulation 
apply to both. 

In the preamble to the November 19, 
1980, Federal Register notice amending 
S 262.34, the Agency raised the issue of 
whether a distinction should be drawn 
between satellite accumulation and 
central accumulation areas. 45 FR 76624 
EPA expressed the view that the 
requirements of S 262.34(a) appear 
appropriate for all types of accumulation 
areas, but solicited comments on the 
subject 

Various groups responded and all 
asserted that there is indeed a practical 
distinction between satellite and central 
accumulation which should be 
recognized in the regulations. The 
commenters supported a reduction or 
deletion of regulatory requirements for 
initial accumulation of hazardous 
wastes at or near points of generation. 

Same commenters expressed the 
opinion that regulation of hazardous 
waste in satellite areas is unnecessary 
because these waste quantities arc 
small and pose a very low risk to humso 
health and the environment. Some noted 
that hazardous waste in satellite areas 
is typically held in a bucket or other 
container for only several days or a 
week before being emptied: therefore, 
they contended that there is little risk of I 
undetected corrosion or leakage. 
Commenters also pointed out that unlikt 
centra! accumulation areas where the 
variety and quantity of wastes 
contribute to the likelihood of serious 
incidents and chain reactions (fires, 
explosions, etc.), satellite areas usually 
liave only one type of waste and are not 
prone to accidents of serious magnitude. 

Most of the industries that commented 
reported that their satellite areas are 
dose to manufacturing process orcas 
and are under close company 
supervision. They slated that personnel 
Ufho work in these areas are trained and 
experienced with hazardous raw 
materiab and wastes. One example 
given was that of degreasing solvents 
accumulated in closed containers in a 
machine shop prior to being transferred 
to a central accumulation point. The 
satellite area is properly ventilated and 
equipped with a sprinkler system, 
mainly because of the risks posed by th« 
raw material solvents and their use. Tha 
personnel who work in this area arc 
said to be trained and experienced with 
the handling of these solvents before 
and after use. The commenters 
concluded that the additional training 
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required under | 282^a). which 
requires compliance with ( 285.16, is 
unnecessary and burdensome. 

In addition, by applying the training 
requirements to personnel who work at 
latellite areas, some plant officials have 
to train very large numbers of 
employees and keep extensive records 
cm ed(^ person. One commenter noted 
that at one manufacturing plant, the 
personnel training requirements apply to 
ten times as many employees as they 
would if the requirements applied only 
to central accumulation areas. ln his 
opinion, this large difference in cost and 
paperwork Is not justified. 

Some commenters claimed that the 
requirement that the date upon which 
ea^ period of accumulation begins be 
marked on each container is too 
itringent for wastes accumulated at 
Mtellite areas. They stated that it is 
unnecessarily burdensome to mark 
dates on buckets and other small 
containers in which* these wastes are 
likely to be collected. Further, since 
these vessels are emptied frequently, 
they must be marked repeatedly with 
new accumulation dates. This aspect of 
the requirement was also thought to be 
burdensome. 

One commenter wrote that 
requirements in $ 2e2.34(a) which 
requires compliance with Part 265 
Subpart D (Contingency Plans and 
Emergency Procedures) arc too stringent 
for satellite areas. In his opinion, it is 
not necessary to prepare contingency 
plans and designate emergency 
coordinators for these small, scattered 
accumulation areas. 

Several commenters remarked that 
Congress intended that RCRA not 
Interfere in manufacturing processes. 
They stated that initial accumulation of 
hazardous waste at or near the points of 
generation are integral parts of the 
^ufacturina process, and should 
therefore not be subject to regulation 
nnder RCRA. They also noted that most 
of the accumulation areas arc indoor 
'workplaces and are subject to regulation 
under OSHA. Regulation of satellite 
^as under RCRA appears to them to * 
oe duplicative and unwarranted. 

In general, the commenters believed 
ftat applying the requirements of 
1 262.34(a) to activities at satellite 
•^cumulation areas add unnecessary 
paperwork and cost without improving 
Pfoieclion of human health or the 
environment. They advocated an 
exemption for satellite areas from some 
ibe requirements of } 262.34(a). 

While the Agency does not agree with 
•ii of the arguments raised by the 
eommenters. EPA does agree with the 
general conclusion that there is little 
oetd for extensive regulation of satellite 


areas under RCRA. The Agency agrees 
that it should not apply most of the 
requirements of i 262.34(a), which were 
intended for more centralized, hiuher 
volume accumulation, to the smaller 
volumes of waste at satellite areas. 
Specifically, the Agency believes that 
wastes collected at or near points of 
pneration in small quantities need not 
be subject to requirements for marking 
of dates on containers, contingency 
plans, personnel training, and most 
standards for the management of 
containers and tanks required by Part 
285 Subparts I and |. 

As previously stated, some 
commenters claimed that OSHA 
standards protect the safety and health 
of persons handling hazardous materials 
in the workplace, and therefore RCRA 
regulations are redundant. EPA has 
considered OSHA's standards and has 
concluded that EPA should retain some 
regulation for accumulation of 
hazardous waste in the workplace. First, 
current OSHA regulations concern the 
handling of various hazardous materials 
in the workplace, but OSHA does not 
specifically regulate hazardous waste as 
defined under RCRA. Also. OSHA*s 
rules do not deal specifically with 
aspects of accumulation that affect 
human health and the environment 
immediately outside the workplace. For 
instance, OSHA does not regulate the 
condition of containers used for 
accumulation. EPA therefore believes it 
is within the Agency's purview to 
continue to regulate the accumulation of 
hazardous waste within industrial areas 
Insofar as those regulations do not 
duplicate or interfere with ongoing 
practices. 

In a proposed rule published In the 
March 19.1962, Federal Register (47 FR 
12119), OSHA proposed new safety 
regulations for manufacturing entities 
which produce hazardous chemicals. 

The rule, which would apply to most 
kinds of hazardous wastes accumulated 
by generators, would require labeling, 
material safety data sheets (MSDS) and 
training for employees of manufacturing 
industries who work around hazardous 
chemicals. When and if OSHA's 
proposal is promulgated in final form, 
EPA will ensure that any final 
rulemaking on the subject of hazardous 
waste accumulation is consistent with 
and will not duplicate OSHA's 
requirements. 

II. Today's Proposed Rule 

For the reasons expressed above, EPA 
Is today proposing to amend { 282.34 by 
adding a paragraph (c) to provide that 
small quantity accumulation of 
hazardous waste at satellite areas be 
exempt from the requirements of 


i 282.34(a). Section 282.34(c) would 
allow for accumulation of as much as 55 
gallons of hazardous waste (other than 
"acutely" hazardous wastes listed in 
i 282.33(e) of the regulations) at or near 
any point of generation for any amount 
of time if the generator complies with 
§{ 285.171 and 285.172 and marks the 
containers with the words "Hazardous 
Waste" or %vith another description of 
their contents (e.g., "waste organics" or 
"waste solvent"). Within 72 hours of 
accumulating over 55 gallons at any 
satellite area, the generator would be 
required to manage that waste in excess 
of 55 gallons on conformance with all 
applicable standards under RCRA, 
Including the 90>day time limit and other 
requirements under ( 282.34(a) for 
further on-site accumulation. During the 
72-hour Interim period. {{ 265.171 and 
265.172 and the container marking 
requirement would continue to apply. 

After considering several alternatives, 
EPA has selected 55 gallons as a 
quantity threshold for this provision. 

*rhe regulated community has indicated 
that a 55-gallon threshold would 
accommodate the variety of satellite 
situations they encounter. At the same 
time, EPA believes this threshold will 
provide a reasonable limit to the amount 
of hazardous waste managed without 
the benefit of the more environmentally 
protective measures of $ 262.34(a). Fifty* 
five gallons of waste fills approximately 
one standard size drum, which, to EPA's 
knowledge, is the largest commonly 
used container for such accumulation. 

EPA had considered setting a limit of 
one container at each satellite location 
instead of setting a waste volume limit 
That option was rejected because 
different industries use different sizes of 
containers for satellite accumulation, 
and the Agency believes it would be 
unreasonable to limit all generators to 
one contrainer per area, regardless of 
container size. Further, the Agency 
believes that protection of health and 
the environment is more closely 
associated with the quantity of 
accumulation at each location than with 
the number of containers used to 
accumulate the waste. 

EPA had also considered setting a 
limit at each satellite area of 200 
kilograms (kg) or ten days of 
accumulation, whichever occurs first 
Although 200 kg and 55 gallons of waste 
are approximatly equivalent the Agency 
selected the volume limit (gallons) 
because it believes that a volume limit 
would provide for greater equity under 
the regulations for generators with 
wastes of higher unit weight With 
regard to the 10-day threshold, the 
Agency believes there is little to be 
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gained by applying a time limit to the 
accumulation of small quantities of 
wastes in satellite areas if they are 
containerized and marked properly. For 
these reasons. EPA has dedded not to 

f >ropo6e either a weight limit or a time 
imit for satellite accumulation. 

However* the Agency requests 
comments on this determination and on 
whether a threshold other than 55 
gallons should be used in this provision. 

The 55'gallon threshold applies to 
each satellite area where hazardous 
wastes are accumulated. One 
manufacturing plant, therefore* may 
have several satellite areas on-site 
whore as much as 55 gallons may be 
accumulated in conformance with 
§ 262.34(cJ. 

When over 55 gallons of hazardous 
waste has been accumulated at any 
point of generation, the generator would 
have 72 hours in which to comply with 
other hazardous waste management 
standards, such as i 262.34(a). for that 
amount of waste in excess of 55 gallons. 
The 72-hour period is intended to 
provide generators with adequate lead 
time to remove the excess wastes from 
the satellite area and to comply with the 
appropriate standards for subsequent 
management of the wastes. However, 
the same hazardous waste management 
standards that would apply during 55- 
gallon accumulation would continue to 
apply during the 72-hour period. 

The proposed rule would require that 
waste in satellite areas be managed in 
accordance with it 265.171 and 265.172 
of the interim status standards for 
storage. These standards are general, 
good-housekeeping measures which 
ensure that containers used for storage 
of hazardous wastes are in good 
condition, and are compatible with their 
contents. EPA believes that these are 
sensible requirements which should 
provide protection to human health and 
the environment. 

EPA believes it is appropriate that the 
contents of containers used for satellite 
accumulation be identified clearly for 
safe handling and storage. The 
standards in S 282.34(a) require the 
containers used for 90-day accumulation 
be marked with the words **hazardous 
waste*’. EPA believes that the same 
standard should apply to satellite 
accumulation* but recognizes that In 
many satellite areas these containers 
are already routinely labelled with more 
explicit information about the materials 
they contain. Either a marking of 
''hazardous waste** or another marking 
identifying the contents of the container 
would prcmably serve the purpose of 
informing persons in the area of the 
hazardous nature of the material. EPA is 
therefore proposing to allow either type 


of marking during the satellite 
accumulation period. 

The profKis^ rule does not provide 
for the satellite accumulation of acutely 
hazardous wastes, (wastes comprised of 
those commercial chemical products and 
chemical intermediates listed in 
§ 261.33(e). their off-specificalion 
species, containers and inner liners 
containing these materials, and spill 
residue and debris created by spills of 
these materials). The Agency identified 
those wastes as being particularly 
hazardous, and believes that all 
generators should use extra precautions 
wherever they handle acutely hazardous 
wastes, including at satellite 
accumulation areas. For this reason, 
today's proposal to exempt satellite 
accumulation of hazardous waste from 
many regulatory requirements does not 
include acutely hazardous waste. 
Acutely hazardous waste would 
therefore continue to be subject to 
i 262.34(a) at both central and satellite 
accumulation areas. The Agency 
welcomes comments on this 
determination. 

III. Laboratory Wastes 

Today's proposed exemption for 
satellite accumulation of hazardous 
wastes could be applied to laboratories 
where waste chemicals are initially 
generated and collected in small 
containers. Laboratory chemicals which 
have served their intended purpose, 
including discarded samples and spent 
solvents, are often collected initially in 
small containers such as 5-gallon cans 
or jars. When a number of those 
containers are aggregated, they are 
commonly placed in "lab packs" (as 
discussed in the preamble to § 285.316, 
November 17.1961) and sent off-site for 
disposal. Some laboratories cannot 
qualify for the small quantity generator 
exemption in 40 CFR S 281 Jk therefore, 
under current regulations, these 
laboratories must comply with 
I 282.34(a) from the moment they begin 
accumulating hazardous waste. If 
today's proposed rule is promulgated In 
final form, the Initial accumulation of as 
much as 55 gallons of hazardous waste 
at or near any point of generation in a 
laboratory will be governed by 
i 282.34(c) rather than S 282.34(a). 

Some laboratories that handle 
hazardous waste have indicated to EPA 
that the RCRA regulations regarding 
accumulation have been impractical to 
implement in laboratories. Their main 
concern has been the problem of 
accumulating quantities of hazardous 
waste that can be practically 
transported off-site. Because 
laboratories commonly collect waste 
chemicals at slow rates, if often takes 


longer than 00 days in which to 
accumulate enough waste to fill a 
shipment. EPA believes that today's 
propos<*d rule, together with the cum^nt 
provisions for accumulation by small 
quantity generators (S 281.5). will 
alleviate most of the operational 
problems associated with accumulation 
of hazardous waste by laboratories. 
However, the Agency welcomes 
comments and suggestions on this 
matter. 

IV. Mainlenanca of Vessels at 
Manufacturing Areas 

Hazardous wastes are sometimes 
generated when product vessels in 
manufacturing plants are periodically 
cleaned out, Tltis maintenance 
procedure may produce a number of 
drums of hazardous waste which, 
according to the current regulations, 
must be managed in accordance with 
i 262.34(a) as soon 89 accumulation 
begins. Some generators find this 
requirement unreasonable, explaining 
that these drums are commonly removed 
from the dean-out area within two or 
three days, and therefore the Immediate 
need to comply with the regulatory 
requirements for 90-day accumulation 
poses an unreasonable burden. Under 
the amendment being proposed today, a 
generator would have 72 hours after the 
first 55 gallons are accumulated in 
which to comply with either S 262.34(a) 
for continued on-site accumulation, or 
other hazardous waste management 
standards, as appropriate. EPA believei 
that today's proposal would alleviate 
the problems that generators experience 
with complying with { 282.34(a) during 
maintenance of product vessels. 

V. Effective Dote 

Section 3010(b) of RCRA provides that 
EPA's hazardous waste regulations and 
revisions thereto take effect six months 
after their promulgation. In addition. 5 
U.S.C 553 of the Administrative 
Procedure Act requires that substantive 
rules not become effective until at lesat 
30 days after promulgation unless there 
is good cause for shortening the period. 
The purpose of these requirements it to 
allow persons affected by the 
rulemaking sufTIdent lead time to . 
prepare to comply with major new 
regulatory requirements. However, for 
the amendment proposed today, the 
Agency believes that delaying the 
effective date for any period of time 
after promulgation would cause 
substantial and unecessory disruption to 
the implementation of the regulations 
and would be contrary to the public 
interest. This amendment, if 
promulgated In final form, would relieve 
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hcjzardous waste generators of having to 
comply with a number of requirements 
with respect to the initial, small quantity 
accumulation of hazardous waste in 
containers within a generating area. The 
Agency believes that this is not the type 
of regulation revision that Congress hud 
in mind when it provided a delay 
between the promulgation and the 
effective dale of revisions to regulations. 
Consequently, the Agency plans to make 
this amendment effectve immediately if 
an when it is promulgated in final form. 

VI. Compliance With Executive Order 
12291 

Under Executive Order 12291. EPA 
must judge whether a regulation is 
*^ajor” and therefore subfect to the 
requirement of a regulatory Impact 
Analysis. This proposed regulation is 
not maior because it will not result in an 
effect on the economy of $100 million or 
more, nor will it result in an increase in 
costs or prices to industry. There would 
be no adverse impact on the ability of 
U.S.-based enterprises to compete with 
foreign-based enterprises in domestic or 
export markets. Because this 
amendment is not a major regulation, no 
Regulatory Impact Analysis is being 
conducted. 

This regulation was submitted to the 
Office of Management and Budget for 
review as required by Executive Order 
12291. 

VII. Paperwork Reduction Act 

Under the Paperwork Reduction Act. 

^ U.S.C 3501 et seg„ Federal agencies 
must consider the paperwork burden 
imposed by any information collection 
request contained in a proposed or final 
rule. This proposed rule. If promulgated, 
will not impose any new information 
collection requirements on the regulated 
community. In fact, this rule would 
reduce the information collection 
requirements contained in the cleared 
0MB request *2000-0062. 

VIII. Regulatory Flexibility Act 

Under the Regulatory Flexibility Act. 5 
U5.C. 601 et 8eg„ EPA must prepare a 
regulatory flexibility analysis for all 
proposed rules to assess their impact on 
email entitles. No regulatory analysis is 
requred however, where the head of the 
egency certifies that the rule will not 
have a significant economic impact on a 
substantial number of small entities. 

The economic impact of this 
regulation will be to reduce the costs of 
complying with EPA*s hazardous waste 
managemant regulations for generators 
of hazardous waste, including those 


which are small entities. Accordingly, I 
hereby certify, pursuiint to 5 U.S.C. 

601 (b). that this proposed rule will not 
have a significant economic impact on a 
substantial number of small entities. 

List of Subjects in 40 CFR Part 262 

Hazardous materials, packaging and 
containers, Reporting and recordkeeping 
requirements. Security measures. Surely 
bonds. Waste treatment and disposal 
water supply. 

Dated: December 2a 1962. 

Anne M. Gorsuch. 

Administrator. 

It is proposed that Title 40 of the Code 
of Federal Regulations Part 262 bo 
amended as follows: 

PART 262—STANDARDS APPLICABLE 
TO GENERATORS OF HAZARDOUS 
' WASTE 

1. The authority citation for Part 262 
reads as follows: 

Authority: Secs. 1006. 2002. 3002. 3003. 3004. 
and 3005 of the Solid Watte Disposal Act. as 
amended by the Resource Conservation and 
Recovery Act of 1976, as amended. (RCRA). 
42 U.S.C 6905. 6912. 6922. 6023. 6024. 6925. 

2. In S 262.34. paragraph (c) is added 
to read os follows: 

§ 262.34 Accumulation tima. 

• • • • • 

(c)(1) Except as provided by 
paragraph (c)(2) of this section, a 
generator may accumulate as much us 
55 gallons of hazardous waste In 
containers at or near any point of 
generation without a permit or interim 
status and without complying with 
paragraph (a) of this section provided 
h e — 

(1) Complies with §S 265.171 and 
265.172 of this chapter, and 

(ii) Marks his containers either with 
the words ^'Hazardous Waste*’ or with 
other words that identify the contents of 
the containers. 

(2) Paragraph (c)(1) of this section 
does not apply to the accrumulation of 
acute hazardous wastes as identified in 
i 261.33(e) of this chapter. 

(3) A generator who accumulates 
hazardous waste in accordance with 
paragraph (c)(1) of this section and 
exceeds 55 gallons at or near any point 
of generation must, with respect to that 
amount of waste in excess of 55 gallons, 
comply within 72 hours with paragraph 
(a) of this section or other applicable 
provisions of this chapter. During the 72- 
hour period, the generator must continue 
to comply with paragraphs (c)(l)(i) and 
(c)(1)(ii) of this section. 

ini ZIdc BWd MRl 
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ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 761 
IOPTS-67020A; TSH-FRL 220S-7I 

Polychlorinated Biphenyls (PCBs) 
Manufacturing, Processing, 

Distribution In Conimerce and Use 
Prohibitions; Amendment To Use 
Authorization for PCB Railroad 
Transformers 

AOENCv: Environmental Protection 
Agency (EPA). 
action: Fiaal rule. 

summary: On May 31.1979. EPA 
promulgated a rule under section 6(e) of 
the Toxic Substances Control Act 
(TSCA) that authorizes the use of 
polychlorinated biphenyls (PCBs) in 
railroad transformers until {uly 1.1984. 
Under this authorization, these 
transformers may not contain dielectric 
fluids with a PCB concentration 
exceeding 60.000 parts per million (ppm) 
(6 percent) after January 1,1962, and 
exceeding 1.000 ppm (0.1 percent) after 
January 1.1984. lliis rule amends the 
use authorization by: (1) Requiring these 
railroad organizations to meet the 60,000 
ppm concentration level by July 1.1984: 
(2) requiring these railroad organizations 
to meet the 1,000 ppm concentration 
level by July 1.1986: and (3) authorizing 
the use of PCBs for the remaining useful 
life of these transformers at 
concentrations below 1,000 ppm. Finally, 
EPA is also amending the May 1979 rule 
to permit railroad organizations to 
service these transformers to reduce 
PCB concentrations and thereby to 
reduce the costs of disposal The two 
primary reasons for these amendments 
are: (1) The majority of the affected 
railroad organizations did not select on 
adequate non-PCB substitute until 
October 1981, and (2) for certain 
organizations, necessary Federal 
funding for this activity was not 
received in time to perform the required 
servicing on PCB railroad transformers. 
DATES: These amendments shall be 
considered promulgated for purposes of 
judicial review under section 19 of 
TSCA at l.*00 p.m. Eastern Daylight Time 
on January 17,1983. These amendments 
shall be effective on February 2,1983. 
FOR FURTHER INFORMATION CONTACr. 
Douglas G. Bannerman. Acting Director, 
Industry Assistance Office (TS-799), 
Office of Toxic Substances. 
Environmental Protection Agency. Rm. 
E-509, 401 M St., SW., Washington. D.C 
20460: toll free: (80CM24-g085): in 
Washington. D C.: (S54-1404): outside 
the USA: (Operator 202-554-1404). 


SUPPLEMENTARY INFORMATION: EPA 
regulation at 40 CFR Part 761 have been 
recodified. Notice of the recodification 
appeared in the Federal Register of May 
6.1982 (47 FR 19527). As a result of this 
recodification, the revised section 
numbers will be used in this rule. Refer 
to the Federal Register Notice of May 6, 
1982 to determine equivalent provisions 
under the former codification. 

I. Background 

On January 1,1982, there were 756 
railroad transformers in service that 
contained PCB dielectric fluid. Of this 
equipment. 730 transformers are used In 
self-propelled railroad cars and 28 
transformers are used in locomotives. 
These PCB railroad transformers are 
operated in the northeastern United 
States by the National Railroad 
Passenger Corporation (Azntrak) and 
four State and metropolitan transit 
authorities. 

Section 6 (e) of the Toxic Substances 
Control Act (TSCA), 15 U.S.C 2001 et 
seq., prohibit the manufacture, 
processing, distribution in commerce, 
and use of polychlorinated biphrayls 
(PCBs). In section 6(e) (2), there are two 
exceptions under which EPA may, by 
rule, allow a particular use of PCBs to 
continue. First EPA may find that the 
use is in a ^'totally enclosed"* manner. A 
"Totally enclosed** manner is defined in 
section 6 (e) (2) (C) to be **any manner 
which will ensure that any exposure of 
human beings or the environment to a 
polychlorinated biphenyl will be 
insignificant as determined by the 
Adi^nistrator by rule.*" Second, EPA 
may authorize PCBs to be used in a 
manner other than in a "Totally enclosed 
manner** if the Agency finds that the use 
*Vill not present an unreasonable risk 
of injury to health or the environment." 

A. Other PCB Regulations 

EPA issued in the Federal Register of 
May 31,1979 (44 FR 31514) final rules to 
modify the general ban on the 
manufacture, processing, distribution in 
commerce, and use of f^s. The May 
1979 rule, inter alia: (1) Excluded from 
regulation PCBs in concentrations less 
than 50 ppm: (2) defined all electrical 
capacitors, electromagnets, and non¬ 
railroad transformers as ""totally 
enclosed,** thus automatically exempting 
them from regulation under the Act; and 
(3) authorized 11 non-totally enclosed 
uses based on consideration of the 
health and environmental effects of 
PCBs, the exposure to PCBs resulting 
from these activities, the availability of 
substitutes for the PCBs. and the 
economic impact of restricting those 
uses. Included in the non-totally 
enclosed uses was an authorization to 


use PCBs in railroad transformers until 
July 1,1984. with certain use and 
servicing restrictions. This authoiization 
provided that railroad transformers in 
active service may not contain dielectric 
fluid with a PCB concentration 
exceeding 60,000 ppm (6.0 percent on a 
dry weight basis) after January 1,1982, 
may not contain greater than 1.000 ppm 
(0.1 percent on a dry weight basis) after 
January 1.1984, and may not contain 
PCBs after July 1.1984. 

The Environmental Defense Fund 
(EDF) obtained judical review of the 
provisions described above in the U.S. 
Court of Appeals for the District of 
Columbia Circuit Environment Qefense 
Fund V. Environmental Protection 
Agency, 636 F.2d 1287. As a result of the 
lawsuit, the court invalidated the 50 ppm 
regulatory exclusion and the EPA 
determination that the use of PCBs in 
electrical equipment was '"totally 
enclosed** and remanded these issues to 
EPA for further action consistent with 
its opinion. The court upheld all PCB use 
authorizations including the use 
authorization for railroad transformers. 
Accordingly, this rulemaking is not 
affected by the PCB litigation. ^ 

Invalidation of the 50 ppm regulatory 
cutoff and the "totally enclosed" use 
finding would have made effective the 
general statutory ban on PCBs. This 
would have caused significant 
disruption in the electrical industry, 
which heavily depends on PCB 
equipment in current use. and in the 
chemical industry, which uses a large 
number of processes that inadvertently 
generate PCBs in very low 
concentrations. To avoid this disruption, 
parties to the lawsuit sought a stay of 
the court's mandate pending further 
rulemaking. As a result, the court 
entered orders for futher actions by EPA 
and industry groups leading toward 
future rulemakings on PCBs. These 
court-ordered activities do not affect 
tills final rule on the use of PCBs in 
railroad transformers. In response to the 
court order, EPA issued a proposed rule 
on the use of PCBs in electrical 
equipment which was published in the 
F^eral Register of April 22,1982 (47 FR 
17426). The final rule for this use of 
PCBs was published in the Federal 
Register of August 25,1982 (47 FR 
37342). In addition, EPA issued a 
proposed rule excluding from regulation 
certain PCBs manufactured under 
conditions of very low risk, which was 
published in the Federal Register of June 
8,1982 (47 FR 24976). The final rule for 
this regulatory exclusion was published 
in the Federal Register of October 21, 
1982 (47 FR 46980). 
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B. EPA Rulemaking ActmUes on the 
Use of PCBs in Railroad Transformers 

Several railroad organizations had 
Indicated to EPA that they could not 
comply with the deadlines affecting 
railroad transformers in the May 1979 
rule. As a result EPA proposed to 
extend the deadlines as published in the 
Federal Register of November 18.1981 
(46 FR 56826). The proposed deadline 
extension for the 60.000 parts per million 
(ppm) concentration level was based on 
a schedule submitted by the 
Southeastern Pennsylvania 
Transportation Authority (SEPTA) on 
February 5,1961. Under that schedule. 
SEPTA estimated that the earliest that It 
could complete its servicing (“retrofiH") 
program to meet the 6 percent PC6 
concentration level was October 1,1983. 
(The term “retrofiU” is used to denote 
the entire process of draining, flushing, 
and refilling a transformer with a non- 
PCB fluid.) This date was based on 
SEPTA’S assumption that Federal 
funding for this retroHlI activity would 
be received by October 1.1981. SEPTA 
later requested an extension of the First 
two performance deadlines to July 1. 

1984 and July 1.1986. respectively. In 
addition, it requested an amendment of 
the second pc^ormance deadline to 
require a 20.000 ppm (2 percent) PCB 
concentration level. The November 1981 
proposed amendment to the May 1979 
rule also requested comment on the 
compliance deadline for achieving a 

I . 000 ppm concentration level. 

Following a comment period for these 

proposed amendments, an informal 
hearing was held on January 5.1982. 
Pariicipants included SEPTA, other 
affected railroad organizations, 
representatives from transformer 
servicing firms, and manufacturers of 
substitute dielectric fluids. Reply 
comments were received through 
lanuary 19.1982. Many of the 
participants in the January 5.1982 
hearing contributed reply comments. 

II. Specific Amendments to the Railroad 
Transfomiar Use Authorization 

EPA considered three options in this 
rulemaking: ( 1 ) To maintain the 
deadlines in the May 1979 rule and 
thereby prohibit the use of PCBs in 
railroad transformers In violation of the 
lanuary 1 .1982 deadline; (2) to rescind 
the deadlines in the May 19^ rule and 
lo allow the use of PCBs in railroad 
h^nsformers at their present 
concentration level; and (3) to extend 
the deadlines In the May 1979 rule. With 
respect to the third option, there were 
th^ additional considerations: (1) 
whether to change the PCB 
concentration levels mandated for the 


respective deadlines; (2) whether to 
require a phased schedule for the 
lowering of the PCB concentration levels 
In railroad transformers and thereby to 
require six performance deadlines rather 
than two deadlines; and (3) whether to 
delete the expiration deadline of July 1. 
1984 and thereby allow the use of PCBs 
for the remaining useful life of these 
transformers at a concentration level at 
or below 1.000 ppm. In this rule. EPA has 
chosen: (1) To extend the deadlines in 
the May 1979 rule; (2) to require a six- 
stage schedule of deadlines for lowering 
the PCB concentration levels in railroad 
transformers; and (3) to allow the use of 
PCBs at a concentration level at or 
below 1.000 ppm for the remaining 
useful lives of the railroad transformers. 
In addition, EPA is adding a provision to 
the servicing conditions of this use rule 
to allow for the reclassification of 
railroad transformers using PCBs. 

A, Deadlines for Attaining PCB 
Concentration Levels 

In this amendment to the May 1979 
rule, two sets of three performance 
deadlines are established to meet the 
60,000 ppm and 1.000 ppm PCB 
concentration levels, respectively. The 
three performance deadlines that these 
railroad organizations must achieve to 
meet the 60.000 ppm level are: (1) After 
July 1.1983. the number of railroad 
transformers containing a PCB 
concentration greater than 60.000 ppm in 
use by any railroad oganization may not 
exceed two-thirds of the total railroad 
transformers containing PCBs in use by 
that organization on January 1,1982: (2) 
after January 1« 1984. the number of 
railroad transformers containing a PCB 
concentration greater than 60.000 ppm in 
use by any raided organization may 
not exceed one-third of the total railroad 
transformers containing PCBs in use by 
that organization on January 1,1982; and 
(3) after July 1.1984. the use of railroad 
transformers that contain dielectric 
fluids with a PCB concentration level of 
greater than 60,000 ppm is prohibited. 
The environmental risks and economic 
impacts involved in these three 
performance deadlines for the 60.000 
ppm concentration level are discussed 
in Unit 1VD.3. of this preamble. 

The three performance deadlines for 
the 1.000 ppm concentration level follow 
a schedule that parallels that set for the 
60.000 ppm level: (1] After July 1.1985, 
the number of railroad transformers 
containing a PCB concentration greater 
than 1.000 ppm in use by any affected 
railroad organization may not exceed 
two-thirds of the total railroad 
transformers containing PCBs in use by 
that organization on July 1,1964; (2) 
after January 1.1986. the number of 


railroad transformers containing a PCB 
concentration greater than 1.000 ppm in 
use by any affected railroad 
organization may not exceed one-third 
of the total railroad transformers 
containing PCBs in use by that 
organization on July 1.1984; and (3) after 
July 1.1986. use of railroad transformers 
that contain dielectric fluids with a PCB 
concentration greater than 1.000 ppm is 
prohibited. The environmental risks and 
economic impacts involved in these 
three performance deadlines for the 
1.000 ppm concentration level are 
discussed in Unit 1V.D.3. of this 
preamble. 

As required by section 6(e)(2)(B) of 
TSCA, the Agency has balanced the 
public health and environmental risks of 
this use of PCBs with the benefits and 
economic impacts of this use. In 
addition. EPA has compared the risks 
and benefits involved in the proposed 
amendment with the comparable risks 
and benefits of the alternative 
regulatory options. This analysis Is 
discussed, together with the Agency’s 
unreasonable risk determination and 
findings in Unit IV of this preamble. 

B* Provision for the Reclassification of 
Railroad Transformers Subject to This 
Use Rule 

EPA has added a provision to the PCB 
rules to permit these railroad 
organizations to service PCB railroad 
transformers in order to change their 
classification and thereby reduce 
burdens associated with disposal. Thus, 
railroad transformers will be serviced In 
a manner consistent with other 
transformers under 40 CFR 761.30(a)(5). 
Section 76t.30(a)(5) allows the 
conversion of a rcB Transformer to a 
PCB-Contaminated Transformer or a 
non-PCB Transformer by draining, 
refilling, and otherwise servicing the 
non-railroad transformer. In order to 
reclassify, the non-railroad 
transformer’s dielectric fluid must 
contain less than 500 ppm PCB (for 
conversion to a PCB-Contaminated 
Transformer) or less than 50 ppm (for 
conversion to a non-PCB Transformer) 
after a minimum of three months of in- 
service use subsequent to the last 
servicing conduct^ for the purpose of 
reducing the PCB concentration in the 
transformer. Therefore, paragraph 
(b)(2)(vii) of i 761.30 has been added to 
this use rule to provide similar 
reclassification procedures for both 
railroad and non-railroad transformers. 
This amendment is intended to provide 
an additional incentive for railroad 
organizations to conduct the necessary 
retroflll operations to lower the PCB 
concentration levels in their railroad 
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transformers below 1,000 ppm. These 
organizations can realize cost saxnngs 
through lower disposal costs for PCSi- 
Contaminated and non-PCB 
Transformers under EPA regulations at 
40 CFR 761.60. By providing further 
incentive for railroad organizations to 
lower PCB concentrations In these 
transformers below 1,000 ppm. this 
provision %vill also aid in ensuring that 
unreasonable risks are not presented by 
the promulgation of this rule. 

C. Date of Promulgation for This Rule 

In order to avoid a **race to the 
courthouse** by persons seeking judicial 
review of this rule. EPA has decided to 
designate the time and dote of 
promulgation of this rule as l.-OO pan. 
Eastern Daylight Time on January 17. 
1983. The Agency has previously taken 
this approB^ for rules promulgated 
under the Qcan Water Act (see 40 CFR 
100 .01. 45 FR 26048). The Agency will be 
considering a general rule for TSCA 
similar to 40 CFR 100.01. 

The remainder of this preamble 
includes three primary units. Unit 111 of 
the preamble presents a review of 
significant information submitted by the 
railroad organizations during this 
rulemaking activity. Unit IV includes a 
discussion of the specific factors 
considered in the unreasonable risk 
determination with respect to these 
changes in the use rule. Finally, In Unit 
V. the Agency will respond to other 
proposed amendments presented by 
railroad organizations in this 
rulemaking. 

III. Information Submitted by the 
Railroad Organizations on Technical 
Problems of Retrofilling PCB Railroad 
Transformers 

During this rulemaking activity, the 
affected railroad organizationa 
contributed information directly related 
to F.PA concerns in promulgating the 
May 1979 rule. The following categories 
of information have been-relied on by 
the Agency in the development of this 
rule. 

A. Compliance Problems With the May 
W79Rule 

The affected railroad organizations 
contributed significant information with 
respect to specific performance deadline 
requirements. These organizations 
provided two primary reasons for their 
failure to comply with the performance 
deadlines in the May 1979 rule: (1) The 
majority of these railroad organizations 
did not select an adequate non PCB 
substitute until Octol^r 15.1981, and (2) 
for certain organizations, necessary 
Federal funding for this activity was not 
received in time to perform the required 


retrofills on transformers. The factors In 
the respective choices of substitute 
dielectric fluids are discussed in Unit 
IV.C. of this preamble. The Issue of 
Federal funding for this activity is of 
particular Importance for one of these 
organizations, the Southeastern 
Pennsylvania ‘friinspoliation Authority 
(SEPTA). Of these organizatiorts. SEPTA 
owns the largest number of PCB railroad 
transformers. As a result of the limited 
amoimt of non-Fedcral funds for its 
maintenance projects. SEPTA depends 
signincantly on funding from the Urban 
Mass Transit Administration (UMTA) of 
the U,S. Department of Transportation. 
SEPTA'S delay in receiving necessary 
UMTA funds was due to several factors: 
(1) Its failure to receive the necessary 
matching funds from the Commonwealth 
of Pennsylvania and Its constituent 
localities; (2) alterations in the UMTA 
procedure for funding applications for 
capital modification projects: and (3) the 
delay in the submission of the SEPTA 
application for the first phase of 
retroBlllng which was not formally 
received by UMTA until April 8,1982. 

B. Restrictions in Conducting the 
hlecestary Retrofills 

In its consideration of specific 
compliance dates for the 60.000 ppm and 
1.000 ppm concentration levels. EPA has 
relied on information from the railroad 
organizations with respect to the 
maximum amount of railroad 
transformers that can be ser\iced each 
week- SEPTA has stated that only four 
of Its cars per week can be properly 
retrofiUcd by its servicing contractor. In 
addition. SEPTA commented that, if the 
New York Metropolitan Transportation 
Authority [New York MTA) and the 
New Jersey Transit Corporation (New 
Jersey Transit) are each planning to 
retronil one transformer per week. In 
addition to SEPTA’S four transformers 
per week, the General Electric service 
shop in Philadelphia. Pennsylvania 
would probably be at its limit of 
capacity. Hence, the most rapid retroflll 
schedule that can be conducted for the 
transformers in violation of the fanuary 
1.1982 deadline of the May 1979 rule is 6 
transformers per week. (This calculation 
disregards Amtnik which performs Its 
own relronillng operations.) 

SEPTA and other railroad 
organizations have commented that 
certain factors limit their capacity to 
retroflll their railroad transformers. 

First they believe that only '^quality** 
retrofills will result in meeting the 
compliance deadlines. This process 
requires removal of the transformer, 
application of a proper retroflll process, 
and the subsequent reattachment of the 


transformer to the respective vehicles. 
SEPTA has slated that if retrofilling is 
performed on a transformer attached to 
a self-propelled car, approximately 15 
percent of the total dielectric fluid 
w ould still remain. As a result any non- 
PCB substitute used to retroftll a 
transformer would become 
contaminated with the remaining PCB 
fluid. Hence. SEPTA has concluded that 
removal of the transformer from the car 
can decrease the amount of PCB fluid 
remaining In Ihe transformer after 
draining. Second, with the exception of 
Amtrak, these railroad organizations 
rely on the General Electric ser\'ice shop 
in Philadelphia. Pennsylvania as their 
sole contractor for these retrofilling 
operations. In particular. SEPTA 
believes that the General Electric shop 
is the only service facility that is 
capable of providing the required 
retroflll services with the removal of the 
trunsformers from the respective cars. 
Third, the **drop tables** at each of the 
railroad organization's facilities used to 
remove the transformers from the cars 
cannot be used exclusively for 
retrofilling. bc€:ause these fucilitijes are 
also required for routine maintei^ncc 
and repairs resulting from collisions or 
other non-routine maintenance damage 
A! least 10 percent of each of these 
railroad organization's cars are out of 
service for routine inspection and 
maintenance. 

The maximum relrofiU schedule might 
be accelerated by the entry of additional 
service contractors with the capacity to 
perform retrofllla with the removal of 
the transformer from the car. Comments 
from Westinghouse Electric Corporation 
and Energy Optimization Incorporated 
(EOl) indicated that other relrofiH 
servicing firmslnight be able to provide 
the required retroflll services in Ihe near 
future. Amtrak has also provided 
information that it could perform these 
retroflll serv ices for other railroad 
organizations. Despite the possible entry 
of these firms to provide retrofilling 
services for these railroad organizations, 
a large number of railroad cars or 
locomotives to be rclroDlled cannot be 
removed from service within any single 
period. 

According to SEPTA and Ihe other 
railroad organizations, the 
aforementioned consIrHints on their 
compliance with the respective PCB 
concentration levels require that they 
proceed on a phased, uniform retrofilling 
schedule. Any clustering of retrofilling 
operations resulting in the removal of a 
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large number of self-propelled cars from 
commuter service is not possible. 

C Necessary RetrofUl Operations To 
Achieve Compliance With the 1,000 
PPM PCB Concentration Level 

In their comments, all of the railroad 
organizations agreed that the 80.000 ppm 
PCB concentration level could be 
achieved in one retrofill. Prior to recent 
results from a SEPTA demonstration 
project, however, there was concern 
whether the 1,000 ppm concentration 
level could be met in two retrofills. A 
demonstration project by SEPTA on a 
PCB railroad transformer in operation 
since June 1979 has contribute 
importaot information following the first 
and second retrofills of this transformer 
with a non-PCB dielectric fluid (IRA- 
LEG TT). After one retrofilL in February 
1960. the PCB concentration level was 
measured at 15,800 ppm (1.58 percent 
PCB concentration level). Following a 
second retrofill, the transformer was 
measured in August 1981 as containing a 
PCB concentration level of 137 ppm. 

Latcr measurements in November 1981 
and February 1982 showed levels of 
approximately 480 ppm and 489 ppm. 
respectively. 

Cumments have also been received 
that in addition to traditional 
technologies that use liquid solvents as 
a flushing medium, there exists an 
alternative method for the railroad 
organizations to meet the 1,000 ppm 
concentration level requirement. This 
alternative retrofill method uses an 
electrical grade non-PCB flushing fluid 
which is chemically equivalent to 
standard freon refrigerants. This method 
transforms the fluid into a gas for 
penetration of the transformer interior. 
(The freon product used in this method 
U commercially known as “freon 113.“) 
According to the developer of this 
method, the process depends on a 
combination of liquid sprays, rinses, and 
soeks, interspersed with freon gas 
bombardment of the transformer 
interiors. The process will require 
approximately five days per railroad 
transformer. Tliis method can be applied 
with the transformer in place under the 
railroad car. 

The developer of this system 
conducted a demonstration on a 750 
KVa network transformer containing 
270 gallons of PCB dielectric fluid. The 
Ifend in the leaching rate for PCBs into 
transformer fluid used in this 
demonstration indicates that after 53 
<Jays of operation, the PCB 
concentration has leveled off and 
^mained under 500 ppm. 


IV. Specific Factors Considered in This 
Unreasonable Risk Determination 
Concerning PCB Railroad Transformprs 

To authorize any use of PCBs under 
section 6(e)(2)(B) of TSCA. EPA must 
And that the activity will not present an 
unreasonable risk of injury to human 
health or the environment. This 
determination involves balancing the 
probability that harm will occur from 
the use of PCBs and the magnitude and 
severity of that harm against the 
benefits to society that would result 
from the proposed regulatory action. In 
determining whether an unreasonable 
risk is present, EPA has considered the 
following factors: 

1 . The effects of PCBs on human 
health and the environment, including 
the magnitude of PCB exposure. 

2 . The benefits of PCBs in railroad 
transformers. 

3. The adequacy of the available 
substitute dielectric fluids. 

4. The reasonably.a8certainable 
economic impact of the rule after the 
consideration of impacts on the national 
economy, small business, technological 
innovation, the environment, and public 
health. 

These factors are listed in section 8(c) 
of TSCA and are applicable to 
determinations concerning whether a 
chemical presents an unreasonable risk 
under section 6(a) and 6(e) of TSCA. 

This unit will discuss these key 
factors in the unreasonable risk 
determination for this use rule. Finally, 
it will present specific findings for the 
determination that this use of PCBs does 
not present an unreasonable risk. 

A. Human Health and Environmental 
Risks 

In determining whether this 
amendment to the May 1979 rule Is 
warranted, EPA considered Information 
concerning the effects of PCBs on human 
health and the environment. The effects 
of PCBs were described in various 
documents which were part of the 
rulemaking record for the May 1979 rule. 
EPA evaluated this information, new 
information submitted to the Agency, as 
well as other recent literature on the 
effects of PCBs. The results are 
presented in the document “Response to 
Comments on Health Effects of PCBs.*’ 
This document is included m the 
rulemaking record. Copies of this 
document are available through the 
Industry Assistance Office (see the **FOR 
FURTHER INFORMATION CONTACT** 
paragraph). 

1 . Health effects. In sum. EPA has 
determined that while PCBs have not 
been found to be uniquely toxic, they 
are toxic and persistent 


Chloracne occurs in humans exposed 
to PCBs. Although the effects of 
chloracne are reversible, EPA does not 
con^der it insignificant. Chloracne is 
painful, disfiguring, and may require a 
long period of time before 
symptomatology disappears. Other 
areas of major concern have been 
identified by EPA. EPA finds that 
reproductive effects, developmental 
toxicity, and oncogenicity are areas of 
concern and may produce effects in 
humans exposed to PCBs. 

Available data show that some PCBs 
have the ability to alter reproductive 
processes in mammalian species, 
sometimes even at doses that do not 
cause other signs of toxicity. Animal 
data and limited available human data 
indicate that prenatal exposure to PCBs 
can result In various degrees of 
developmentally toxic effects. Postnatal 
effects have also been demonstrated on 
immature animals following exposure 
prenatally and via breast milk. 

Available animal studies indicate on 
oncogenic potential (the degree of which 
would be dependent on exposure). 
Available epidemiological data are not 
adequate to confirm or negate oncogenic 
potential in humans at this time. Further 
epidemiological research is needed in 
order to correlate human and animal 
data, but EPA does not find any 
evidence to suggest that the animal data 
would not be predictive of human 
potential. 

EPA agrees that little or no mutagenic 
activity from PCBs is indicated from 
available data. It is EPA*8 opinion that 
more information is needed to draw a 
final conclusion on the possibility of 
mutagenic effects from PCBs. 

EPA does not attribute all the effects 
observed with PCBs to be due to toxic 
impurities. Relatively pure PCB 
congeners have been shown to produce 
toxicity equivalent to that found when 
testing commercial PCB mixtures 
containing higher levels of impurities. 

EPA also does not assume that all 
PCBs are equivalent toxicologically. It 
cannot be assumed that if one PCB 
congener is positive or negative for a 
specific health effect, then all PCB 
congeners are also positive or negative 
for that specific health effect. Research 
ia^ust beginning in this area: many more 
studies need to be conducted on specific 
congeners before conclusions can be 
reached on an isomer or cogener 
specific basis. Until such time, however, 
based on long-standing EPA policy, the 
Agency has determined that under 
section 6(e) all PCB congeners will be 
regulated uniformly. 

2. Environmental effects, PCBs have 
been shown to affect the productivity of 
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phytoplankton and the composition of 
phytoplankton communities. Deleterious 
effects on environmentally important 
freshwater invertebrates from RGBs 
have been demonstrated. PCDs have 
also been shown to impair reproductive 
success in birds and mammals. 

It has been demonstrated that RGBs 
arc toxic to fish at very low exposure 
levels. The survival rate and the 
reproductive success of fish can be 
adversely affected in the presence of 
RGBs. Various sublethal physiological 
effects attributed to RGBs have been 
recorded in the literature. Abnormalities 
in bone development and reproductive 
organs have also been demonstrated. 

ERA concludes that RGBs can be 
concentrated and transferred in 
freshwater and marine organisms. 
Transfer up the food chain from 
phytoplankton to Invertebrates, fish, and 
mammals can result ultimately in human 
exposure through consumption of RGB- 
containing food sources. 

3. Risks. Toxicity and exposure arc 
the two basic components of risk. As 
indicated above. ^A concludes that in 
addition to chloracne. there is the 
potential for reproductive effects and 
developmental toxicity as well as 
oncogenic effects in humans based on 
animal data. E^A also concludes that 
RGBs do present a hazard to the 
environment. 

Minimizing exposure to RGBs should 
minimize any potential risk. The 
requirements in this amendment to the 
May 1979 rule will result in the 
reduction of exposure relative to present 
exposure levels from railroad 
transformer use. ERA'S analysis of 
regulatory options In section D. of this 
unit includes examining the 
effectiveness of each option in reducing 
exposure, thereby reducing the 
associated risk. 

Human health and environmental 
risks involved in this use authorization 
relate to several categories of activity. 
Through normal operation of railroad 
cars, certain concentrations of RGBs in 
dielectric Ruid are frequently spilled 
onto railroad beds. These spills can 
occur as a result of overheating or 
electrical failure in the transformers and 
of damage to these transformers from 
rocks and debris on the railroad bed. 

The transformers on self-propelled 
railroad cars are hung beneath their 
mainframes, and they are consequently 
vulnerable to puncture and other 
damage when (he trains strike debris on 
the tracks. These activities result In 
risks to human health and the 
environment. As noted in the preamble 
to the proposed RGB ban rule published 
In the Federal Register of june 7,1970 (43 
FR 24808). RGBs in railroad transformers 


are released during servicing and ^ 
volatilized during overheating in 
operation. The design of these 
transformers, to fit within confined 
spaces on locomotives and self- 
propelled cars, has compounded the 
overheating problem. 

There are two categories of persons 
that could be exposed to RGBs by the 
continuation of (his use authorization: 

(1) Workers in service shops and 
railroad lines, and (2) persons exposed 
to RGBs leaked or spilled on railroad 
lines. RGB exposure from servicing 
operations is largely confined to 
workers in service shops. ERA believes 
that curreni service practices will result 
in minimal human exposure to RGBs. 
According to comments submitted in 
this rulemaking proceeding by various 
railroad organizations, adequate 
w^orkplace controls to reduce risks from 
exposure to RGBs arc provided by the 
marking and disposal requirements in 40 
GFR Rart 761. together with procedures 
for the handling and disposal of RGBs 
used by the Consolidated Rail 
Corporation (Conrail). Gonrail is a 
railroad organization created by 
Congress in the Regional Rail 
Reorganization Act of 1973, 4S (J.S.C 
741. which provides maintenance and 
other operational services to the 
railroad organizations subject to this 
rule except for Amtrak. Amtrak has 
developed its own procedures for the 
handling and disposal of RGBs. The 
railroad organizations have stated that 
when Conrail ceases to provide 
operational service after January 1.1983. 
Gonratl s servicing procedures will be 
continued by servicing contractor(s). It 
is also anticipated that at least a portion 
of the present serv icing obligations of 
Conrail will be replac^ by the recently 
incorporated Commuter Services 
Corporation which was created by 
Congress in 1981 to replace Conrail's 
maintenance and other operational 
services. Included in these procedures 
are guidelines concerning: (1) Rrotective 
clothing to minimize exposure during 
retrofills and normal shop maintenance 
functions: (2) workplace procedures for 
conducting retrofills: (3) precautionary 
measures, including cleanup procedures, 
to prevent skin contact with or ingestiqn 
of RGBs: (4) floor and curbing 
specifications; (5) inspection of storage 
areas for leaks; and (6) handling and 
storage of RGBs in yard and shop areas. 
In addition to these general guidelines, 
(here exist more detailed procedures 
that have been designed by railroad 
organizations for certain railroad work 
sites and rctFonil/repair shops. These 
general and particular servidng 
practices, and strict compliance with 
ERA marking and disposal requirements 


in 40 GFR Part 761 will significantly 
reduce any potential exposure to IK!B5i 
suffered by workers who service 
transformers. 

Because leaks and moderate spills do 
not cause the immediate failure of 
railroad transformers, railroad 
transformer leaks and spills can spread 
RGBs over extensive distances along the 
railroad beds. Hence, persons can be 
exposed to RGBs leaked or spilled on 
these railroad lines. Westinghouse 
Electric Gorporation has indicated that 
as much as 30 percent of (he dielectric 
fluid of a railroad transformer can leak 
before the unit fails. SEITA has 
commented that its self-propelled cars 
operate from one to twenty miles 
between stops. There are some expresn 
commuter cars in SFJH'A's system that 
could run twenty miles without slopping. 
In Amtrak's experience, punctures 
frequently result in leaks of dielectric 
fluid along the right of way. 

The magnitude of exposure to RGBs 
frtim railroad transformers relates to the 
amount and concentration of rcDs in 
dielectric fluid that arc released from 
these transformers. The capacity of self- 
propelled cars and locomotives.varies tit 
the ranges of 130-220 gallons and 42(V- 
750 gallons of dielectric fluid, 
respectively. The magnitude of exposure 
to RGBs in these transformers resulting 
from leaks and spill events will vary by 
the concentration levels of RGBs In the 
dielectric fluid of these transformers and 
by the amounts of RGBs which are 
leaked or spilled. For example, at a 
550.000 ppm RGB concentration level (a 
typical RGB concentration in a railroad 
transformer in violation of the May 1979 
rule), the maximum leakage of RGBs and 
exposure to RGBs from a single spill 
event would be approximately 268 
pounds. In contrast, at a concentration 
of 60.000 ppm. the maximum leakagt^ of 
RGBs from a transformer would be 
lowered to 29 pounds. Further, at a 
concentration of 1.000 ppm. the 
maximum leakage of RGBs from a 
transformer would be lowered to about 
0.5 pounds. (Under 40 GFR 761.3(m). 
"leaks" refer to instances in which any 
electrical equipment, including RGB 
railroad transformers, have any RGBs on 
any portion of their external surfac^(s)> 
Hence, the Agency views "leaks" as any 
release of RGBs on any portion of the 
railroad transformer. "Spill events" refer 
to significant leaks of dielectric fluid 
that can be identified by the railroad 
organizations in their normal 
operational practices.) 

ERA has extrapolated to determine 
the maximum RGB leakage from the 
operation of railroad transformers. 
Given the information received during 
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this rulemaking activity, EPA has 
determined that if no restrictions were 
required for railroad transformers, a 
maximum of approximately 231.000 
pounds would be released over the 
remaining useful lives of the PCD 
railroad transformers in active service 
on lanuary 1.1982. This determination is 
based on the following assumptions: (1) 
773.000 pounds of PCBs are present in 
railroad transformers in active service 
on January 1.1982. and (2) a maximum 
of 30 percent of the total dielectric fluid 
in a railroad transformer can be 
released as leaks or spills before the 
transformers fail. This amount of PCBs 
potentially released in railroad beds or 
workplaces could cause a simificant 
risk of injury to human health or the 
environment 

Data concerning recorded spill events 
experienced by certain railroad 
organizations support the finding that 
this use of PCBs presents a risk of injury 
to human health or the environment. The 
New York Metropolitan Transportation 
Authority (New York MTA) has 
submitted information that in 1960 and 
1981. there were 11 recorded spills in the 
New York MTA/Connecticut 
Department of Transportation 
(ConnDOT) systems. SEPTA has 
submitted data that in 1981. there were 
15 recorded spill events in its system, 
with 108 gallons of dielectric fluid 
(approximately 1.155 pounds of PCBs) 
discharged into the environment as a 
result of these events. 

8 . Benefits of PCB Use in Railroad 
Transformers 

The benefits of PCB use in railroad 
transfonners include: (1) The unique 
properties of PCBs as a dielectric fluid, 
and (2) the benefits derived from 
allowii^ their continued use in railroad 
transformers, i.e., avoidance of further 
retrofilling or replacement costs and of 
service intemiptions. 

Perhaps the most important attribute 
of PCBs as a dielectric fluid for railroad 
transformers is their nonflammability. 
Prior to the enactment of section 6(e) of 
T^A in 1976, these railroad 
organizations had relied on PCBs as a 
liquid coolant and as an insulating 
Medium In railroad transformers. PCBs 
have good heat transfer and dielectric 
properties. 

At present, these railroad 
organizations do not have a sufficient 
number of locomotives and self- 
propelled cars equipped with non-PCB 
railroad transformers to enable them to 
ratire those equipped with PCB 
transformers. Transformers In 756 
alectric railroad self-propelled cars and 
locomotives operated in the 
northeastern United States by Amtrak 


and four Stote/metropolitan commuter 
transit authorities contain PCBs. The 
respective railroad organizations' 
reliance on PCB railroad transformers 
varies among the organizations. The 
respective levels of reliance on PCB 
railroad transformers Include; (1) 53 
percent for Amtrak’s commuter service 
in the Northeast Corridor, (2) 86 percent 
for SEPTA'S metropolitan Philadelphia 
commuter service; and (3) 100 percent 
for the New Haven, Connecticut to New 
York City line of New York MTA and 
ConnDOT. New Jersey Transit relies on 
its self-propelled cars and locomotives 
with PCB transformers for its South 
Amboy, New Jersey to New York City 
line. Removal of these transformers 
without adequate replacements would 
seriously disrupt necessary commuter 
rail service areas. In addition, these 
organizations do not have adequate 
funding to replace these transformers. 
Moreover, the accquisition of new 
transformers or entire new self- 
propelled cars by these organizations 
cannot be accomplished within the time 
frame of the 1979 use authorization. 

The aforementioned problems of these 
railroad organizations are particularly 
significant as related to the number of 
PCB railroad transformers operating in 
these specific service areas. According 
to information submitted during this 
rulemaking. SEPTA owns 319 
transformers in self-propelled cars. New 
York MTA and ConnDOT own 244 PCB 
transformers in self-propelled cars. Now 
Jersey Transit owns 106 PCB 
transformers used in self-propelled cars 
and 11 PCB transformers in its 
locomotives. Amtrak owns 87 PCB 
transformers, with 61 transformers in 
self-propelled cars and 26 transformers 
in locomotives. The 61 transformers in 
self-propelled cars were in compliance 
with the January 1.1982 deadline. The 26 
transformers in locomotives are not in 
compliance with that deadline. In 
addition, Conrail and the Maryland 
Department of Transportation own PCB 
railroad transformers in Inactive service. 

Because of the reliance of these 
organizations on PCB railroad 
transformers to maintain commuter 
service, it is important that EPA provide 
performance deadlines that allow for the 
continuation of this use of PCBs with 
consideration for the minimization of 
risks to public health or the 
environment. 

C. Adequacy of the Available Substitute 
Dielectric Fluids 

At the time of promulgation of the 
May 31,1979 rule, railroad organizations 
had been testing for potential substitute 
dielectric fluids. By that date, no PCB 
substitutes had performed satisfactorily 


in tests in railroad transformers. When 
the performance deadlines in the May 
1979 rule were promulgated. EPA had 
expected timely testing and selection of 
an adequate PCB substitute from these 
continuing tests. In this testing, several 
non-PCB dielectric fluids successfully 
used for retrofilling non-railroad 
transformers overheated or created 
pumping problems in railroad 
applications. The failure of these 
common PCB substitutes considerably 
delayed the process of selecting a 
suitable non-PCB dielectric fluid for PCB 
railroad transformers. In the preamble to 
the proposed amendment to this use 
rule, EPA stated that certain dielectric 
fluids appeared to be feasible PCB 
substitutes: IRA-LEC. FR*15. Midel 
7131, and RTEmp Blend (Rail Temp). 
Subsequent to the publication of the 
proposed amendment on November 18, 
1981, Rail Temp (a trichlorobenzene 
product) has been canceled by its 
distributor. In its comments concerning 
this decision, the distributor of Rail 
Temp cited a 1979 report concerning 
certain public health and environmental 
risks that might result from the 
incineration of chlorobenzenes at high 
temperatures. Following a review of this 
report, the distributor chose to 
concentrate its marketing efforts on a 
synthetic ester substitute. Envirotemp 
100. During this period. EPA has been 
informed of other substitute fluids that 
have been introduced to the market. 

1. Information Concerning Non-PCD 
Dielectric Fluids, a. IRA-‘LEC/FR-15, 
IRA-LEC and FR-15 have been tested 
by SEPTA and other railroad 
organizations and have been found to be 
suitable dielectric fluids for PCB 
railroad transformers. Unlike substitute 
dielectric fluids with synthetic esters. 
IRA-LEC and FR-15 are non-flammable. 
According to SEPTA and other railroad 
organizations, these fluids possess good 
dielectric properties and thermal 
characteristics. IRA-LEC and FR-15 are 
mixtures of 1.2.3-trichlorobcnzcne; 1,2.4- 
trichlorobenzene; 1.2.3.4- 
tetrachlorobenzene; and other 
hydrocarbons. 

Certain railroad organizations have 
expressed concern that the toxicity and 
persistence of the chlorinated benzenes 
contained In FR-15 and IRA-LEC may 
make them subject to future regulatory 
action. One of the trichlorobenzenes 
contained in these fluids, 1.2.4- 
trichlorobenzene. is listed as a 
"hazardous constituent" for EPA 
regulations, 40 CFR Part 261. under the 
Resource Conservation and Recovery 
Act, 42 U.S.C. 6002. Therefore, given this 
possibility of future Federal regulation, 
certain railroad organizations have been 
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reluctant to use these fluids for 
rclrofilling. At this point however, these 
Ruids are suitable for meeting the 
performance deadlines in this use rule. 
CPA is in the process of negotiating an 
agreement with producers of certain 
isomers of chlorinated benzenes to 
conduct speciGc health effects tests of 
these isomers, including 1.2,4* 
IricJilorobcnziene contained in FR-15 
and IRA-UvC. A notice describing the 
terms of this agreement will be 
published for public comment in the 
Federal Register prior to the 
commencement of these health effects 
tests. An evaluation of the results of 
these tests will determine whether any 
regulatory action is necessary under 
section 6 of TSCA to protect public 
health and the environment from 
exposure to trichlorobenzene. 

b. Midei 7131. Midel 7131 is composed 
of |>entBerythntot esters and is 
manufactured in the United Kingdom 
and the United States. According to 
SCFfA and other railroad organizations, 
Midel provides good dielectric strength 
and is non-toxic and biodegradable. 
However, certain railroad oiganizations 
have expressed concern about Midcl's 
fire point of 310* C. which is dose to the 
minimum standard of section 450--23 of 
the National Electrical Code of the 
National Fire Protection Association, 
i.e., 300* C This standard has been 
accepted by these railroad organizations 
us their minimum standard for dielectric 
Quids in passenger applications. 

According to Amtrak, MidePs fire 
point is sufficiently higher than the 
minimum standard of the National 
Electrical Code. In addition. Amtrak has 
cited the successful use of Midel as a 
substitute for PCB Ruids in endowed 
switches in the Dartford Tunnel. 

London. According to Amtrak's 
comment, this application of Midel 
demonstrates its high resistance to 
repeated arcing in the Ruld as compared 
with the arcing which would be 
e.Kperienced. mainly under fault 
conditions, in a PCB railroad 
transformer. 

Based on a review of tests of the 
Rammability of Midel in railroad 
transformers as conducted by Factory 
Mutual Research Corporation, the 
Federal Railroad Administration has 
concluded that Midel is satisfactory as a 
non PCB dielectric Ruid for railroad 
transformer use. 

c. Other non PCB dielectric fluids. 
Envirotemp 100 is composed of 
penUierythritol esters, and its dielectric 
properties end chemical composition are 
similar to Midel 7131. Like Midel. 
Envirotemp is biodegradable, non- 
bioaccumulating, and non-toxic. 


Given comments received from a 
major supplier of syntbetic-based 
lubricants for jet engines, another 
transformer Ruid with a chemical 
composition and dielectric properties 
similar to Midel could be introduced in 
the near future. 

2. Technological feasibility of 
achieving the 1,000ppm PCB 
concentration level. As described in 
Unit iIl.C of this preamble, the Agency 
has received information that conhrnis 
that these PCB railroad transformers can 
achieve the 1.000 ppm PCB 
concentration level in two retrordls. As 
a result of a demonstration project 
conducted by SEPTA on a PCB railroad 
transformer in operation since |une 1979. 
there Is substantial evidence that the 
PCB concentration level has been 
lowered to below 1,000 ppm after two 
retroRlls using FR-15 or IRA-LEC The 
last recorded reading of this 
demonstration, conducted eight months 
after the second retrofill. has shown that 
the leaching of PCBs from the 
transformer has not resulted in a PCB 
concentration level exceeding the 1.000 
ppm leveL As described in Unit IlLC. of 
this preamble, the results of the SEPTA 
demonstration project indicate that the 
PCB concentration level in the 
transformer has leveled off and 
remained under 500 ppm. Although EPA 
believes that this demonstration 
confirms that the 1,000 ppm level is 
feasible as a mandated concentration 
level for the second set of performance 
deadlines, the results from this 
demonstration have not yet provided 
sufTicient data to confirm the feasibility 
of a 500 ppm mandated concentration 
IcvoL 

D. Economic and Environmental 
Impacts of Regulatory Options 

EPA considered three primary 
regulatory options in amending this use 
rule. These options were: (1) To 
maintain the deadlines in the May 1979 
rule. (2) to rescind the performance . 
deadlines of the May 1979 rule, and (3) 
to extend the deadlines in the May 1979 
rule. This unit will consider the 
economic and environmental impacts of 
these regulatory options. 

1 . Maintenance of the performance 
deadlines in the May 1979 use rule. 
Without this amendment to the current 
performance deadlines, approximately 
669 transformers would be in violation 
of the January 1,1982 performance 
deadline. These transformers provide 
most of the daily commuter service to 
the metropolitan areas of the 
northeastern United States. If 
Iranaformers were removed from 
service, there would be severe 
interruptions in daily commuter service 


which could affect both users of the 
railroads and railroad workers, and 
would have secondary effects on related 
businesses. For example, small 
businesses serving metropolitan areas of 
the northeastern United States could 
suffer significant commercial losses 
resulting from a temporary cessation of 
pubHc transiL This effect on small 
businesses would result from the 
dependency of businesses in these 
commercial areas on pubbe transit 
operations conducted by these railroad 
organizations. Tliese public transit 
operations provide necessary access for 
residents of the affected metropolitan 
areas to shop in commercial areas 
scrv'od by public rail transit. 

Without an extension of the 
performance deadlines in the May 1979 
rule, there would be increased vebicular 
traffic in the affected metropolitan areas 
resulting from reduced railroad 
commuter traffic. Congestion would be 
increased in these metropolitan areas, 
uith increased air pollution and a hlghi r 
risk of automobile accidents. If the 
current performance deadlines are not 
extended and these railroad 
organizations ceased commuter senici'. 
SEPTA has estimated that the following 
impacts would result in its service area: 
(1) Approximately 73.000 increased auto 
trips per day; (2) approximately 
32.500.000 aggregate pounds per year in 
increased air pollution through 
emissions of carbon monoxide, 
hydrocarbons, and nitrogen oxide; and 
(3) an increase of approximately 61.000 
gallons in daily regional gasoline 
consumption. Similar impacts could be 
expected for other affected metropolitan 
areas In the northeastern United Slates. 

Existing service capacity for 
commuters could be maintained only by 
these organizations incurring slgniRcant 
costs to replace existing PCB raRroad 
transformers. Given cost estimates 
provided by SEPTA and the other 
affected organizations, the total 
increments replacement costs for these 
transformers would range from 
approximately $28 million, assuming a 
useful life of 15 years for a transformer, 
to $63 million assuming a useful life of 
30 years for a transformer. 

The advantages of maintaining the 
performance deadlines of the May 1979 
rule Include the prevention of PCB 
exposure to railroad workers and 
persons aBected by PCB leaks and spills 
along the railroad lines, and the 
avoidance of cleanup costs that result 
from releases of PC^ during this use 

2 . Rescission of the performance 
deadlines in the May 1979 rule. This 
option was proposed by certain railroad 
organizations, including SEPTA and 
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New York MTA. as an alternative to 
their proposed modification of the 
performance deadlines in the May 1979 
rule. It was presented in conjunction 
with their argument that PCD railroad 
transformers should qualify as ^'totally 
enclosed"" uses under section 6(e)(2KC) 
of TSCA. (For a discussion of this issue, 
see Unit V.A. of this preamble.) 

Under this option. 773.000 pounds of 
PCBs in railroad transformers would be 
used in active service for the remaining 
useful lives of these transformers. 
Weslinghouse Electric Corporation 
estimated that a maximum of 30 percent 
of the total dielectric fluid in a railroad 
transformer might be released as leaks 
and spills before the transformer fails. 
Hence, a maximum of approximately 
231.000 pounds of PCBs could be 
released into the environment under this 
alternative. Compared with the other 
options, this alternative would represent 
the greatest magnitude and risk of 
exposure from the use of PCBs in 
railroad transformers. 

The advantage of this option is the 
avoidance of the cost of performing one 
or two retrofills for these transformers. 
The total costs of reironUing these PCB 
railroad transformers to meet the 1.000 
ppm concentration level ranges from 
S6.3 to $23 million. Under this option, 
however, small businesses that could 
provide rctrofilling functions for these 
railroad organizations would lose the 
opportunity to perform these services. 
These cost estimates are described in 
greater detail in the Agency*s economic 
analysis prepared for this rulemaking. 

3. Extension of the performance 
deadlines in the May 1979 rule. As 
described in Unit II. in their comments 
for this rulemaking, the railroad 
organizations presented the following 
proposal for the extension of the 
performance deadlines in the May 1979 
rule. In sum. they urged EPA to: (1) 

Order the reduction of PCB 
concentrations in railroad transformers 
to 60,000 ppm by July 1.1984; (2) order 
the reduction of fts concentrations In 
railroad transformers to 20.000 ppm by 
iuly 1.1980; and (3) allow the use of 
^’CBs for the remaining useful lives of 
these transformers below 20.000 ppm. 

This amendment to the use rule differs 
from the proposed rule In the following 
f^*quiremenls. First the amendment 
establishes a set of three performance 
deadlines for these transformers to 
achieve a 80.000 ppm level. Under these 
deadlines, one>third of the transformers 
In active service by each railroad 
organization must reach this level by 
loly 1.1983: another third by January 1. 
1984; and the final third by July 1.1984. 
Second, the amendment establishes a 
set of three performance deadlines for 


meeting the 1,000 ppm level. Under these 
deadlines, one-thlrd of the transformers 
In active service by each railroad 
organization must reach this level by 
July 1.1985; another third by January 1, 
1988; and the final third by July 1.1988. 
Finally, the amendment deletes an 
expiration deadline for this use of PCBs 
at or below 1,000 ppm. allowing this use 
of PCBs for the remaining useful lives of 
these transformers below 1.000 ppm. 

This unit will analyze the economic 
impacts and environmental risks of each 
of the principal requirements of this 
amendment to the May 1979 rule. 

a. Extension of the performance 
deadlines for the 00,000 and 2,000ppm 
concentration levels. In its joint petition 
of October 15.1981, SEPTA together 
with New Jersey Transit. New York 
MTA, and ConnDOT has provided 
certain cost assumptions which the 
Agency has used to calculate the 
economic impact of this amendment In 
addition, the Agency has applied other 
assumptions in calculating the total cost 
of rctrofilling railroad transformers 
under the deadlines of this amendment. 
These costs were estimated based on 
present value calculations. (These 
present value calculations take into 
account the opportunity costs of 
expenditures that arc deferred by 
railroad organizations and shifted into 
retrofilling operations required under 
this rule.) The total costs of retrofilling 
these PCB railroad transformers to meet 
the 1,000 ppm concentration level ranges 
from $8.3 million to S23 million. For 
SEPTA, the range is between $3 million 
and $9.85 million. The estimate ranges of 
costs for the other railroad organizations 
are: $3 million to $7.4 million for New 
York MTA/ConnDOT. $938,000 to $3.2 
million for New Jersey Transit, and 
$854,000 to $2.4 million for Amtrak. 
According to the Agency's economic 
analysis, the average cost-effectiveness 
of this amendment excluding clean-up 
cost savings, rangesfrom $85 to $1,205 
per pound of PCBs saved from the 
environment The assumptions and 
calculations supporting these estimates 
are presented in the economic analysis 
prepared for this rulemaking. 

Tlie developer of the freon retrofill 
method has commented that through 
application of its method, the 1,000 ppm 
PCB concentration level can be met in 
one retrofill. Under cost assumptions 
presented by Positive Technologies Ina 
(PTl), the total cost for the railroad 
organizations to meet the 1.000 ppm PCB 
concentration level could range from 
approximately $8.3 million, assuming a 
IS-year useful life for transformers, to 
$9.7 million, assuring a 30-year useful 
life. At this time, the Agency cannot 


confirm the accuracy of the cost 
assumptions presented by PTl. 

The extension of these performance 
deadlines would also have economic 
implications for small businesses. This 
amendment to the use rule for PCB 
railroad transformers would avoid any 
adverse economic impact on small 
businesses. This amendment should 
provide incentives for the development 
of non-PCB substitute fluids and 
alternative retrofill technologies, a 
portion of which is provided by small 
businesses. In addition, this amendment 
will provide a stimulus for continued 
improvements in existing alternative 
retrofill methods including those retrofill 
methods provided by small businesses. 

Compliance by railroad organizations 
under the performance deadlines of this 
amendment would remove most of the 
PCBs in the dielectric fluid of railroad 
transformers. On January 1,1982. there 
were 773,000 pounds of PCBs in railroad 
transformers used in active service. 
Under the performance deadlines of this 
rule, by |uly 1.1984. there should be 
93.000 pounds of PCBs remaining in 
railroad transformers used in active 
service (60.000 ppm PCB concentration). 
Under the 1.000 ppm concentration 
requirement, by July 1,1988. there would 
be only 1.550 pounds of PCBs remaining 
in railroad transformers used in active 
service. This will represent the 
maximum pounds of PCBs remaining in 
railroad transformers used in active 
service with the elimination of an 
expiration deadline under this rule. 
Therefore, with full compliance by 
railroad organizations. 99.8 percent of 
the PCBs present in the transformers on 
January 1,1982 will be eliminated by 
this rule. This will greatly reduce the 
potential for contamination of the 
environment and exposure to humans 
from the continued use of railroad 
transformers. 

The aforementioned estimates have 
been derived from data provided by 
several railroad organizations. A key 
assumption for these estimates was an 
average PCB concentration in railroad 
transformers, with the exception of 
transformers used in Amtrak self- 
propelled cars, of 550,000 ppm (55.0 
percent on a dry weight basis). Amtrak 
was able to retrofill the 81 transformers 
in its self-propelled cars to meet the 
60,000 ppm (6 percent) concentration 
level by January 1.1982. Mence, for 
these estimates, the average PCB 
concentration in these transformers is at 
a 6 percent PCB level, rather than at a 55 
percent PCB level. Amtrak did not. 
however, retrofill the 26 PCB railroad 
transformers in its locomotives by that 
date. The average PCB concentration in 
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these transfonners is at a 55 percent 
concentration level. 

The possible reliance by certain 
railroad organizations on the freon gas 
method to supplement the retroflllhig of 
these transformers with a non-PCB 
substitute Quid will present no known 
risks to public health or the 
environment Given information 
provided by the developer of this 
method. EPA has determined that as 
used in the retrofill of these 
transformers, an inaigni^cant amount of 
this freon product will be released into 
the environment After each retrofill of a 
transformer with this process, the freon 
gas is recycled and used for other 
retrofills. Given the minimal exposure 
risk presented by the use of the freon 
product in this retrofill process, no 
regulatory action by the Agency under 
section 6 of TSCA will be initiated. 

b. Performance deadlines for lowering 
PCB concentration levels in railroad 
ironsfornwrs to 60.000ppm and l.OOQ 
ppm. The Agency considered three 
options for the establishment of 
performance deadlines for lowering PCB 
concentration levels in railroad 
transformers to 1,000 ppm by |uly 1. 

1906. These options were; (1) Requiring 
only a single performance deadline of 
|uly 1,1980. for compliance with the 
1,000 ppm concentration level: (21 
requiring one performance deadline for 
compliance with the 60.000 ppm level 
(July 1.1984) and one performance 
deadline for compliance with the 1,000 
ppm level (July 1.1980): and (3) requiring 
three performance deadlines fop 
compliance with the 00,000 ppm level 
and three additional deadlines for 
compliance with the 1,000 ppm level. 

'I1ie Agency also considered requiring 
periodic reports of progress together 
with each of these options. 

Under any of these approaches, with 
traditional retrofill technology, these 
organizations will conduct two retrofills 
of their railroad transfonners to meet 
the 1,000 ppm PCB concentration level 
by )uly 1,1980. The testing, inspection, 
and maintenance costs should be 
identical under any of these approaches. 

EPA has determined that options with 
more pcrfonmince deadlines ensure the 
reduction of risk to human health and 
the environment associated with this 
use of PCBs in a shorter period than 
options with fewer deadlines. Because 
there are significant differences in the 
risks involvcKi with use of PCBs at 
different concentrations, the six-stage 
PCB reduction schedule has been 
promulgated in this amendment to 
hasten retrofill progress. Given the 
present concentration level in most PCB 
railroad transformers, there would be a 
maximum release of 268 pounds of PCBs 


from a maximum spill of 39 gallons of 
dielectric fluid. With the 60.000 ppm 
level, there would be a maximum 
release of approximately 29 pounds of 
PCBs from a similar transformer. With 
the 1,000 ppm level, there would be a 
maximum release of approximately 0.5 
pound of PCBs from a similar 
transfomier. It is EPA's concern for the 
minimization of risks from a single spill 
event that makes a schedule with more 
performance deadlines more desirable. 
Requiring periodic reports of progress 
from these organizations would not 
contribute to the reduction of risks. Such 
a requirement would merely provide 
information, rather than risk- 
minimization. 

EPA has determined that of the 
options considered a schedule with six 
performance deadlines provides the 
greatest assurance that these railroad 
organizations will not fall behind in 
their retrofill schedule. This safeguard is 
important because, according to the 
comments provided by these 
organizations, each of them is limited as 
to the rate at which cars can be removed 
from service. Because of the limitation, 
it is necessary for the rctrofllling to 
proceed at a steady rate. Options which 
theoretically would provide greater 
flexibility for the railroad organizations 
by specifying fewer interim deadlines 
arc not desirable because such 
flexibility has no practical value. This 
conclusion is supported by the 
comments of the railroad organizations 
that the maximum rate of removal of 
cars from service cannot ^ exceeded. 
Therefore, to comply with the final 
deadline, railroad organizations must 
not fall behind schedule. Requiring 
compifance with interim deadlines 
provides incentive for these 
organizations to stay on schedule. 
Requiring periodic reports of progress 
from.these organizations would not 
provide additional incentive for them to 
maintain their schedde. and would 
impose unneces8ary€B^ts. 

Given these considerations, EPA has 
decided that a total of six performance 
deadlines should be required for 
compliance with the rule. Periodic 
progress reports will not be required. 
The six performance deadlines in this 
rule are easily achievable by any of the 
ratlroed organizations because the 
deadlines have been developed to 
follow the schedule proposed by them. 

CPA has determined that no adverse 
economic impacts will result from the 
promulgation of a uniformiy phased 
schedule of six performance deadlines 
as aimpared with the performance 
deadlines that would be established 
under any of the other options. 
Compared with these options, the 


establishment of six performance 
deadlines will not impose any additional 
costs on th^ affected railroad 
organizations. 

a Deletion of the expiration deadline 
for this use of PCBs at a concentration 
level Mow 1 MO ppm. T)ie use 
authorization for PCB railroad 
transformers in the May 1979 rule 
expires on July 1,1984. six months after 
the performance deadline for the 1,000 
ppm concentration level This 
amendment will delete the expiration 
deadline for this use of PCBs below a 
concentration of 1.000 ppm. 

This deletion of the expiration 
deadline will allow these railroad 
organizations to avoid the cost of at 
least an additional retrofill of their 
transformers to further reduce PCB 
concentrations below 1.00D ppm. EPA 
has estimated that the cost of a third 
relroBU for these transformers to further 
reduce PCB concentrations below 1,000 
ppm w'ould range from approximately 
S&7 million to $9.1 million. 

Alternatively, the replacement costs for 
these transformers would range from 
approximately $28 million to $03 million. 
Finally, the Agency cannot determine 
that it is technologically possibleto 
completely eliminate PCBs from railroad 
transformers through rctrofilling 
operations, including the freon gas 
method. 

After the last performance deadline of 
this rule, July 1,1980, there will remain a 
maximum of approximately 1,550 
pounds of PCBs in active service in 
Iheso transformers. These transformers 
can lose at most 30 percent of their 
dielectric fluid before they fail. Hence, 
approximately 400 pounds of PCBs as a 
portion of the total dielectric fluid of 
these transfonners could be released 
through leaks and spills on railroad beds 
before the transformers fail. Similarly, 
under the 1,000 ppm concentration level, 
the maximum leakage of PCBs from a 
railroad transformer for a single spill 
event will be approximately 0.5 pound 
of PCBs. 

E. Findings on the Use of PCBs in 
Railroad Transfonners 

The Agency has concluded that the 
risks associated with extending the 
deadlines and allowing the use of PCBs 
for the useful remaining lives of railroad 
transformers at a concentration level at 
or below 1,000 ppm are outweighed by 
the bcncftls of continued operation of 
commuter rail service in the 
northeastern United States and the costs 
that are avoided by not requiring the 
reduction of the PCB concentration level 
below 1,000 ppm. Therefore, EPA finds 
that authorizing the use of PCBs In 
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railroad transformers with the 
performance deadlines specified in this 
rule does not present an unreasonable 
risk to health or the environment for the 
following reasons: 

1 . These performance deadlines 
ihould progressively reduce the human 
health and environmental risks involved 
in this use of PCBs, By )u!y L 1986. PCB 
concentratiaa leveb in dielectric fluid in 
railroad transformers will be at or below 
tiXX) ppm. At this concentration level, a 
ninimd antoont of PCBs (approximately 
1.S50 pounds) will remain in railroad 
tninsforiBers. This amount constitutes 
0 ^ percent of the amoiinl of PCOa used 
In railroad transformers in active service 
on lanuary 1.1962. Under thin schedule, 
the risks involved in a release of PCBs 
from these transformers will decrease 
from a maximum release of 20B pounds 
of l*CBs from a single spill event under 
present concentration levels to a 
maximam release of 0.5 pound of PCBs 
under the 1,000 ppm concentration level. 
Further reductions in risk should occur 
SI a result of servicing provisions 
permitting transformer reclassifications. 
Railroad organixatiofis will have the 
incentive to reduce PCB concentrations 
in triinsfonners below 500 ppm. if 
feasible, in order to reduce their 
disposal burden.s. 

2 . l1ie risks from continued use of 
PCBs in railroad transformers would be 
bw, given the amount and 
concentrations of PCBs remaining after 
|uly 1.1986, existing railroad workplace 
controla. and CPA disposal requirements 
in 40 CFR Part 761. 

3. The estimated costs for the 
nccessaiy retrofm operations under this 
amendment will range between S8.3 
million and $23 million. 

4. The costs to these railroad 
organizations associated with 
relmfilling under these pe rf ormance 
dradlmes aie not excessive compared to 
the amount of PCBs that are removed 
from potential release into the 
wvironment. 

5. Compared with the altrmethre of 
two final compliance dates for the 60.000 
ppm and 1.000 ppm PCB concentration 
levels, the establishment of six 
Pt’rfonnance deadlines will not impose 
^ny additional costs for testing, 
tospecHofi. and maintenance of these 
transformers under requirements in 40 
CFR Part yet. 

The continued use of PCBs in 
i^ihoad transformers under the 
P^ormsnee deadlines of this rule 
Would avoid a disnipCion of necessary 
comnuitef rail service in the 
northeasicm Uniu^d States. 

^ The continued use of PCBs in 
railroad transformers under the 
P<?rformanc€ deadHnea of this rule 


would avoid increased vehicular traffic 
in affected metropobtan areas with 
related congestion and air pollaiion. 

8 . There exist adequate non^PCB 
dielectric fluids for use in railroad 
transformers to lower the PCB 
concentration level in railroad 
transformers below 1,000 ppm. In 
addition, there is evidence that railroad 
organizations might be able lo kxwer 
PCD concentration levels to below 500 
ppm. These oiganizations are 
encouraged lo reach this level in order 
to reduce their disposal burdens. 

9 . The elimination of PCBs from these 
railroad transformers might not be 
technologically feasible through retrofill 
operations. Hypothetically, assuming 
that addition^ rctroftUs could eliminate 
all PCB fluid from these transformers, 
the costs of such retrofills (at least $6.7 
million to S9.1 million) would be 
excessive. It would cost approximately 
as much to eliminate the last 0.2 percent 
of the PCB fluid as the first 9a8 percent. 
In addition, the cost of replacement for 
these transformers (between $28 million 
and $63 million) would be an 
unreasonable burden considering the 
small amount of PCBs (a maximum of 
1,550 pounds) that would be eliminated. 
Under the 1,000 ppm concentration level, 
the maximum release of PCBs from 
these transformers for a single spill 
event would be only Ql 5 pound of PCBs. 

V, Other Proposed Amendmenls 
Presented by Railroad Organizations in 
Thk Rulemaking 

Through the comment periods and 
informal hearing related to the proposed 
amendments to this use role as 
published in the Federal Register of 
November 18,1961, the affected railroad 
organizations presented several 
regulatory optiona not adopted in this 
final use rule. This section presents 
suoimaries of these propos^ 
amendments as presented by the 
affected railroad organtzatiom and EPA 
determinatfons on the validity of these 
proposed options. 

A issue Concerning Whether PCB 
Railroad Transformers Should Qualify 
as ^Totally Enclosed^ Uses Under 
Section 6(e)(2)(CJ of the Toxic 
Substances Control Act 

Reply comments presented by SEPl'A 
and New York MTA proposed that their 
PCB railroad Iransfomiers should be 
defined as '^totally enclosed** uses and 
thereby excluded from this use rule. 
Under section e(e)(2)(C) of TSCA. the 
continued uze of PC^ in a *To4aUy 
enclosed" manner is permitted. TSCA 
defines that category as **any manner 
which wkli ensure that any exposure of 
human beings or the environment to a 


polychlorinaUid biphenyl will be 
insignificant as determined by the 
Administrator.** As presented in EPA 
regulations at 40 CFR 781 JO. the Agency 
found that any exposure of humans or 
the environment to PCBs as measured or 
detected by any scientirically 
acceptable analytical method is a 
significant exposure. 

In the comments of SEPTA and New 
York MTA, no information was provided 
by these organizations that the use of 
their railroad transformers would result 
in no exposure to humans or the 
environment Documentation was 
provided concerning the number of 
recorded spill eccidents during 1960 and 
19B1. According to these data, in 1060 
and 1981, there were eleven recorded 
spill events in the New York MTA and 
ConnDOT service system (five recorded 
spills in 1980, six recorded spills in 
1961). In 1981, there were 15 recorded 
spill events of 168 gallons of dielectric 
fluid, including PCBs. in the SEPTA 
system. 

Through data received during this 
rulemaking activity from the affected 
railroad oiganizations. estimates of 
maximum leakage from these PCB 
transformers in active service have been 
developed. *rhcse estimates are 
presented in Unit fV of this preamble. 

The U.S. Circuit Court of Appeals for 
the District of Colunibia in 
Environmental Defense Fund v, 
Envinuuneatal Protection Agency, 636 
F.2d 1267 (I960), has reviewed the legal 
status of the current use rule for PCB 
railroad transformers. In footnote 31 of 
that decision, the Court acknowledged 
the Agency condusion that railroad 
transformers cannot be considered 
totally enclosed. In addition, the Court 
stated that **{b)ecau8e of the strenuous 
conditions under which they operate, 
railroad transformers often leak PCBs 
onto railrood beds, risking exposure to 
the environment and to workers and 
other persons near rail lines.** 636 F.2d 
at 1279. 

B. Transfer of PCB BaUrvad 
Transformers to Museums or Historical 
Societies 

In its comments, Amtrak has proposed 
amendments to 40 CFR 761.20 
concerning the distribution in commerce 
of PCB equipment, including PCB 
railroad transformers. First Amtrak 
proposed that the owner of a railroad 
locomotive or self-propelled car with a 
PCB railroad transformer may at any 
time sell or otherwise distribute in 
commerce or export the locomotive or 
car provided that certain oondiUons are 
mf^ These oondilions are that these 
Amtrak transformers must contain 
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dielectric Huid with either (1) A 
concentration level no greater than 
60.000 ppm or (2) the concentration level 
set by EPA for the first retrofill 
requirement in effect six months after 
the date of sale, distribution, or export, 
whichever is lower. Second, Amtrak 
proposed that the owner of an electric 
locomotive or self-propelled car 
containing a PCB Transformer may at 
any time transfer ownership of such 
locomotive or car to a “reputable 
historical society or institution** for 
premanent display. This transfer would 
be permitted provided that certain 
precautions were met prior to the 
transfer. These precautions would be: 

(1) All free-flowing dielectric fluid would 
be drained from the transformer, (2) the 
transformer would be filled with an 
appropriate non-PCB solvent and 
allowed to stand for a period of not less 
than 18 hours; (3) a suffleient quantity of 
appropriate absorbent material would 
be placed in the transformer to absorb 
any remaining fluid; |4) the transformer 
would be sealed by welding or another 
process to insure that it is totally 
enclosed within the statutory deflnitjon: 
and (5) the transformer must be 
prominently marked as a PCB 
Transformer, consistent with E PA 
marking rules presented in 40 CFR 
761.40(a)(2). 

The first proposal of Amtrak should 
be submitted in the form of an 
exemption petition under section 6(e) of 
TSCA for the distribution in commerce 
of railroad cars and locomotives 
equipped with railroad transformers 
%vith PCB fluid. Section 6(e)(3)(A)(ii) of 
TSCA prohibits the distribution in 
commerce of PCBs after July 1,1P79 
unless the agency has granted an 
exemption for the activities. Section 6 of 
TSCA provides exemption procedures 
applicable to Amtrak's proposal for the 
distribution in commerce of locomotives 
or self-propelled cars equipped with a 
PCB railroad transformer, ^emption 
petitions must be consistent with 
procedures presented in section 
6 (e)(3)(B) of TSCA and EPA regulations 
at 40 CFR Part 750. 

EPA regulatory provisions in 40 CFR 
Part 761 are applicable to Amtrak*s 
second proposal for the transfer of 
ownership of GG-1 locomotives to 
historical institutions and the related 
retirement of these locomotives with 
their PCB railroad transformers. PCB 
Transformers must be disposed in 

accordance with the disposal _ 

requirements of the PCB rule, 40 CFR 
761.60. Section 761.60(b) of the disposal 
requirements states that drained KB 
Transformers must be sent either to an 
incinerator under { 761.70 or to an EPA- 


approved chemical waste landfill. EPA 
rules at 40 CFR 761.65 provide 
requirements for transformers in 
locomotives or cars that are stored for 
disposal. Furthermore, if the 
transformers were not disposed of, the 
museums and historical societies would 
be using PCBs in a manner not found to 
be totally enclosed or authorized by the 
PCB rule. Such uses are banned under 
section 6(e)(2)(A) of TSCA. 

*1116 use authorization for PCBs in 
electrical equipment in the May 1979 
rule has recently been amended. *rhe 
final amendment to the use 
authorization was published in the 
Federal Register of August 25,1962 (47 
FR 37342). Included in this final 
amendment are modifications to the 
distribution in commerce provisions in 
40 CFR 761.20 for electrical equipment 
with PCB fluid. *rhis provision allows 
the distribution in commerce of all 
intact, nonleaking electrical equipment 
with rcB fluid including PCB railroad 
transformers. Hence, under this 
provision, in order to transfer ownership 
of these GG-1 locomotives. Amtrak 
must ensure that these locomotives are 
**lntacr and **nonleaking.” 

VI. Executive Order 12291 

Under Executive Order 12291, issued 
February 17,1981, EPA must judge 
whether a rule Is a *‘roajor rule” and, 
therefore, subject to the requirement 
that a Regulatory Impact Analysis be 
prepared. EPA has determined that this 
amendment to the PCB rule is not a 
**major rule** as that term is defined in 
section l(b] of the Executive Order. 
’Therefore. EPA has not prepared a 
Regulatory Impact Analysis for this rule. 

EPA has concluded that the 
amendment is not '’major'* under the 
criteria of section 1(b) because the 
annual effect of the rule on the economy 
will be less than $100 million: It will not 
cause a major increase in costs or prices 
for any sector of the economy or for any 
geographic region; and it will not result 
in any significant adverse effects on 
competition, employment, investment, 
productivity, or innovation or on the 
ability of United States enterprises to 
compete in domestic or foreign markets. 
Indeed, it will reduce the bu^en on 
railroad organizations to comply with 
the PCB rule. By extending the 
performance deadlines in the May 1979 
rule and eliminating an expiration 
deadline for this use of PCBs at or below 
1,000 ppm, this amendment should 
reduce costs for the railroad industry 
and for governmental bodies that 
operate railroads. 

This regulation was submitted to the 
Office of Management and Budget for 


review as required by Executive Order 
12291. 

VII. Regulatory Flexibility Act 

Section 604 of the Regulatory 
Flexibility Act (5 U.S.C 604) requires 
EPA to prepare a “regulatory flexibility 
analysis*' in connection with any 
rulemaking for which there is a statutory 
requirement that a general notice of 
proposed rulemaking shall be published. 
The “regulatory flexibility analysis** 
describes the effect of a flnal rule on 
small business entities. 

Section 605(b) of the Regulatory 
Flexibility Act (5 U.S.C 605(b)), 
however, provides that section 604 of 
the Act “shall not apply to any proposed 
or final rule if the head of the agency 
certifies that the rule will not, if 
promulgated, have a significant 
economic Impact on a substantial 
number of small entities." 

Since the effect of this rule avoids the 
economic impact associated with a 
disruption of passenger railroad service, 
and no negative economic effect is 
expected upon any business entity from 
this amendment, the Administrator of 
EPA has certified that promulgation of 
this amendment will not have a 
significant economic impact on a 
substantial number of small entities. 
Therefore, a “regulatory flexibility 
analysis" is not required and will not be 
prepared for this rulemaking. 

VIII. Paperwork Reduction Act 

The Paperwork Reduction Act (PRA) 
of 1980,44 U.S.C. 3501 et seq„ requlre.s 
Federal agencies to submit certain 
collection of information requests to the 
Office of Management and Budget 
(0MB) for its review and approval. 
Without appropriate approval from 
0MB under the Act, agencies may not 
impose penalties for noncompliance 
with certain types of collection of 
information requests, including 
recordkeeping requirements. Based on s 
review of the specific recordkeeping 
requirements under this use rule. EPA 
has determined that these requirements 
do not meet the threshold criteria for 
“collection of information" under the 
PRA. 

The recordkeeping requirements of 
this use rule are presented in 40 CFR 
761.30(b)(1)(iii). This provision requires 
that the concentration of PCBs in the 
dielectric fluid of railroad transformers 
must be measured at two points in timr. 

(1) Immediately upon completion of 
any authorized servicing of a railroad 
transformer conducted for the purpose 
of reducing the PCB concentration in th^ 
transformer, and (2) between 12 and 24 
months after each servicing conducted 
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under this rtiie. In addition* these 
moasuretnents must be recorded and 
nMaincd until lanuary t* 1991. 

This amendment does not alliff the 
recordkeeping requirements contained 
in 40 CFR 761.30 (b)(lHiin of the current 
rule. The only change in the 
recordkeeping requirements from the 
current rule refers to the extension of 
the performance deadlines and the 
related extension of the period for 
railroad organuations to measure the 
concentration of PCBs in the dielectric 
fluid of railroad transformers. Under this 
change* these organizations would be 
required to measure the concenlralion of 
PCBs for compliance with the respective 
p<»rrormance deadlines through July 1* 
1986, rather than through July 1.1964. 
under the current rule. 

Under section 3502(4) of the Act. 
“collection of Information*' includes “the 
obtaining or soliciting of facts or 
opinions by an agency through the use 
of written report forms, application 
forms, schedules, questionnaires, 
reporting or recordkeeping 
requirements, or other simitar methods.'* 
in addition* to meet the statutory 
definition of **collection of information,** 
any recordkeeping requirements under 
this use rule must request either of the 
following responses: (1) "Answers to 
identical questions posed to. or identical 
reporting or recordkeeping requirements 
imposed on. ten or more persons, other 
than agencies, instrumentalities, or 
employees of the United States" or (2) 
**answers to questions posed to 
agencies, instrumentalities, or 
employees of the United States which 
are to be used for general statistical 
purposes.** The recordkeeping 
requirements under this use rule do not 
meet either of these categories. With 
respect to the first response category, 
the requirements in the use rule are 
applicable to less than 10 affected 
railroad organizations with PCB railroad 
irunsformers in cither active or inactive 
service. With respect to the second 
category, none of the affected railroad 
organizations are **agcncies. 
instrumentalities, or employees of the 
United States." In addition, the testing 
records concerning PCB concentration 
la\el$ that must be maintained through 
lanuary 1,1991 are to measure 
compliance with the performance 
deadlines, and are not to be used for 
general statistical purposes. 

IX. OfFidal Record of Rulemaking 

In accordance with the requirements 
of section 19 (a)(3)(E) of TSCA, EPA is 
issuing the following list of documents 
constituting the record of this 
rulemakinfl. However, this list does not 
include public comments, the transcript 


of the rulemaking, hearing, or 
submissions ma^ at the rulemaking 
hearing or in connection with it These 
documents are exempt from Fnderal 
Register listing under section 19(aM3). A 
full list of these materials will be 
available on request from the Industry 
Assistance Office listed under "FOR 
FURTHER INFORMATION COKTACT." 

A. Previous Rulemaking Records 

1 . Official Rulemaking Record from 
"Polychlorinated Biphenyls (PCBs) 
Manufacturing, Pro^ssing. Distribution 
in Commerce and Use Prohibitions 
Rule" published in the Federal Register 
of May 31,1979. (44 FR 31514). 

2 . Official Rulemaking Record from 
"Proposed Amendment to Use 
Authorization for PCB Railroad 
Transformers" published in the Federal 
Register of November la 1981. (46 FR 
56626). 

B. Support Documents 

3 . USEPA. OTS. **Co8t-Effectivenc8s 
Analysis for the PCB Railroad 
Transformer Rule Amendment.'* 

4. USEPA, OTS. "Response to 
Comments on Health Effects of PCBs." 

5. USEPA. OTS, **Support Document 
for the PCB Railroad Transformer Rule: 
Response to Comments." 

C. Reports 

6. Buser. H. R., "Formation of 
Polychlorinated Dibenzofurans (PCDFs) 
and Dibenzo-p-dioxins (PCDDs) from 
the Pyrolysis of Chlorobenzenes," 8 
Chemosphere, 415 (1979). 

X. Statutory Authority 

Under section 6{c) of TSCA (15 U.S.C 
26(^). ihe Administrator may by rule 
authorize the manufacture, processing, 
distribution in commerce, or use (or any 
combination of such activities) of any 
PCBs in other than a totally enclosed 
manner if the Administrator finds that it 
will not present an unreasonable risk of 
injury to human health or the 
environment. 

List of Subjects In 40 CFR Part 761 

Hazardous materials. Labeling. 
Polychlorinated biphenyls. 
Recordkeeping and reporting 
requirements. Environmental protection. 

Dated: December 20.1962. 

Anoe M. Gorsuch, 

Administrator. 

PART 761-( AMENDED] 

Therefore, in 40 CFR 761.30, the 
introductory text in paragraph(b) and 
paragraph(b)(l) are revised, and 
poragraph(b)(2)(vii) is added to read as 
fallows: 


$781.30 AutfK>rizatk>ns. 

• • • • • 

(b) Use in and servicing of railroad 
transformers. PCBs may be used in 
transformers in railroad locomotives or 
railroad self-propelled cars ("raHroad 
transformers") and may be processed 
and distributed in commerce for 
purposes of servicing these transformers 
in a manner other than a totally 
enclosed manner subject to the 
following conditions: 

(1) Use restrictions, (i) After July 1. 
19^ the number of railroad 
transformers containing a PCB 
concentration greater than 60.000 ppm 
(6.0 percent on a dry weight basis) in use 
by any affected railroad organization 
may not exceed two-thirds of the total 
railroad transformers containing PCBs in 
use by that organization on January 1. 
1982. 

(ii) After January 1.1984, the number 
of railroad transformers containing a 
PCB concentration greater than 60.000 
ppm in use by any affected railroad 
organization may not exceed one-third 
of the total railroad transformers 
containing PCBs in use by that 
organization on January 1.1982. 

(lii) After July 1.1984. use of railroad 
transformers that contain diel^tric 
fluids with a PCB concentration greater 
than 60.000 ppm is prohibited. 

(Iv) After July 1,1985. the number of 
railroad transformers containing a PCB 
concentration greater than 1,000 ppm 
(0.1 percent on a dry weight basis) in use 
by any affected railroad organization 
may not exceed two-thirds of the total 
railroad transformers containing PCBs in 
use by that organization on July 1.1984. 

(v) After January 1.1986, the number 
of railroad transformers containing a 
PCB concentration greater than 1.000 
ppm in use by any affected railroad 
organization may not exceed one-third 
of the total railroad transformers 
containing PCBs in use by that 
organization on July 1.1984. 

(vi) After July 1,1986. use of railroad 
transformers that contain dielectric 
fluids with a PCB concentration greater 
than 1.000 ppm is prohibited 

(vii) The concentration of PCBs in the 
dielectric fluid contained in railroad 
transformers must be measured: 

(A) Immediately upon completion of 
any authorized servicing of a railroad 
transformer conducted for the purpose 
of reducing the PCB concentration in the 
dielectric fluid in the transformer, and 

(B) Between 12 and 24 months after 
each servicing conducted in accordance 
with paragraph (b)(l)(vii)(A) of this 
section: 

(C) The data obtained as a result of 
paragraph (b)(l)(vii) (A) and (B) of this 









r 


Federal Register / Vol 48. No. 1 / Monday. |anuary 3. 1963 / Rules and Regulatlona 


136 


section shall be retained until January 1, 
1991. 

(2) • • * 

(vil) A PCB Transformer may be 
converted to a PCB-Contaminated 
Transformer or to a non>PCB 
Transformer by draining, refilling, and/ 


or otherwise servicing the railroad 
transformer. In order to reclassify, the 
railroad transformer's dielectric fluid 
must contain less than 500 ppm (for 
conversion to PCB-Contaminated 
Transformer) or less than 50 ppm PCB 
(for conversion to a non-PCB 


Transformer) after a minimum of three 
months of in^rvica use subsequent to 
the last servicing conducted for the 
purpose of reducing the PCB 
concentration in the transformer. 

• • • • • 
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EQUAL EMPLOYMENT OPPORTUNITY 
COMMISSION 

29 CFR Part 1626 

Fimil Procedural Regulations; Age 
Discrimination in Employment Act 

agency: Equal Employment Opportunity 
Commission. 

ACTio w: Final procedural regulations- 

summary: On July 1,1979. pursuant to 
Reorganization Plan No. 1 of 1978.43 FR 
19807 (May 9,1978). responsibility and 
authority for enforcement of the Age 
Discrimination in Employment Act of 
1967, as amended. 29 U.S.C. 621 et seg,, 
(ADEA). was transferred from the 
Department of Labor to the Equal 
Employment Opportunity Commission. 

On January 30.1981, the EEOC 
published for comment proposed ADEA 
procedural regulations. See 46 FR 9970. 
After receipt and review of these 
comments, the Commission herein 
publishes in final form its procedural 
regulations for the administration and 
enforcement of the ADEA. These 
regulations advise the public os to the 
procedures the Commission proposes to 
fallow in processing charges and issuing 
interpretations and opinions under the 
Age Discrimination in Employment Act. 
These regulations will complement the 
Commission's existing pro<^urat 
regulations under Title VII of the Civil 
Rights Act of 1964. 

date: These procedural regulations are 
effective January 3.1983. 

FOR FURTHER INFORMATION CONTACT: 
John Pagano. Office of the Legal 
Counsel. Legal Services Division. 2401 E 
Street. N.W. Room 2254. Washington. 

D C. 20506. telephone (202) 634-6592. 
SUPPLEMENTARY INFORMATION: Thc 
Commission publishes the regulations 
herein with the desire to provide 
continuity with the Commission's 
procedural regulations under Title VU. 

In those areas where the statutory 
provisions of the two Acts allow, the 
final procedural regulations under the 
ADFJV conform to the Title VII 
procedural regulations. Total 
conformity, however. Is not possible for 
the reason that while thc substantive 
provisions of the ADEA are derived for 
the most part from Title VII. the ADF«A 
statutory procedures arc taken from the 
Fair Lal^r Standards Act of 1938 
(FLSA). Lorillard v. Pons, 434 U.S. 575 
(1975). 

The Commission received numerous 
suggestions that the ADEA procedures 
should incorporate charges processing 
restrictions such as are found in the 
Title Vll procedures. In this context it 
was suggested that the ADEA 


procedural regulations require that a 
charge be made In writing, be signed 
and verified, that time restrictions be 
placed on the administrative process, 
that the Commission investigate before 
conciliation, that the Commission issue 
no violation letters, and that the 
Commission's authority to investigate be 
limited to timely filed charges. These 
and other similar suggestions were 
rejected because to Implement them 
would impose upon the ADEA practice 
restrictions that were placed on Title VII 
by statute. As the Supreme Court noted 
in Lorillard v. Pons, supra. Congress 
considered and reject^ incorporating 
Title VII procedures into the ADEA in 
favor of the FLSA enforcement scheme. 

In areas where conformity to the Title 
Vll procedures does not offend the 
AD^ statutory scheme, however, the 
Commission has adopted Title VU 
practice. Thus for example Sections 
1626.8 and 1626.19 mirror in part Title 
VII regulations and Title VU case law. 
See EEOC v. Western Publishing Co„ 

502 F.2d 599 (8th Cir. 1974); Sanchez v. 
Standard Brands, Inc., 431 F.2d 455 (5th 
Cir. 1970). 

After reviewing the comments 
received on the proposed procedures, 
the Commission has reconsidered the 
positions taken therein and has 
determined that certain modifications 
are necessary. Sections receiving no 
comments or comments generally 
addressed above will be published 
without modification except as noted 
below. 

§ 1626.3 Other definitions. 

Numerous comments were received 
on this section. The comments suggested 
that the difference between a charge 
and a complaint was not clear, that the 
ADEA did not require confidentiality of 
complaints, that there is no statutory 
authority for the Commission uccepting 
charges filed "on behalf of an 
aggrieved party, and that there is no 
statutory authority for accepting 
complaints or charges on alleged future 
violations. Several commentors question 
the acceptance of a charge of a future 
violation. The ADEA prohibits 
discrimination in employee benefits and 
other matters that are often committed 
to writing. Therefore, a future violation 
may be apparent, and the regulation is 
so worded to allow an individual to 
challenge an employment policy such as 
mandatory retirement before the 
practice actually affects the complaining 
person. 

Thc Commission responds to the 
queries regarding the difference 
between a charge and a complaint by 
clarifying the legal effect of each in 
ii 1626U3 and .4. The regulations now 


make clear that a complaint is one 
method by which the Commission may 
receive information about alleged 
violations of the Act. where the party 
providing the information does not wish 
to file a charge. Section 1626.4 provides, 
however, that where a complaint or 
information received discloses a 
possible violation, the Commission will 
so advise the informant and assist in 
filing a charge if the individual wishes to 
preserve the right of all aggrieved 
persons to file a civil action. 

One commentor found this section 
unclear as to whether a complaint 
would trigger the 7(d) requirement that 
the Commission conciliate the matter. 
The Commission feels that S 1626.4 
provides the answer. The Commission 
may on its own initiate and conduct an 
Investigation based on information 
received from any source, including a 
complaint. This function is clearly 
discretionary, but the regulation goes on 
to suggest that the Commission will 
render assistance to, among others, a 
complainant who may wish to change 
his or her complaint to a charge, thereby 
triggering the 7(d) requirement that the 
Commission conciliate. 

Three comments focused on the 
question of confidentiality. This section 
as proposed makes it clear that an 
individual has the choice of remaining 
anonymous by either filing a complaint 
or by having someone else file a charge 
on his or her behalf. Filing an individual 
charge implies that the charging party is 
prepared to make known his or her 
identity. While the first notice to the 
respondent of the charge may not state 
who the charging party is. his or her 
identity will generally be made known 
to the respondent through the 
conciliation process. The Commission 
wishes to note that while the practice 
under Title Vll is to identify the charging 
party to the respondent, the Title VII 
regulations provide conRdentiality. if 
sought. 29 CFR 1601.7. 

One commentor correctly noted that 
while under section 706(b) of Title Vll. 
charges may be filed "on behalf of* an 
aggrieved person, there is no precisely 
similar language in the ADEA. However, 
an examination of the 1978 amendments 
shows that Congress Intended that 
charges "on behalf of* be sufficient for 
thc purposes of preserving the private 
right of action. Wor to 1978. section 7(d) 
of the ADEA required that the Individual 
give the Secretary not less than 60 days 
notice of intent to file suit. In 1978 
section 7(d) was amended to provide 
that an aggrieved person could not 
commence a suit until 60 days after a 
charge covering the matter complained 
of had been filed with the Secretao * The 
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change from the actK^e to the |>a5Stve 
mode lifts the burden from the 
Individual aggrieved to personally file 
the charge* and allows any charge mode 
m nrxordaQce with $ 162&8 which gives 
lufficient notice to the Commission to 
conciliate, to satisfy the 7(d) 
requirement. • 

For the reasons stated above, the 
proposed regulation tetnahts unchanged 
with the following exceptions: The 
dehnitioii of a "charge"* has been 
rrwcNded to conform to i 1628.8. the 
language cxi future violatkiits has been 
danfic^ the definition of a "charing 
party" has been shortened to daHiy the 
distinction bertween the party filing a 
charge and persona aggrieved by ^e 
fubjed matter of the charge, and the 
defmitioa of a complami has been 
altered to indicate that information 
received by the Commission that is not a 
charge creates no legal obligations nor 
proti^ any individual right. 

§ J626.4 Information concerning 
alleged violations of the Act. 

The comments on { 16284 focus on 
the confidentiality provisions and the 
assistance provided in filing a charge 
and has been reworded to indicate that 
the confideotialHy provision is within 
the Commission's discretion, not 
mandated by statute. The provisfan on 
providing a s s is tan c e in filing a charge 
has likewise been reworded to show 
that the assistance is discretionary. * 

i I62&S Where to submit complaints 
and charges. 

One commentor noted that the DOL 
offices have been receiving ADFIA 
complaints and charges, and suggests 
that if this practice is to be discontinued, 
the public should be informed. The 
Commission agrees. The notice at 44 FR 
3^5 is hefel>y readnded with respect 
to the deslgDation of the offices of the 
Wage iiul Flour Division of the DOL to 
ftceive complaints and information 
relating to possible violations of the 
ADEA 

§ t6X.6 Form of chaige. 

This section remains unchanged. 

^^c^t that language was added to this 
•action to harmonise with 51626.7 which 
specifically provkIeB for oral charges. 

§ 1626.7 Timeliness of charges. 

The Cooimissian received comments 
M this section questioning the use of the 
^libox"* rale, and generally opposing 
the Commissioii accepting ontim^ 
charges. 

*^16 Commission feels that the 
f^ulatioa as proposed makes dear that 
• charge must be filed within certain 
tinie frames to preserve the right of any 


person aggrieved by actions which fall 
within the scope of the diarge to bring a 
private action. However, information 
received from charges filed, whether 
timely or not. may still form the basis of 
a Commission-initiated suit. To only 
accept charges that were timely for the 
purposes of individual sails wocikJ be to 
ignore the Commission's own 
enforcement function. Furthermore, the 
timeliness of filing a charge may be 
subfect to equitable tolling, an issue 
which must ultimately be judicially 
decided. See Coke v. Genera! 
Adjustment Bureau, 640 F. 2d 584 (5th 
Cir. 1981). 

On the use of the mailbox rule, the 
statute is silent on what constitutes the 
date of filing, and the Commission has 
constructed an adequate general rule, ft 
should be noted that the rule parallels in 
part the state agency filing rule set forth 
in 14(b) of the ADEA. Several 
commentors fell that subsection [c)(lMli) 
would encourage fabrication* but this 
argument was rejected in light of the 
fact that a post mark occurs after a 
letter is dated, making the utility of a 
fabrication highly s^culative. 

This section has been reworded, 
however, to use the language of 7(d] of 
the ADEA. The regulation as proposed 
may have created the impression that 
7(d} requires that the uidtviduul who 
wishes to file suit, must file a charge. 

The statute and Commission regulations 
provide that a properly filed charge may 
be filed on b^mtf of the individual or 
that ao aggrieved person may bring suit 
so long as the matter complained was 
within the scope of the previously filed 
charge, regardless of who filed It. 

§ 1626.9 Referrals to and from state 
agencies; referral states. 

In response to requests to clarify the 
fedeml/slate relationship. 5 1625.10 has 
been added. This section, like 29 CFR 
1601^^8 provides both employers and 
potential chaiging parties v/ith guidance 
00 the effect ^ filing with one or both 
authorities. Fonner 5 182810 is now 
§ 1628.9(b). In addition, the Ullage in 
this section concerniog referrals was 
altered to indicale that referral to a slate 
agency is a matter of Commisaion policy 
and that the Commission will encourage 
referrals from stale agencies, and Chat a 
charge so relened sh^l be deemed to 
have been filed simultaneously with 
both agencies. 

§ JfS26.12 ConcUiatian efforts pursuant 
to Section Tfd) of the Act. 

The Commission has added a 
provision to 5 182812 which allows a 
charging party or person aggrieved by 
the subject matter of the charge to 
commence action after 80 days or upon 


failure of conciliation, whichever occiu*s 
first. This addition mirrors u similar 
provision in section 14(b) of the Act 
regarding the e^irly termination of state 
proceedings. 

§ H>2B.1S Commission enforcements 

The following editorial changes were 
made in this section: 

Specific reference to the Act was 
expanded in subsection (a); language 
that was duplicative of other sections 
was deleted from subsections (b) and 
(c). the references to conficicntiality in 
subsection (b) and (c) were consolidated 
in subsection (b): s^scction (d) was 
deleted as material more appropriate for 
inclusion in the CaeipHance Manual: 
and language was added to subsection 
(b) to focus on the commencement of 
conciliation rather than the conclusion 
of invesligalioo and to indicate that 
when the Commission has concluded 
that a violation of the Act bus occurred 
or is about to occur. The Commission 
will attempt to notify aggrieved persons 
who have a private right to preserve or 
act upon. New language was added to 
make it dear that the purpose of 
Bubacction (b) is to prcx^edurally define 
the period during which the statute of 
lintiiations is tolled under section 7(e|(2) 
of the Act 

§ 1626.16 Subpoenas. 

Seven commemts were received on 
this section. The primary concern is that 
the Comnitssion has delegated the 
power to issue subpoenas to certain 
Commission offices without a right to 
appeal to the full Commission. The 
commentors note that this practice 
differs both from the Title Vil regulation 
and the Equal Pay Act regulation 
providing for the issuance of subpoenas. 

Under Title VU, the authority to issue 
subpoenas has been delegated by the 
Commission in cociiunction with a right 
of appeal to the Cominissioo. See 29 
CFR 1601.12. This practice mirrors that 
of the NLRB form whence Title VU takes 
its provision for the issuance of 
subpoenas, and has been judicially 
approved EEOC v. Chrysler Carpi, 14 
E.P.D. 57516 (D C. Mo. 1977) (delegation 
lawful where Commission exercises 
final review powers). 

Under the Equal Pay AcL the 
Commission is authorized to utilize the 
subpoena procedures of sectiaon 9 and 
10 of the Federal Trade Commiasion 
Act. Pursuant to that anthority. the 
Commission has not delegated the 
authority to issue subpoenas nor has 
provided a right of appeal to the 
Commission when one Commissioner 
issues a subpoena. See 29 CFR 1620.20. 
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As in the EPA. the ADEA authorizes 
the Commission to use the FTC 
subpoena provisions. However, unlike 
either Title VII or the EPA, the ADEA 
also provides in section 6(a) that the 
Commission may make delegations as it 
deems necessary. Therefore, the 
Commission is not constrained to 
provide a right of appeal as provided in 
the Title VII regulation. 

The Commission sees no reason to 
impose additional procedures on ADEA 
enforcement simply to conform to the 
practice under Title VII or the EPA. This 
is not the first instance where more 
latitude exists under the ADEA. Since 
the ADEA statute of limitations 
continues to run until the Commission 
begins conciliation under Section 7(b), 
the additional latitude is necessary to 
limit the ability of respondents to avoid 
liability through delay of the 
investigative process. 

§ 1626.19 Rules to be liberally 
construed. 

This section was amended in response 
to a request for clarincation. As noted 
above, this section reflects settled law 
under Title VU and is in harmony with 
FLSA procedures. 

The Commission has determined that 
these procedural regulations are not a 
“major rule** under section 1(b) of 
Executive Order 12291. This document 
has been submitted to the Office of 
Management and Budget in accordance 
with the requirements of section 3(c)(3) 
of Executive Order 12291. 

Signed At Washington, D.C. this 25th day 
of October 1962. 

For the Commission. 

CUrmce Thomas. 

Chairman, Equal Employment Opportunity 
Commission. 

List of Subjects in 29 CFR Part 1626 

Administrative practice and 
procedure. Aged. Equal employment 
opportunity. 

In 29 CFR Ch. XIV Part 1626 is added 
as follows; 

PART 1626—PROCEDURES-AQE 
DISCRIMINATION IN EMPLOYMENT 
ACT 

Sec. 

1628.1 Purpose. 

1628^ Terms defined in the Age 

Discrimination in Employment Act of 
1957. as amended. 

1628.3 Other definitions. 

1628.4 Information concerning alleged 
violations of the Act. 

1628.5 Where to submit complaints and 
charges. 

1628J1 Form of charge. 

1628.7 Timeliness of charge. 


Sec. 

1620.8 Contents of charge; amendment of 
charge. 

1828.9 Referrals to and from State agencies: 
referral States. 

1628.10 Agreements with Slate and local 
fair employment practices agencies. 

1520.11 Notice of charge. 

1628.12 CoiKilialion efforts pursuant to 
Section 7(d) of the Act. 

1626.13 Withdrawal of charge. 

1626.14 Right to inspect or copy data. 

1626.15 Commission enforcement 

1626.16 Subpoenas. 

1620.17 Procedure for requesting an opinion 
letter. 

1626.18 Effect of Opinions and 
Interpretations of the CommUsloa. 

1026.19 Rules to be liberally construed. 
Authority: Sec. 9.81 Stat. 605. 29 U.S.C 028; 

Sec. 2. Reorg. Plan No, 1 of 1976. 3 CFR 321 
(1979). 

$ 1626.1 Purpose. 

The regulations set forth in this part 
contain the procedures established by 
the Equal Employment Opportunity 
Commission for carrying out its 
responsibilities in the administration 
and enforcement of the Age 
Discrimination in Employment Act of 
1967, as amended. 

§ 1626.2 Terms defined In the Age 
Discrimination In Employment Act of 1967, 
as amended. 

The terms “person/’ “employer/’ 
“employment agency/’ “labor 
organizetion,“ “employee/* “commerce,” 
•’industry affecting commerce,” and 
“State” as used herein shall have the 
meanings set forth in section 11 of the 
Age Discrimination in Employment Act. 
as amended. 

$1626.3 Other definitions. 

For purpose of this part, the term “the 
Act” shall mean the Age Discrimination 
in Employment Act of 1967, as amended; 
the **Commission“ shall mean the Equal 
Employment Opportunity Commission 
or any of its designated representatives; 
“charge” shall mean a statement filed 
with the Commission by or on behalf of 
an aggrieved person which alleges that 
the named prospective defendant has 
engaged in or is about to engage in 
actions in violation of the Act: 
“complaint" shall mean Information 
received from any source, that is not a 
charge, which alleges that a named 
prospective defendant has engaged in or 
is about to engage in actions in violation 
of the Act: **cha^ng party” means the 
person filing a charge; “complainant" 
means the person filing a complaint and 
“respondent" means the person named 
as a prospective defendant in a charge 
or complaint, or as a result of a 
Commission-initiated investigation. 


$ 1826.4 Informanoo concerning alleged 
violations of the Act 

The Commission may. on its own 
Initiative, conduct Investigations of 
employers, employment agencies and 
labor organizations, in accordance with 
the powers vested in it pursuant to 
sections 6 and 7 of the Act. The 
Commission shall also receive 
information concerning alleged 
violations of the Act. including charges 
and complaints, from any source. Where 
the information discloses a possible 
violation, the appropriate Commission 
office may render assistance in the filing 
of a charge. The identity of a 
complainant, confidential witness, or 
aggriev'ed person on whose behalf a 
charge wasiiled will ordinarily not be 
disclosed without prior written consent, 
unless necessary In a courf proceeding. 

$ 1626.5 Where to S4ibmit complaints and 
charges. 

Complaints and charges may be 
submitted in person, by telephone, or by 
mail to any of the District or Area 
Offices of the Commission, or at the 
Headquarters of the Commission at 
Washington. D.C., or with any 
designated representative of the 
Commission. The addresses of the 
Commission’s District Offices appear at 
S 1610.4. 

$ 1626.6 Form of charge. 

A charge shall be in writing and shall 
name the prospective respondent and 
shall generally allege the discriminator)* 
act(s). Charges received in person or by 
telephone shall be reduced to writing 

$ 1626.7 Tlmetineaa of charge. 

(a) Charges will not be rejected as 
untimely provided that they are not 
barred by the statute of limitations as 
stated in section 6 of the Portal to Portal 
Act of 1947, 

(b) Potential charging parties will be 
advised that, pursuant to section 7(d) (1) 
and (2) of the Act, no civil suit may be 
commenced by an individual until 60 
days after a charge has been filed on the 
subject matter of the suit, and such 
charge shall be filed with the 
Commission or its designated agent 
within 180 days of the alleged 
discriminatory action, or. in a case 
where the alleged discriminatory action 
occurs in a state which has its own age 
discrimination law and authority 
administering that law, within 300 days 
of the alleged discriminatory action, or 
30 days after receipt of notice of 
termination of State proceedings, 
whichever is earlier. 
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fc) For purposes of detenziiniiig the 
of filing %rflb the CommiMton, the 
following applies; 

(1) Charges filed by maih (i) Dste of 
postmark* if legible, (11) Dale of letter. If 
postmark is illegible. (Ill) Dale of receipt 
by Commission, or he designated agent, 
if (KJStmark and letter date are Illegible 
•fld/or cannot be accurately affixed: 

(2) Written charges filed in person: * 
Date of receipt: 

(3) Oral charges filed in person or by 
telephone, as r^uced to writing: Date of 
oral conuminication received by 
Commisaion. 

11626.1 Contents of charge; a mendment 
ilcharga. 

(a) In addition to the rec|itirements of 
i 1626.6w each charge shoidd contain the 

following; 

(1) The full name, address and 
telephone number of the person making 
the charge: 

(2) The full name and address of the 
person against whom the charge is 
Bade; 

(3) A clear and condse stateoieiit of 
the facts, tndodmg pertinent dates, 
constituting the alleged unlawful 
eisploymant practkxs; 

(4) If known, the approximate mtmbef 
of employees of the prospective 
de^dant employer or members of the 
pro5t>cctive defendant labor 
ocgenixatloa. 

(5) A statement disclosing whether 
proceedings involving the alleged 
unlawful employment practice have 
been commenced before a State agency 
charged with the enforcement of fair 
enployment practice laws and. if so. the 
dsle of such commencement and the 
sane of the agency. 

(b) Notwithstanding the provisions of 
paragraph (a) of this section, a charge is 
sufficient when the Commission 
fsecives from the person making the 
charge cither a wrlllen statement or 
information reduced to writing by the 
Commission that conforms to the 
r^uirements of $ 1626.6. 

(c) A charge may be amended to 
clarify or amplify allegatians made 
therein. Such amendments and 
amendments alleging additional acts 
which constitute unlawful employment 
practices related to or growing out of the 
•ubject matter of the original charge will 
tdate back to the date the charge was 
first received. A dtarge that has been so 
amended shall not again be referre d to 
the appropriate State agency. 

11626.S Rafsrral to and from Stale 
•S«nclts; refarrai States. 

(a) The Commission may refer ail 
charges to any appropriate State agency 
■nd will encourage State agencies to 


refer charges to the Commisaioii in order 
to assure that the prerequisites for 
private law suits, as set out in section 
14(b) of the Act are met. Chaiges so 
referred shall be deemed to have been 
filed wHh the Commission in accordance 
with the specifications contained in 
§ 1626.7(b). The Commisaloci may 
process any chaige at any time, 
notwithstanding provisions for referral 
to and from appropriate State agencies. 

(b) States to which all AOFA charges 
may be referred: Alaska. CaUfomia. 
Coonectient Delaware. District of 
Columbia. Florids. Georgia. Guam, 
Hawaii Idaho, Illinois, ioiva, Kentucky. 
Marylsnd, Massachusetts. Mi c h i g an. 
Minnesota. Montana. Nebraska. 

Nevada. New Hampshire, New )ersey, 
New Mexko. New York. Oregon. 
Pennsylvania. Puerto Rico. South 
Carolina. Utah. Virgin islands. West 
Virginia, and Wisconsin. 

(c) States to which only specified 
classes of charges are referred: Arizona. 
Colorado, Kamias, Mafne. Ohio, Rhode 
Island, South DaktHa, and Washington. 

(1626.10 A gr aaments wHh Stata or locsl 
fair amploymant pracileaa aganciaa. 

(a) Pursuant to sections 6 and 7 of the 
AOEA and aecthm tl(b| of the FLSA. 
the Commission rosy enter into 
agreemenU with state or local fair 
employment practices agencies to 
cooperate in enfarcement technical 
assistance, research, or public 
informational activities, and may engage 
the services of such agencies in 
processing charges assuring the 
safeguard of the federal rights of 
aggrieved persons. 

(b) The Cooimtsakin may enter into 
agreements with state or local agencies 
which aathonze such agencies to 
receive charges and complaints 
pursuant to f 1626.5 and in accordance 
with the speciftcations contained in 

iS 1626.7 and 162641. 

(c) When a worksharing agreement 
with a Stale agency is tn effect the Stale 
agency wilt act on certain charges and 
the Commission will promptly process 
charges which the State agency does not 
pursue. Charges received by one agency 
under the agreement shall be deemed 
received by the other agency for 
purposes of $ 1628.7 

§ 1626.11 Notice of charge. 

Upon receipt of a charge, the 
Commission shad promptly notify the 
respondent that a chaige has hem fifed. 

$ 1626.12 Concilietioii efforts pursuant to 
section 7(d) of the Act 

Upon receipt of a charge, the 
Commission shall promptly attempt to 
eliminate any alleged unlawful practice 


by informal methods of conciliation, 
conference and persuasion. Upon failure 
of such con c^li^tinn thc Commisskm will 
notify the chaiging party. Such 
notification enabfes the charging party 
or any person aggrieved by the subject 
matter of the charge to commence action 
to enforce their ri^ts without waiting 
for the lapse of 60 days. 

( 1626.15 Withdrawal of charge. 

Charging parties may request 
withdrawal of a charge Because the 
Commisaion has independent 
investigative authority, see ( 1626.4. it 
may continue any investigation and may 
secure relief for all affected persons 
notwithstanding a request by a charging 
party to withdraw a charge. 

S 1626.14 Right to Inspect or copy data. 

A person who submits data or 
evidence to the Commission oiay retain 
or. on pajrment of Lawfully prescribed 
costa, procure a copy or transcript 
thereof, except that a witness may (or 
good cause be limited to inspection of 
the official transcript of his or her 
testimony. 

( 1626.1S Commission enforcement. 

(a) As provided in Sections fi. It, 10 
and 17 of the Fair Labor Standards Act 
of 1938. as amended (29 U.S.C. 209,211. 
216 and 217) (FLSA) and Sections 6 and 
7 of this Act, the Commission and its 
authorized n^xesentaltves may (1) 
investigate and gather data: (2) enter 
and inspect establishments and records 
and make traDScripts thereof: (3) 
interview employees: (4) impose on 
persons subfect to the Act appropriate 
recofdkeeping and reporting 
requirements: (5) advise en^oyers. 
employment agmicies and labor 
organizations with regard to their 
obligations under the Act and any 
changes necessary in their policlM. 
practices and procedures to assure 
compliance with the Act: (0) subpoena 
witnesses and require the productioa of 
documents and other evidence: (7) 
supervise the payment of amounts 
owing pursuant to section 18(c) of the 
FLSA, and (8) institute action under 
section 16(c) or section 17 of the FLSA 
or both to obtain appropriate relief. 

(b) Whenever the Commission has a 
reasonable basis to conclude that a 
violation of the Act has occurred or will 
occur. It may commence conciliation 
under section 7(b) of thc Act. The dale 
of issuance of ivritten notice to the 
respondent of the Commission’s intent 
to begin or continue concilialion shall 
determine when the statute of 
limitations is tolled pursuant to section 
7(c)(2) of the Act. Such notice will 
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ordinarily be issued in the form of a 
letter of violation: provided^ however, 
that failure to issue a written violation 
letter shall in no instance be construed 
as a Finding of no violation. The 
Commission will ordinarily notify the 
respondent and aggrieved persons of its 
determination. In the process of 
conducting any investigation or 
conciliation under this Act, the identity 
of persons who have provided 
information in confidence shall not be 
disclosed except in accordance with 
§ 1626.4, When the written notice 
prescribed above is issued, the statute of 
limitations shall be tolled for a period of 
one year unless a conciliation agreement 
is obtained earlier, 

(c) Any agreement reached as a result 
of efforts undertaken pursuant to this 
section shall, as far as practicable, 
require the respondent to eliminate the 
unlawful procticefs) and provide 
appropriate affirmative relief. Such 
agreement shall be reduced to writing 
and will ordinarily be signed by the 
Commission's delegated representative, 
the respondent, and the charging party, 
if any. A copy of the signed agreement 
shall be sent to all the signatories 
thereto. 

(d) Upon the failure of informal 
conciliation, conference and persuasion 
under section 7(b) of the Act, the 
Commission may initiate and conduct 
litigation. 

(e) The District Directors and the 
Director of the Office of Program 
Operations or their designees, are 
hereby delegated authority to exercise 
the powers enumerated in { 1626.15(a) 

(1) through (7) and (b) and (c). The 
General Counsel or his/her designee is 
hereby delegated the authority to 
exercise the powers in paragraph (a) of 
this section and at the direction of the 
Commission to initiate and conduct 
litigation. 

§ 1626.16 Subpoenas. 

(a) To effectuate the purposes of the 
Act the Commission shall have the 
authority to issue a subpoena requiring: 

(1) The attendance and testimony of 
witnesses: 

(2) The production of evidence 
including, but not limited to. books, 
records, correspondence, or documents, 
in the possession or under the control of 
the person subpoenaed: and 

(3) Access to evidence for the purpose 
of examination and the right to copy. 

(b) The power to issue subpoenas has 
been delegated by the Commission, 
pursuant to section 6(a) of the Act, to 
the General Counsel, the District 
Directors, the Director of the Office of 
Program Operations, or their designees. 
The subpoena shall state the name. 


address and title of the issuer, identify 
the person or evidence subpoenaed, the 
name of the person to whom the 
subpoena is returnable, the date, time 
and place that testimony is to be given 
or that documents arc to be provided or 
access provided. 

(c) A subpoena issued by the 
Commission or its designee pursuant to 
the Act is not subject to review or 
appeal. 

(d) Upon the failure of any person to 
comply with a subpoena issued under 
this section, the Commission may utilize 
the provisions of sections 9 and 10 of the 
Federal Trade Commission Act, 15 
U.S.C. 49 and 50. to compel compliance 
with the subpoena. 

(e) Persona subpoenaed shall be 
entitled to the same fees and mileage 
that are paid witnesses in the courts of 
the United States. 

} 1626.17 Procedure for requesting an 
opinion letter, 

(a) A request for an opinion letter 
should be submitted in writing to the 
Chairman. Equal Employment 
Opportunity Commission. 2401 E Street, 
N.W., Washington. D.C. 20506, and shall 
contain: 

(1) A concise statement of the issues 
on which an opinion is requested: 

(2) As full a statement as possible of 
relevant facts and law: and 

(3) The names and addresses of the 
person making the request and other 
interested persons. 

(b) Issuance of an opinion letter*by the 
Commission is discretionary. 

(c) Informal Advice: When the 
Commission, at its discretion, 
determines that it will not issue an 
opinion letter as defined In S 1626.18, the 
Commission may provide informal 
advice or guidance to the requestor. An 
informal letter of advice does not 
represent the formal position of the 
Commission and does not commit the 
Commission to the views expressed 
therein. Any letter other than those 
defined in $ 1626.18(a)(1) will be 
considered a letter of advice and may 
not be relied upon by any employer 
within the meaning of section 10 of the 
Portal to Portal Act of 1947, incorporated 
into the Age Discrimination in 
Employment Act of 1967 through section 
7|e)(1) of the Act. 

$ 1626.18 Effect of opinions and 
Interpretations of the Commission. 

(a) Section 10 of the Portal to Portal 
Act of 1947. incorporated into the Age 
Discrimination in Employment Act of 
1967 through section 7(e)(1) of the Act, 
provides that: 

In any action or proceeding based on any 
act or omission on or after the date of the 


enactment of this Act, no employer shall be 
subject to any liability or punishment... if he 
pleads and proves that the act or omission 
complained of was in good faith in 
conformity with and in reliance on any 
written administrative regulations, order, 
ruling, approval or interpretation ... or any 
administrative practice or enforcement policy 
of (the Commission]. 

The Commission has determined that 
only (1) a written document, entitled 
^'opinion letter,** signed by the Legal 
Counsel on behalf of and as approved 
by the Commission, or (2) a written 
document issued in the conduct of 
litigation, entitled ''opinion letter." 
signed by the General Counsel on behalf 
of and as approved by the Commission, 
or (3) matter published and specifically 
designated as such in the Federal 
Register, may be relied upon by any 
employer as a "written regulation, order, 
ruling, approval or interpretation" or 
"evidence of any administrative practice 
or enforcement policy** of the 
Commission "with respect to the dess of 
employers to which he belongs." within 
the meaning of the statutory provisions 
quoted above. 

(b) An opinion letter issued pursuant 
to § 1626.18 (a) (1) above, when issui^d 
to the specific addressee, has no effect 
upon situations other than that of the 
specific addressee. 

(c) When an opinion letter, as defined 
in i 1626.18 (a) (1). is requested, the 
procedure stated in S 1626.17 shall be 
followed. 

{ 1626.19 Rule to be liberally construed 

(a) These rules and regulations shall 
be liberally construed to effectuate the 
purposes and provisions of this Act and 
any other acta administered by the 
Commission. 

(b) Whenever the Commission 
receives a charge or obtains information 
relating to possible violations of one of 
the statutes which it administers and the 
charge or information reveals possible 
violations of one or more of the other 
statutes which it administers, the 
Commission will treat such charges or 
information In accordance with all such 
relevant statutes. 

(c) Whenever a charge is filed under 
one statute and it is subsequently 
believed that the alleged discrimination 
constitutes an unlawful employment 
practice under another statute 
administered and enforced by the 
Commission, the charge may be so 
amended and timeliness determined 
from the date of filing of the original 
charge. 
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DEPARTMENT OF ENERGY 

Office of Hearings and Appeals 

Implementation of Special Refund 
Procedures 

agency: Office of Hearings and 
Appeals. DOE 

action: Notice of Implementation of 
Special Refund Procedures 

summary: The Office of Hearings and 
Appeals of the Department of Energy 
announces the procedures for filing 
Applications for Refund from funds 
obtained from Standard Oil Company 
(Indiana), commonly known as Amoco, 
in settlement of enforcement 
proceedings brought by the DOE*s 
Office of Special Counsel. 

DATES AND ADDRESSES: Applications for 
refund must be postmarked by May 1. 
1983, and should be addressed to Amoco 
Consent Order Refund Proceeding. 

Office of Hearings and Appeals. 
Department of Energy, Washington. D.C 
20461. All applications should refer to 
Case No. BFF-0007. 

FOR FURTHER INFORMATION CONTACT: 
Suggested formats for refund 
applications may be obtained by writing 
Mrs. Margaret A. Slattery. Public Docket 
Room. Office of Hearings and Appeals. 
Department of Energy. Room 1111,1200 
Pennsylvania Ave.. N.W.. Washington. 
D.C 20461. Other information may be 
obtained by contacting: Terry Johnsoru 
Deputy Assistant Director, Roger J. 
Klurfeld. Assistant Director, Office of 
Hearings and Appeals. Department of 
Energy, 1200 Pennsylvania Avenue. 
N.W., Washington. D.C. 20481. (202) 833- 
8362. 

SUPPLEMENTARY INFORMATION: In 

accordance with { 205.282(c) of the 
procedural regulations of the 
Department of Energy, 10 CFR 
205J282(c). notice is hereby given of the 
issuance of the decision and order set 
out below. The decision and order 
establishes procedures to distribute 
funds obtained as a result of a 1980 
consent order between Standard Oil 
Company (Indiana), commonly known 
as Amoco, one of the largest marketers 
of petroleum products in the United 
States, and the DOE. See 45 FR 26747 
(1980). The consent order Settled nearly 
all disputes between the DOE and the 
firm concerning Amoco's compliance 
with the DOE price and allocation 
regulations during the period 1973 
through 1979. Under the terms of the 
consent order. Amoco deposited 
$72,000,406 into an escrow account. 
Interest has Increased the amount 
available for distribution to over $100 
million. 


The Office of Hearings and Appeals 
previously issued a proposed decision 
and order which tentatively established 
a two-page refund procedure for e«fch of 
six different ''pools'* of money which 
were established for purchasers of crude 
oil and five major petroleum product 
groups. The proposed decision and order 
discussing the distribution of funds 
obtained through the Amoco consent 
order was issued on August 9.1982. and 
was published in the Federal Register on 
August 13.1962. 47 FR 35317 (1982). 
Following issuance of the proposed 
decision, we received over 100 written 
comments from interested members of 
the public, and two public hearings were 
held, one in Chicago on September 22, 
and a second in Washington, D.C. on 
September 30. 

The final decision and order set forth 
below reflects our analysis of comments 
received from interested parties. As we 
Indicate in the decision, applications for 
refund from the escrow fund may now 
be filed. The specific requirements for 
filing an application for refund are set 
forth in the section entitled "How to 
Apply for a Refund." In addition, a 
suggested format for organizing the 
required information is set for& in the 
Appendix to the Decision. We will 
accept applications in any form from all 
persons who claim that they have been 
injured by Amoco's alleged regulatory 
violations during the period covered by 
the consent order. Applications for 
refund flied by trade associations on 
behalf of their members will also be 
accepted. Applications must be 
postmarked by May 1.1983. No 
applications for refund should be filed 
by state governments at this time. 

Dated: December 23.1962. 

George B. Breznay. 

Director, Office of Hearing and Appeals. 

Decision and Order of the Department of 
Energy 

Special Refund Procedures 

Name of Petitioner Office of Special 
Counsel for Compliance. Economic 
Regulatory Administration: In the 
Matter of Standard Oil Company 
(Indiana). 

Date of filing: July 18,1980. 

Case Number BFF-0007. 

The procedural regulations of the 
Department of Energy permit the 
Economic Regulatory Administration's 
Office of Special Counsel (OSC) to 
request the Office of Hearings and 
Appeals to formulate and implement 
special procedures to make refunds in 
order to remedy the effects of alleged 
violations of the DOE regulations. See 10 
CFR Part 205, Subpart V. In accordance 


%vith those regulatory provisions, the 
OSC filed a l^tition for the 
Implementation of Special Refund 
Procedures in connection with a consent 
order entered into with Standard Oil 
Company (Indiana). Under the terms of 
the consent order l^th the DOE and 
Standard, or Amoco as it is commonly 
known, agreed to a general settlement of 
outstanding DOE compliance matters. 
As a part of the settlement. DOE agreed 
to stipulate to dismissal of all pending 
administrative and judicial proceedings 
regarding Amoco's compliance with the 
DOE regulations. %vith certain 
enumerated exceptions, and Amoco 
agreed to make refunds to compensate 
for its alleged violations of the DOE 
regulatory programs during the period 
March 6,1973 through December 31. 
1979. Amoco has remitted $72,000,406 to 
the DOE, and those funds are now beipg 
held in an escrow account under the 
iurisdiction of the DOE pending 
instructions from the Office of Hearings 
and Appeals regarding their distributioa 
The escrow account is an interest- 
bearing account, and as of December 17, 
1982. the Amoco funds have earned 
$28,545,581.70. Accordingly, as of 
December 17.1982. $100,545,989.70 is 
available for distribution. 

On August 9.1962, we issued a 
Proposed Decision and Order setting 
forth the procedures which we had 
tentatively decided to use in distributing 
the Amoco settlement fund. The 
Proposed Decision was published in the 
Federal Register on August 13.1982. See 
47 FR 35317 (August 13.1982). We 
established a 3(>‘day period for the 
submission of public comments. We also 
held two hearings, one in Chicago on 
September 22 and the other in 
Washington. D.C., on September 30, at 
which interested parties could offer their 
views on our proposal. See September 
22.1982 and September 3a 1982 
Transcripts of ^oceedings held by the 
Office of Hearings and Appeals. Case 
No. BFF-0007 (hereinafter cited as Sept 
22 Transcript and Sept 30 Transcript). 

During the course of this proceeding 
we have received comments from nearly 
one hundred parties representing a 
diverse range of interests. Trade 
associations representing Amoco 
wholesalers and retailers have 
participated, as well as 30 State 
governments and various large 
consumers of Amoco products. Many of 
the comments were quite helpful, and 
this decision reflects several changes 
suggested by the commenters. However, 
although we repeatedly requested 
additional data that would be useful in 
revising the general scheme or the 
details of our proposal for the 
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distribution of these funds* see. 

Sept. 30 TYanscrfpt at 6, and left the 
record open until October 13.1082. in 
order to receive additional evidence, 
few commenters provided us with 
concrete statistical data which we had 
not already obtained throu^ our own 
research efrorta.(l) Consequently, 
although we have considered all of the 
comments which we received, the data 
base which underlies our determination 
is substantially similar to that discussed 
In the proposal which we issued on 
August 9. 

In the present determination we shall 
briefly outline the background of this 
proceeding and summarize our August 0 
proposal. Next we will discuss the 
commenia which we received regarding 
the overall course of action whi^ we 
tentatively adopted. Then we will 
examine the comments that addressed 
specific details of the proposed 
procedurea. Finally, we shall set forth 
the refund procedures which we have 
decided to adopt 
L Background 
A The Consent Order 

Amoco is a major, integrated oil 
company whose wholly-owned 
tubsidiariao produca. transport, sell, and 
reTine crude oil and petroleum products. 
The firm was the fourth largest seller of 
petroleum products in the United States 
during the consent order period. 

Beginning in 1073 the Department of 
Energy's predecessor agencies 
undertook a comprehensive audit of 
Amoco's compliance with the federal 
petroleum price and allocation 
regulatioQi. The audit continued until 
ike proposed consent order was signed 
on February 14.1080. See Consent 
Order, 301 and 304. Based on 
information obtained through the audit 
the OSC believed that Amoco had 
violated a number of the regulatory 
provisions enforced by the agency, 
^eral administrative actions were 
instituted against Amoco as a result of 
ike audit Additionally, Amoco and the 
each filed at least one civil suit 
ngainat the other on matters arising out 
of the audit See Consent Order, 414- 
15. 

Subsequently, Amoco and the DOE 
entered into the consent order involved 
ki this proceeding. With a few specified 
^ceptions, the consent order settles all 
^nding and potential disputes between 
Amoco and the DOE regarding the firm's 
compliance with the petroleum 
n^lationa administered, by the agency 
^ng the period March 6,1073 through 
Member 31,1979.U) 

In settlement of the DOE's claims 
ggsinst the firm. Amoco agreed to (1) 

Appear at aod of documeot. 


deposit $71 million into an escrow 
account to be disbursed as directed by 
the DOE; (2) distribute $29 million in 
refunds directly to certain end-user 
purchasers of ^ddle distillate products 
during the consent order period, and to 
add any funds remaining from the $29 
million as of December 31,1080 to the 
$71 million escrow account: (3) reduce 
its "banks" of unrecovered pn^uct cost 
increases for motor rasoline and 
propane by a total of $180 million; and 
(4) invest $410 million in energy-related 
projects as approved by the DOE. In 
exchange, the DOE agreed to terminate 
the Amoco audit and pending 
administiative and {uncial cUima 
against Amoco for violations allegedly 
occurring during the period March 8, 

1973 through Decemt^r 31,1979. 

On Febraury 25. 196a the OSC 
published notice of the proposed Amoco 
consent order in the Faderd Register as 
required by the DOE regulations at 10 
CFR 205.1991(c). See 45 FR 12287 (1960). 
The OSC considered the numerous 
comments which it received concerning 
the proposed consent order and 
concluded that it should adopt the 
proposed order as a final consent order 
on April 21.1960. See 45 FR 26747 (1980). 

On July 18,19aa the OSC filed the 
present Petition for the Implementation 
of Special Refund Procedures with the 
Office of Hearings and Appeals. In its 
petition, the OSC requested that the 
OHA develop procedures for the 
distribution of the $71 million fund 
created pursuant to paragraph 403 of the 
Consent Order. In an interlocutory order 
issued on August 21. 196a OHA 
accepted jurisdiction over the matter. 

See Office of Special Counsels 6 DOE 
182.572 (1960). Our determination to 
accept jurisdiction over the case was 
based on the amount of money involved, 
the complexity of disbursing this sum. 
and the importance of providing 
adequate notice to persons who may 
have an interest in the funds. ID» at 
65,220. Subsequently, an additional sum 
of $1.000.40a which remained 
undistributed under the other remedial 
provisions of the consent order, was 
added to the $71,000,000 fund in the 
escrow account for distribution under 
the special refund procedures to be 
established by the Office of Hearings 
and Appeals. 

B. The Proposed Decision 

On August 9.1962, we issued a * 
Proposed Decision and Order setting 
forth the special refund procedures 
which we had tentatively determined to 
adopt In that Decision, we proposed to 
divide the Amoco settlement fund into 
six pools of money tocorrespond with the 
type of products sold by Amoco during 


the period covered by the consent order. 
The amount of money in each pool was 
based on the level of business activity in 
each category in relation to Amoco's 
overall petroleum business, nrst. crude 
oil sales revenues and non-crude oil 
sales revenues were determined. The 
overall pool was then split into two 
shares whose sizes correspond to the 
relative size of Amoco's sales revenues 
in the two areas. Then the non-crude 
share was further subdivided into five 
pools, one for each product category, 
based upon the relative volume of sales 
in each categoi^ of Amoco's overall 
sales volume of refined products. 

A pool of $16.5 million plus interst 
was set aside for claims related to 
Amoco's soles of crude oil. Firms which 
purchased crude oil from Amoco would 
have the opportunity to file applications 
for refund from this pool Participants in 
the Crude Oil Entitlements Promm. 10 
CFR 211.67, would also be tlig|ible to file 
for a refund. Each refund applicant 
would be required to demonstrate a 
particularized injury that was not 
corrected by the DOE regulatory system. 
We proposed that if money remained 
after valid claims were paid. St be 
distributed to benefit consumers of 
refined petroleum products. We 
suggested that state governments be 
used as a conduit for this distribution, 
and that they be required to use the 
funds for energy-related projects. 

A second pool of approximately $36.8 
million plus interest was established to 
pay motor gasoline claims. Resellers, 
retailers, and consumers of Amoco 
motor gasoline would be permitted to 
file applications for refund for a portion 
of this pool. Instead of requiring that 
each firm or Individual purchasing 
Amoco products during the relevant 
period provide detailed documentation 
to establish the extent of the injury 
which it sustained, we proposed to use 
certain rebuttable presumptions as to 
the degree of injury at each level of 
distribution caused by the alleged 
overcharges. The alleged over^arges 
would be presumed to have been spread 
evenly over each gallon of refined 
products sold (the refund was estimated 
at $0.000953 per gallon at the time the 
Proposed Decision was issued). For 
those gallons of motor gasoline which 
were resold after the initial sale by 
Amoco, presumptions were suggested to 
reflect the injury sustained at each level 
of distribution. Any claimant that 
believed It was entitled to more than the 
presumptive level of injury could file 
material to document that claim. We 
tentatively found that resellers had 
absorbed 45 percent of the injury, 
retailers bad absorbed 34 percent, and 
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consumers 21 percent of the injury 
associated with Amoco's alleged 
violations of the DOE regulatory 
program. An applicant that elects to 
take a refund under the presumptions 
would have to furnish only its name and 
address, proof of Amoco purchases, and 
the claimant's level in the distribution 
chain. The claimant's refund would be 
computed by reference to a formula 
whi^ was set forth In the Proposed 
Decision. Since the average motorist 
would have difficulty documenting 
purchases made during the consent 
order period and. in any event, the 
average motorist who purchased Amoco 
motor gasoline would receive a refund 
of less than $1.00. we further nroposed 
to distribute the consumers* snare of the 
motor gasoline pool to the governments 
of the states in which Amoco sold motor 
gasoline for use in projects that would 
benefit motor gasoline consumers. 

A third pool of approximately $7.4 
million plus interest was tentatively set 
aside for purchases of Amoco's natural 
gas liquids (NGLs). In the first stage, 
firms that were direct purchasers, 
downstream purchasers, and consumers 
of natural gas liquids and products from 
Amoco would be permitted to file 
applications for refund. Unless the 
applicant is a regulated entity or 
agricultural cooperative which is 
required to pass on the refund received, 
it must show that it absorbed the effects 
of the alleged overcharges and was 
thereby injured. A second-level 
distribution could be made through first 
purchasers, disbursement to the state 
governments, or deposit Into the U.S. 
Treasury. 

The next largest pool of about $5 
million plus interest would bo 
apportioned to settle claims of home 
heating oil and diesel fuel customers. 
Many firms of this type have already 
received a refund dh^tly from Amoco, 
and we stated that they will not be 
eligible to file applications for an 
additional refund for their middle 
distillate purchases. For qualifying 
applicants, we proposed to make 
refunds based on the volume of their 
purchases from Amoco during the 
relevant period. However, we 
tentatively determined that we could 
presume from available data that 
Amoco's consignees and independent 
resellers were generally able to pass 
through the full amount of the alleged 
overcharges to their customers. We 
therefore predicted that few Finns in this 
class would be able to show injury, and 
that consequently there would be a large 
amount of money remaining after all 
valid claims were paid. We proposed 
that state governments submit plans for 


using the undistributed funds from this 
pool to benefit a class of persons who 
were likely to have been ultimate 
consumers of middle distillates. 

The fifth pool of about $3.9 million 
plus interest was established to pay 
refunds to purchasers of residual fuel 
oil. lubricating oil and Industrial grease. 
Persons who purchased these prt^ucts 
from Amoco would be permitted to file 
claims. Since we did not have any 
information concerning potential 
claimants or the specific uses to which 
these products were put we did not 
propose a second-stage distribution 
plan. 

Finally, the Proposed Decision 
tentatively established a pool of 
approximately $2.3 million plus interest 
to oe used to pay refunds to purchasers 
of aviation gasoline and jet fuel. We 
noted that the likely claimants for this 
portion of the settlement money are 
commercial airlines. We indicated that 
information in the record could be 
interpreted in two ways—to mean that 
the airlines should receive the entire 
pool, or to mean that the airlines passed 
on a significant amount of their 
increased fuel costs during the consent 
order period. We invited further 
comment on how the data should be 
interpreted. If money remains after all 
claims are considered, we proposed that 
the benefits of anv further distribution of 
this refund pool should inure to airline 
passengers and general aviation. 

II. Comments on the Overall Procedures 

As described above, the August 9 
proposal established a framework for 
the distribution of refunds to claimants 
in the first stage on a volumetric basis to 
direct and downstream purchasers of 
Amoco crude oil and refined products. It 
also suggested possible recipients of 
remaining funds once all valid claims 
had been paid. In most cases we 
proposed to distribute residual funds to 
state governments as representatives of 
ultimate consumers residing in the state. 
Many parties filed submissions 
challenging the underlying premises or 
overall framework of the proposed 
procedures. We shall discuss these 
comments first before addressing 
comments regarding our proposals for 
specific product pools. 

A. First Stage Procedures 

At the September 30 hearing, most 
parties urged immediate action to 
distribute the refund moneys. However, 
Representative Margaret Heckler 
testified and suggested that the Office of 
Hearings and Appeals should defer all 
action In this case until the Congress 
has acted on a bill she introduced. H.R. 
5290. which provides for the distribution 


of unclaimed refund amounts. See Sept. 
30 Transcript at 181-88. If RR. 5290 
were enacted into law, consent order 
funds obtained by the DOE would be 
subject to claims by purchasers from the 
consenting firm, and any remaining 
funds would fund a trust to assist low- 
income individuals with rising energy 
costa. Inasmuch as today's decision 
establishing a first-stage claims 
procedure is not inconsistent %vith the 
purpose of the proposed bill, it is neither 
necessary nor appropriate to delay 
issuing this decision. 

One commenter. the State of New 
York, noted the proposal to distribute 
funds to purchasers of crude oil and 
refined petroleum products w^as 
inconsistent with a recent statement 
made by the former DOE attorney who 
had negotiated the Amoco consent 
order. In a March 24.1982 hearing before 
a subcommittee of the House Committee 
on Government Operations, former 
Special Counsel Paul L Bloom testified 
that 

fTIhere was $100 million cash for middle 
dUtiilates restitution out of a $285 million 
cash and gasoline bank elimination. The $100 
million cash was for middle distillates 
because we were taking virtually the entire 
gasoline benk of the company as a 
compensation—and thla waa in late 1979—si 
restitution for the driving public, the gasoline 
consumers. Out of the $100 million It was 
sgreed in advance with Amoco that $29 
million, maximum, would be offered to 
directly identifiable lists of large-volume 
middia-distilUite customers from the various 
refineries.... The balance, subtracting $29 
million from $100 million, was $71 million. I 
filed a petition under subpart V of the 
Department*! regulations, OHA regulaticni. 
invoking the jurMictioo of that office, which 
the head of that office approved Under that 
petition the OHA assumed responsibility, 1 
believe in the late spring or summer of 19ao, 
for the distribution of that money to middle- 
distillate customers at all downstream levfb 
of consumption below the large industriiil 
customers. 

March 24.1982 Hearing before the 
Subcommittee on Environment. Energy 
and Natural Resources of the Commitiw 
on Government Operations of the 
United States House of Representatives. 
97th Cong.. 2d Sess.. 5-6, In view of this 
statement, the State of New York 
suggested that the Office of Hearings 
and Appeals is obliged to explain the 
Propos^ Decision's divergence from 
Mr. Bloom's interpretation of the 
consent order, or to revise the proposed 
procedures to conform with his 
statement 

We have considered Mr. Bloom's 
statement in light of the record in this 
proceeding. The general purpose of the 
consent order was to achieve some fons 
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of restitution for aU of Amoco’s 
customers. No narrower purpose is 
evident Neither the consent order nor 
the OSCs Petition for the 
Implementation of Special Refund 
procedures clearly mandates the 
disposition of these funds to only one 
class of claimant In particular, we note 
that the documents invoking our 
[urisdiction over these funds—the 
original July 18. Id80 Petition for the 
implementation of Special Refund 
Procedures and the March 17.1981 
supplemental petition adding to the 
escrow fund the remainder of the f 404 
funds—do not place any restrictions on 
their disbursement. This is significant. In 
cases where the OSC has intended that 
the OHA limit the payment of refunds to 
a particular class of customers. It has so 
slated in the petition. See, e,g„ Office of 
Special Counsel 10 DOE \ 85,039 (1982) 
(hereinafter cited as Charter]. In Charter 
we found that the OSC had specified 
that the refund money was to be paid 
only to purchasers of No. 2-D diesel 
fuel, and we therefore limited claims to 
that class of claimants. Neither Amoco 
petition contains any such restrictions. 
Moreover, we have served a copy of the 
proposed decision on both parties to the 
consent order, Amoco and the OSC. and 
neither party has objected that the 
proposed distribution is contrary to the 
Intent of the consent order. Finally, we 
note that under Mr, Bloom's 
constmeUon of the consent order 100 
percent of the settlement's cash would 
be allotted to products that constituted 
only 14 percent by volume of Amoco's 
tales. There is no evidence in the record 
to suggest that this lopsided and 
seemingly inequitable monetary 
recovery was intended for one class of 
claimants. Accordingly, we attribute 
little weight to Mr. Bloom's statement— 
which was made more than two years 
after the fact—in determining the class 
of eligible refund claimants, and we 
assume that his recollection may be 
flawed. All purchasers of Amoco crude 
oil and refined products, with certain 
oiinor exceptions, will therefore be 
eligible to file refund applications. 

Several parties with specifle 
complaints about Amoco's regulatory 
practices during the consent order 
period have contended that claimants 
with identifiable grievances, such as 
parties who filed a complaint against 
^oco with the DOE or in federal 
district court, should be given priority 
treatment and should not be limited to a 
volumetric recovery.(J) According to 
these conunenters, parties with a 
“provable claim" should not be subject 
to any Subpart V procedures. 


The priority treatment which is 
suggested would be inconsistent with 
the purposes of Subpart V proceedings. 
Once a special refund proceeding has 
been convened, all interested persons 
stand on equal footing and their claims 
must be judged on their respective 
merits, unless the relevant consent order 
provides otherwise. We have previously 
discussed and rejected claims by parties 
who asserted that they should receive 
priority status in special refund 
proceedings. In Office of Special 
Counsel 9 DOE \ 82.538 (1962) 
(hereinafter cited as Tenneco), we 
decline to give first priority to a firm 
which had pursued its complaint against 
the Tenneco Oil Company through DOE 
administrative channels prior to the 
signing of the underlying consent order. 
We found that the firm's theory that it 
deserved priority because it had a 
"provable claim" was inconsistent with 
the underlying consent order, which 
provided that the DOE did not find and 
Tenneco did not admit to any violation 
of the DOE regulations. The Amoco 
consent order likewise provides that 
"(E)xecution of this Consent Order 
constitutes neither an admission by 
Standard nor a finding by DOE or OSC 
that Standard hat violate any federal 
petroleum price or allocation 
requirement." Consent Order, \ 408. 
Consequently, it is untrue, despite some 
commenters" claims to the contrary, that 
any party has been identified as an 
over^arged customer of Amoco or that 
the amount of the overcharge is readily 
ascertainable. See, e.g., September 20, 
1982 Comments from the Army and Air 
Force Exchange Service at 3. It la true 
that the OSCs investigation of a 
particular firm's complaint against 
Amoco may have led to the issuance of 
a Proposed Remedial Order. Mowever, 
all alleged violations in charging 
documents of that type were settled by 
the consent order and do not create a 
right to recovery that would entitle the 
complainant to priority status. 

It is important to remember that there 
has been no finding of overcharges by 
Amoco. Execution of the Amoco consent 
order was intended to end the DOE's 
inquiry Into Amoco’s compliance with 
federal energy regulations. The adoption 
of priority status based on a party's 
claim that it can somehow "prove" that 
Amoco violated the DOE regulations in 
sales to it would have the effect of 
reopening the DOE investigation into 
Amoco's compliance and would be 
inconsistent with the agency's express 
promise not to do so. See Consent 
Order, \ 409. Furthermore, other firms 
that were subject to the DOE regulations 
might be more reluctant to enter into 


future consent orders if they know that 
claims of possible overcharges could be 
litigated in the context of a Subpart V 
refund proceeding. This would frustrate . 
the public's interest in expeditiously 
concluding matters which arose under 
the DOE price control program. 

Moreover, where the OSC has found 
that the claims of a particular firm or 
class of claimants should be given 
priority treatment, the consent order has 
provided for direct payment by the 
consenting party. See Amoco Consent 
Order, 1 404 (providing for refunds to 
certain large middle distillate 
consumers); see also Consent Order 
with Standard Oil Company of 
California, 46 FR 52221 (1981) (providing 
for payment of $10.5 million to Time Oil 
Company). Finally, the right of a firm to 
file a private enforcement action against 
Amoco under i 210 of the Economic 
Stabilization Act, 12 U.S.C S 1904 note, 
has not been affected by the existence 
of the Amoco consent order. Butzan v. 
Atlantic Richfield Co„ 620 F.2d 278 
(Temp. Emer. CT. App. 1980): U.S, OH 
Co. V. DOE. 510 F. Supp. 910 (E.D. Wis. 
1981). Accordingly, our denial of priority 
treatment in this proceeding does not 
mean that a party may not seek full 
redress of its grievances in another 
forum. For these reasons, we will not 
give priority treatment to refund claims 
asserted by persons with "identifiable 
grievances" against Amoco. 

In our August 9 proposal, we 
determined the portion of the settlement 
fund that would be allotted to crude oil 
claims by focusing on the relationship of 
Amoco's revenues from crude oil sales 
to all of its sales revenues. The 22.9 
percent allotted to crude oil reflected the 
ratio of Amoco's revenues during the 
consent order period from domestic 
crude oil sales to Amoco's revenues 
from domestic sales of crude oil and 
refined products. Several conunenters 
raised questions about our calculations, 
and clarification is in order. The revenue 
figures which we used to perform this 
computation were derived from Amoco's 
published annual reports and 
confidential, proprietary data submitted 
by Amoco. In our calculations we 
excluded all inter-affiliate transfers of 
crude oil and refined products and also 
adjusted the figures to take into account 
the stripper well property crude oil sales 
that were excluded from the scope of the 
consent order. These exclusions were 
proper.(4) First sales of Canadian NCLs 
into U.^ commerce were likewise 
excluded because we did not have 
separate revenue data for those 
transactions; however, these NCL sales 
apparently comprise less than 0.1 
percent of Amoco's total sales and could 
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safely be Ignored for these purposes. A 
major oversight which we discovered In 
reviewing our calculations was the 
failure to exclude revenues generated by 
the sales of certain petroleum products 
after those products had been exempted 
from DOE price and allocation controls. 
When we make the necessary 
adjustment to exclude decontrolled 
pr^ucts* the ratio for this pool rises to 
30.7 percent, or $30,887,618.84 including 
interest to December 17,1982. After this 
adjustment, the amount in the refined 
pr^ucts pool becomes $09,968,316^ or 
69.3 percent of the money available for 
distribution as of December 17,1982. 

The respective portions of the refined 
products pool for each product group are 
as follows: 
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We also considered, at the behest of 
several commcnlcrs, whether we should 
compare sales volumes of crude oil and 
refined products rather than revenues. 
The commenting parties noted that this 
change in meth^ology would make it 
consistent with the manner In which we 
allocated funds among the product 
pools. The suggested change hi analysis 
would further increase the crude oil 
portion of the fund. After careful 
consideration we have concluded that 
* no further increase in the crude oil pool 
is warranted. Apart from consistency for 
consistency's sake, we see no advantage 
to a volumetric division. Our aim in 
dividing the Amoco fund between crude 
oil and non'Crude oil-related activities 
was to give propier emphasis to that 
portion of Amoco*s business that 
generated the most income for the firm 
inasmuch as one consideration in this 
restitutionary process is the 
disgorgement of allegedly unlawful 
profits. CitroneJJe-Mobile Gathering, 

Inc. V, Edwards, 669 F.2d 717 (Temp. 
Emer. Ct. App. 1982). Neither the 
volumetric nor the revenue approach is 
more correct than the other, both have 
distinct disadvantages. After balancing 
the alternatives, we have concluded that 
the revenue analysis properly reflects 
the characteristics oT Amoco*s business 
during the consent order period and is 
the appropriate method to use in 
dividing the fund between the two major 
aspects of Amoco's business. 


Several commenters suggested 
altemathes to oiu* proposed method of 
allocating refund moneys to controlled 
refined products on a volumetric basis. 
Under the proposal, the per gallon 
refund amount for refined products 
would be determined by dividing the 
total amount of money in the five refund 
pools for refined products by the total 
number of price-controlled gallons of 
product sold by Amoco during the 
consent order period The commenters 
maintained that the pro rata amount— 
$.000953 per gallon at the time the 
proposed Decision was issued—was too 
small and they suggested a number of 
alternative methods. Some parties 
suggested that we should examine the 
records compiled during the DOE*s 
extensive audit of Amoco, which %vas 
terminated with the signing of the 
consent order, and base refund amounts 
on the findings of the auditors. 
Commenters who favored this position 
generally believed that the adoption of 
this change vrould be advantageous to 
them because it would result in-the 
allocation of more money to certain 
product pools from whicdi these 
commenters could apply for refunds, or 
to firms that had previously complained 
of Amoco’s regulatory practices to the 
DOE. For example, Consumers Power 
Company, a Michigan otiliiV that is a 
major purchaser of Amoco NGLs, has 
alleged that ’’earfier enforcement 
actions against Amoco reveal that sales 
by Amoco of natural gas liquids were 
responsible for a major portion of the 
alleged overcharges.’* Sept. 30 
Transcript at 14. Other commenters 
suggested that we use as the numerator 
of the fraction for determining the per 
gallon refund amount the sum of $690 
million, which was the total dollar 
amount of the different remedial 
provisions in the consent order, rather 
than the sum of $72 million plus interest, 
which is the total dollar amount of the 
funds currently held in escrow. See Sept. 
30 Transcript at 172, This method would 
yield a volumetric recovery per gallon of 
product sold of $.008584. Tliis method 
%vould obviously deplete the available 
fund much more quickly, and the 
commenters suggest that in the event 
that so many claims were filed under 
this ahemate volumetric scheme that 
the funds were exhausted, then all 
claimants’ refunds would be reduced on 
a pro rata basis. Still other parties 
contended that we should distribute all 
of the available money on a pro rota 
basis among all successful refund 
applicants. The advantages claimed for 
these three proposed alternatives were 
that each would more closely 
approximate the actual damages 


suffered by claimants, would distribute 
most or ail of the available funds more 
quickly, and would thereby avoid the 
need for a second-stage procedure. 

In considering the comments of those 
who suggested that we modify the 
proposed volumetric refund mechanism, 
we have noted that many of ibeir 
arguments are based on the faulty 
premise that the DOE somehow 
determined as a matter of law that 
Amoco overcharged its customers in 
sales of covered products. As wc have 
already stated, no Amoco overcharges 
have been established prior to the 
present special refund proceeding and 
none will be established during the 
course of this proceeding. It is therefore 
fallacious to use as a theoretical basis 
for calculating refund amounts any 
unproven assertions in preliminary DOF. 
enforcement documents or any other 
unsubstantiated theory that Amoco 
’’must have” violated DOE regulations 
at least to the extent of the $^ million 
in remedies which it agreed to 
undertake in the consent order. In 
addition, it is also incorrect to expect 
that all parties who were affected by 
Amoco’s regulatory practices will either 
file applications for refund or waive 
their ri^t to do so. and that the fund 
can therefore properly be distributed 
completely among those claimants who 
actually file applications for refund. If 
wc were to do that, we would be 
ignoring the very real practical problems 
which prevent or deter applicants from 
filing daiins. one of which is the 
threshold level of a $15.00 minimum 
claim which we have established 
Moreover, in addition to the practical 
problems which prevent the universe of 
filed claims from being complete, 
distributing all of the Amoco refunds to 
persons who file claims would be 
inappropriate. The fact that claims to 
specific refunds may not be made does 
not mean that injuries to customers who 
did not file claims have not occurred. 
Rather, the absence of claims for the full 
amount of the settlement would tend to 
reflect the small size of these claims as 
well as the difficulty and expense of 
filing a claim. Refunding money to 
benefit adversely affected parties, even 
thou^ their identities and the amounts 
whi(m they should receive are not easily 
ascertainable, is the primary concern of 
Subpart V proceedings. Wo therefore 
reject the suggestion that we should 
limit recovery of these funds only to 
those claimants who file applications for 
refund 

On balance, attribution of injury to 
each gallon of refined products sold by 
Amoco seems the best available, general 
method of distributing the refund 
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moneys. It is uniform, places all 
applicants on an equal footing, and is 
relatively easy to administer. Applicants 
can readily compute the size of their 
potential refund and thereby make an 
Informed choice on whether to file an 
application. This method also implicitly 
recognizes that computation of 
individual, particularized overcharges In 
individual transactions is impossible to 
establish in this proceeding and would 
be contrary to the purposes of the 
consent order. 

Finally, we note that the recovery of a 
ipecified amoimt for each gallon of 
product purchased is. like the other 
presumptions we are employing in this 
case, subject to challenge by individuals 
who seek to establish that the 
presumption should not be applied in 
their cases. One notable example of an 
exception to this presumption would be 
a firm claiming injury due to Amoco*s 
allocation practices. See, e.g., Tenneco 
on Co./Research Fuels, Inc., 10 DOE 
135.012 (1982), and the discussion 
below. We have therefore concluded 
that notwithstanding the commenters' 
objections* the proposed volumetric 
dtHtribution of refined product refunds 
best serves our purpose of 
accomplishing a wide distribution of 
these funds in an equitable and efneient 
manner. Consequently, we shall employ 
that method in the final procedures 
which we adopt. 

One commenter suggested that a 
portion of the Amoco fund be used to 
pay claimants* attorney's fees incurred 
in seeking a refund. Wc will not adopt 
this suggestion. These procedures are 
limple. so that claimants should, if they 
so desire, be able to file refund 
applications writhout seeking 
professional assistance. In addition, it Is 
this office*! general practice to seek 
additional ii^ormation from an 
applicant whose initial submission fails 
to include sunFicient information for us 
to analyze it Since we will not require 
that an applicant be represented by 
counsel, and it will be possible to Hie a 
complete claim without professional 
assistance, we shall not provide for 
attomey*8 fees to be paid out of the 
•ettlement fund in addition to the refund 
amount to be paid any successful 
applicant. 

A number of potential claimants 
tnaintained that we should require 
Amoco to furnish each of its customers 
'viih notice of this proceeding and a list 
of the customer's purchases throughout 
the consent order period. Other firms 
jvho believed that they might be 
oownstream purchasers of Amoco 
products added that Amoco should be 
required to furnish the DOE with a list of 


Amoco first purchasers to be published 
with this decision so that potential 
claimants could ascertain whether their 
supplier furnished them with Amoco 
refined products. 

While this material could well be 
helpful, it is questionable whether the 
DOE could require Amoco to provide 
any of this information. Paragraph 411 of 
the consent order slates that Amoco will 
not be subject to the information 
requests from the DOE for matters 
covered by the consent order. 
Furthermore, customer lists contain the 
type of information that is customarily 
held to be confidential, proprietary 
information, the publication of which 
would be likely to cause competitive 
harm to the firm involved Even if the 
DOE were to obtain this material from 
Amoco, the lists would probably be 
exempt from mandatory disclosure 
under the Freedom of Information Act. 5 
U.S.C 552(b)(4) (unless Amoco waived 
the exemption, which is unlikely), and 
the DOE might be prohibited from 
disclosing it under the Trade Secrets 
Act. 18 U.S.C 1905. See, e,g.. Collier, 
Shannon, Rill & Scott, 9 DOE 180.105 
(1981) (customer lists dating back to 
1973 and 1974 are still wlthholdablc 
because release could cause the firm 
competitive harm); see also St. 
Petersburg Times, Inc., 1 DOE 180.201 
(1978). We therefore do not intend to 
seek this Information from Amoco.(5) 

Some refiners who submitted 
comments complained that the proposal 
excluded them as eligible claimants for 
the product pools. They noted that the 
proposed decision mentioned only 
wholesalers, retailers, and consumers of 
Amoco products as probable refund 
applicants. We did not mean to exclude 
a refiner that purchased Amoco crude 
oil or refined products. We encourage 
all purchasers of Amoco crude oil or 
covered petroleum products to die 
applications. See 10 CFR 205.282(e): 
Tenneco, 9 DOE at 85,208. 

One commenter urged that we moke 
rebuttable the presumption that spot 
purchasers were not injured by Amoco's 
pricing practices because they 
presumably only purchased Amoco 
product when it was to their advantage 
to do so. The commenter contended that 
there may be spot purchasers who were 
unable to pass on the alleged 
overcharges. We agree with this 
comment, even though our experience in 
other refund proceedings supports the 
conclusion that spot pu^asers are 
unlikely to have experienced injury. For 
example, in Tenneco Oil Co./J.O. Cook, 
Ina, 9 DOE 182.581 (1982). the refund 
applicant admitted that it had sold its 
spot purchases of Tenneco product at 


cost plus a broker's fee and had thereby 
pass^ on the full effect of any alleged 
overcharges. We therefore found that 
the applicant had suffered no injury and 
we denied its refund application. While 
our experience justifies the use of this 
presumption, like all of the presumptions 
we have employed in this case the spot 
purchaser presumption is rebuttable. 

The presumption will be retained, and 
spot purchaser claimants should be 
aware that they should submit 
additional evidence sufficient to 
establish that they were unable to 
recover the product prices they paid to 
Amoco. 

One commenter expressed concern 
that parties who operated as Amoco 
consignees during the consent order 
period might be permitted to recover 
refunds. According to information in the 
record, a majority of firms operating as 
wholesalers or jobbers of Amoco 
products during the latter part of the 
consent order period had been 
consignee agents during the early part of 
the period. These consignee agents 
established their prices at a set. per- 
gallon commission fee that was added 
to Amoco's wholesale price. That type 
of arrangement insured that a consignee 
did not absorb any alleged overcharges. 
It was therefore suggested that we adopt 
a presumption of non-injury similar to 
that adopted for spot purchasers. We 
agree that consignees should generally 
not receive refunds based upon the 
number of gallons they handled for 
Amoco, and we shall therefore adopt a 
rebuttable presumption that claims 
submitted by consignees should not be 
approved.(8) However, this presumption 
will be rebuttable because in unusual 
circumstances some consignees may be 
able to establish that their sales 
volumes, and their corresponding 
commission revenues, dedined due to 
alleged uncompetitiveness of Amoco's 
prices. 

A number of commenters expressed 
confusion about the statement in the 
proposed decision that excluded from 
eligibility Amoco's middle distillate 
customers who had already received 
refunds under 1404 of the consent order. 
Some parties contended that they should 
be given an additional refund if their per 
gallon recovery under 1404 was 
substantially less than the per gallon 
recovery generated by this proceeding. 
We need not address this issue because 
the per gallon recovery under 1404 was 
in fact substantially higher than the 
figure which we are adopting for middle 
distillate claims in this proceeding. 

Other commenters maintained that even 
if they had already received refunds 
relating to their middle distillate 









150 


Federal Register / Vol 48. No. 1 / Monday. January 3, 1983 / Notices 


purchases, they should nevertheless be 
eligible to Ole daims for their purchases 
of other refined products. That was our 
intent, although it was not speciHcally 
articulated in the proposed decision. 
Accordingly, firms who have received 
f 404 funds for thek middle distillate 
purchases may file refund applications 
based upon their purchases of other 
covered products. 

Several commentcrs endorsed our 
proposal to exempt purchasers of 
natural gas liquids (NCLsJ for having to 
offer proof of Injury if they are 
cooperatives or regulated firms who file 
a full explanation of the manner in 
whidi refunds will be passed throu^ to 
their customers. Many of those parties 
suggested that regnlated entities should 
also be exempt from the proof of injury 
requirement for refunds relating to other 
refined products. We agree, and we 
shall therefore extend an exemption 
from the general proof of injury 
requirement to regulated utlllHet or 
cooperatives who purchased any type of 
refined products horn Amoco. 

B. Second Stage Procedures 

A substantial number of Interested 
persons filed comments about our 
proposals for distribution of refunds in a 
second stage of this proceeding. In 
general we proposed that these funds be 
remitted to state go\'emments to benefit 
the injured persons in their states by 
using the funds for energy-related 
projects. If the residual funds were very 
small, we suggested as an alternative 
that the funds be deposited into the U.S. 
Treasury. Setting aside for a later 
discussion the comments relating to 
particular types of second-stage 
distributions proposed for each of the 
six pools, we find that a majority of the 
commenters favored the general 
mechanism whereby states would act as 
conduits for the residual Amoco 
settlement moneys. This type of 
distribution would be relatively 
efficient, have a wide geographical 
impact in proportion to the level of 
Injury actually sustained, and would 
have a sound rcstitutionary basis. 
However, a few commenters suggested 
that we substitute as the conduit for 
second-stage funds (1) an energy trost 
fund, (ii) regulated utilities, fill) 
entitlement purchasers, or (iv) Amoco 
dealers. Those commenters who agreed 
that state governments could be used 
effectively for restitutionary purposes 
also suggested a variety of refinements 
to our proposal Finally, there was 
virtually unanimous disapproval of our 
suggestion that any small residual funds 
be placed in the U.S. Treasury, We shall 
discuss each of these comments at this 
juncture since the specific second-stage 


procedures we adopt for each pool %vill 
be aflected by these considerations. 

The energy trust fund which several 
commenters proposed would give grants 
from the income and corpus of the 
Amoco funds to encourage alternative 
energy research and to assist low- 
income Individuals with energy-related 
costs. While we agree that the Idea of an 
energy trust has appeal insofar as its 
proponents envision the funding of 
projects to benefit persons who were 
likely injured by alleged overcharges, 
distribution of these funds to state 
governments is a more effective means 
to accomplish the restitutionary goals of 
the Amoco settlement. The residual 
crude oU funds will be apportioned 
among states In proportion to each 
8tate*s share of national petroleum 
consumption and the products funds will 
be apportioned among the states 
accor^ng to sales of Amoco petroleum 
products within their respective borders. 
The .states will have broad discretion in 
the use of these funds, consistent with 
the overall objective of restitution, and 
the funds will be utilized for energy- 
related projects which benefit all of their 
citizens. An energy trust fund could not 
accomplish some of these objectives at 
all and others not as efficiently, since 
substantial attention would have to be 
given to start-up and managerial issues. 

With respect to the proposal that 
residual funds from all products pools 
be funnelled through regulated utilities, 
we have already indicated that these 
entities are attractive alternatives where 
the benefits of restitution would be 
passed on to those persons who were 
injured by the alleged overcharges. We 
have therefore proposed a second-stage 
distribution through utilities In cases 
involving NGLs. See. e.g.. Office of 
Enforcement. 9 DOE \ 82,508 (1982). 
However, we prefer distribution to the 
states in cases involving other products 
because the states can distribute funds 
over wider areas and with more 
uniformity than selected utilities. In 
addition, the states have greater 
flexibility than do strictly regulated 
utility firms In fashioning proems 
targeted to benefit those parties who 
were most likely injured by Amoco*t 
regulatory practices. Consequently, we 
continue to believe that regulated 
utilities should not be the primary 
vehicle for channelling second-stage 
refunds. 

As for the suggestion that we use 
entitlements program partidpants (viz. 
refiners) or Amora dealers as conduits 
for these residual funds, we reject both 
of those proposals. Whereas the 
operations of regulated utilities are 
overseen by state agencies, and states 


have a fidudary responsibility to their 
dtizens as well as political 
accountability, there are no 
corresponding checks and balances on 
the refiners or dealers. The suggestion 
that these entities would most Hkely 
pass through refunds to consumers in 
the form of decreased prices has only 
been advanced in the form of an 
expectation, not a pledge, and in any 
ev ent it could not be enforced. The 
likelihood that the benefits of refunds 
would be passed on depends upon a 
number of factors including the 
continuation of current, highly 
competitive market conditions that 
might not exist at the time the second 
stage is implemented. In addition, the 
price-cutting which the ^ttps suggest 
would occur would unfairly advantage 
certain classes of recipients over others 
and could create a disturbance in the 
marketplace that is contrary to the 
policy of non-interference in the 
deregulated petroleum market. For all of 
these reasons, we have concluded that 
in the present case state governments 
are generally the best-suited entities to 
use to effect restitution to injured 
parties. 

A number of states and consumer 
representatives requested that we 
clarify or refine our proposal that stale 
governments submit plans for use of the 
Amoco settlement funds In a manner 
that will benefit classes of affected 
purchasers. After careful consideration 
of these groups* comments, we have 
decided to adopt the following plan. 
After the first-stage applications for 
refund have been paid, we shall notify 
the relevant slates of the availability of 
funds. All jurisdictions that were 
included in the •‘United Slates** as 
defined by S 3(7) of the Emergency 
Petroleum Allocation Act of 1973 
(EPAA) will be eligible to receive funds. 
This includes the fifty states, the District 
of Columbia, the Commonwealth of 
Puerto Rico, and the U.S. possessions 
and the territories of Guam, the Virgin 
Islands, American Samoa, and Northern 
Marianas. Attached to this Decision as 
Appendix B is a chart showing the 
percentage shares of national pelroleum 
consumption for each governmental 
entity that will be eligible to file a claim 
for crude oil funds. With regard to the 
particular product pools, only states ra 
which Amoco sold the product 
concerned will be eligible to participate. 
Each 8tate*s share will be proportional 
to the ratio which 8tate%vide sales of 
that Amoco product bears to national 
sales of the Amoco product. We have 
requested information from the Energy 
Information Administration that will 
show sales of Amoco products within 
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each state. This information %^ll be 
Bade available to each state at the 
appropriate time. (7) Where a state's 
ilmre of the residual funds for one pool 
if so small that it is impractical to 
distribute, that state may elect to 
aggregate it with its share of the 
remainder of other pools, so long as the 
programs proposed are broad enough to 
benefit members of the appropriate 
desses. 

Each government that wishes to 
participate will be required to file a plan 
wtting forth the project or projects it 
desires to fund with its share of the 
AmcMO funds. The plan should include a 
brief explanation of each project, the 
ifflountof money to be spent, the 
ipproximate timetable for 
implementation, and tbe group or groups 
to be benefitted. Each state's plan 
ilumld allK) be accompanied by a 
itatement that each of the proposed 
projects is a new program or an 
eolar>;ement of an existing program. 
Funds may not be used to replace state 
faods for activities already fully funded. 
Although we are sensitive to the 
ooncems of low-income consumer 
representatives who sought a 
requirement that states hold a public 
hearing on their proposals prior to 
lubmitting them, we are reluctant to and 
ihsU not dictate to the states any 
particular procedure to be used in 
ionnulating their respective plans. 
Nevcrthelns, like all applications for 
refund, state plans will be available for 
ioapectioB in the OHA Public Docket 
lioom. We expect that the plans will be 
icrutinized carefully to insure effective 
aaea are made of the Amoco funds. 

plans should not be filed until we 
give notice to the state governments that 
we are accepting second-stage 
distribution plans. 

We will review each state's plan to 
•w whether it fulfills the general 
requirement that the projects 
undertaken should hmeiw those who 
were most likely affected by the 
*f*nsactions covered by the consent 
wder. We decline to restrict any state's 
Q^«tive and best use of these funds by 
publishing a minimum percentage of 
“*^that must be set aside of programs 
to benefit low-income consumers or 
•Itomatlve energy research. However, 
Projects directed towards either of those 
JJjUs would certainly be acceptable. We 
not issue an exclusive list of 
acceptable projects because we believe 
that each state should have great 
^ibllity in formulating its plan. We 
wve previoualy suggested as examples 
af luitable projects weathcrizatlon or 
cowervation programs, highway, bridge 
*nd airport maintenance, and 


ridesharing programs. See Office of 
Enforcement, 9 DOE f 82.521 at 85,138 
(1882). In reviewing the states* plans, we 
shall seek further explanation for any 
administrative expenses that appear to 
be disproportionately high. If we find a 
state plan or portions of a plan 
unacceptable, the state will be permitted 
to amend its application. Upon approval 
the funds will be transferred to the state. 
Upon completion of its programs, the 
state will be required to certify that it 
has spent all of the funds in the manner 
spedfied in Its approved plan. 

Finally, althou^ manycommenters 
urged that we eliminate as a possible 
altemative the deposit of residual funds 
into the U. S. Treasury, we believe that 
the option should be maintained. We 
have previously discussed at length the 
legal arguments that have been raised 
fluently in connection with this 
question in Office of Enforcement, 8 
DOE 182.597 (1961). See also Terrace 
Mobil, 9 DOE f 83.045 (1982) at 86,332- 
34. However, it is premature to decide 
this issue now, even though it is unlikely 
that we will implement this option 
inasmuch as the large sums of money 
involved in this case will probably 
generate substantial residual funds that 
may be efficiently distributed by state 
governments. 

111. Comments Regarding Crude Oil 
Claims Procedures 

In our August 9 proposal, we 
determined that we should develop 
standards for the evaluation of 
applications for refund from parties 
whose claims are based upon purchases 
or rights to purchase crude oil which are 
different from the standards applied to 
purchases or rights to purchase refined 
products. We proposed that the portion 
of the settlement fund that is allocated 
to crude oil claims should first be 
distributed among firms that 
successfully establish in their refund 
applications that they suffered a 
particularized injury that was neither 
redressed by the re^atory system nor 
passed through to their customers. We 
noted that we had previously stated our 
belief that direct purchasers of 
miscertified crude oil were compensated 
by the operation of the entitlements 
program. We further Indicated our belief 
that entitlements program partidpants 
were compensated for any increased 
costs as a result of an increase in 
competitive market prices. See Office of 
Enforcement, 9 DOE ^ 82,521 (1982) 
(hereinafter dted as Adams).{3] We 
Enforcement, 9 DOE f 82.553 (1962) 
(hereinafter dted as Adome),^ We 
suggested that in the second stage, 
residual funds would be apportioned 
among state governments along with 


and for the same purposes as the 
residual funds in other crude oil-related 
spedal refimd cases such as AJkek and 
Adorns. The funds would be apportioned 
among state governments to reflect the 
level of consumption of covered 
products in each state during the 
consent order period. 

The parties who filed comments about 
this spedfic portion of the Proposed 
Decision did not challenge our 
preHminary analysis that, in general, 
any impact purchasers of Amoco crude 
oil might have felt from Amoco's alleged 
crude oil miscertification violations was 
dispersed among all refiners by the 
operation of the DOS's C rude Oil 
Entitlements Program, 10 CFR 211.67. 
Rather, refiners disputed our statement 
that they then pass^ on any increased 
costs of crude oil to their customers. See 
Alkek, 9 DOE at 85,133. Some refiners 
objected to what they believe to be an 
unreasonably high standard of proof for 
crude oil claimants, espedally when 
compared to the streamlined 
presumptive levels of injury which we 
suggested in connection with refined 
products claims. The commenters 
maintain that, having acknowledged 
that any injury caus^ by Amoco's 
application of the crude oil price 
relations would be felt most directly 
by participants in the Entitlements 
Program, we should adopt a standard of 
proof which would permit recovery by 
any Entitlements Program participant 
that could demonstrate that it had 
substantial banks of unrecouped 
product cost increases throu^out the 
consent order period. These commenters 
contend that the existence of banks in 
and of itself dearly establishes that 
such firms were injured because they 
were unable to pass on the effects of the 
alleged overch^es. 

As an initial matter, we disagree with 
the commenters that crude oil purchases 
by large refiners should be treated in 
exactly the same way as purchases of 
refined products by smaller entities and 
consumers. There is no question that the 
circumstances in each type of 
transaction are vastly different. The 
average crude oil buyer was much better 
equipped to protect itself from 
overdiarges that the usual refined 
products ouyer, who was probably a 
much smaller, less sophisticated entity 
and was most typically a consumer or 
retailer of Amoco products. Moreover, 
the refiner price rules offered 
considerable flexibility for refiners to 
pass through costs. Accordingly, 
different treatment could well be 
warranted. Nevertheless, we have In 
fact applied the same standard to both 
types of entities: the need to show 
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injury. The presumptions which we have 
proposed are designed to facilitate the 
processing of refund claims when in our 
judgment there is a substantial 
likelihood that a particular class of 
claimants was injured The 
presumptions used in Subpart V special 
refund proceedings are based on a 
consideration of restitutionary 
objectives and the body of information 
and data which is available about the 
underlying transactions. In the present 
case, the OHA has collected and 
reviewed a very substantial amount of 
information concerning the refined 
petroleum products markets during the 
consent order period. On the basis of 
that material and our knowledge of the 
industry during this period, we are able 
to adopt presumptions about the injury 
which occurred at various levels in the 
distribution chain for certain products. 

In contrast, the material, we have 
reviewed to date in the crude oil area 
suggests that, because of market factors 
and cost-equalization-based DOE 
regulatory programs (especially the 
Entitlements Program), refiners were 
generally not injured as a result of 
alleged miscertifications of crude oil. Id, 
It is therefore entirely reasonable and 
appropriate to adopt limited 
presumptions of injury with respect to 
the refined products pools while at the 
same time requiring claimants seeking 
refunds from the crude oil pool to come 
forward with evidence that shows the 
nature and extent of their injury. 

Regarding the level of proof to be 
required of crude oil claimants, the 
commcntcrs argue that the mere 
existence of banks of unrecouped 
product costs on an industry-wide basis 
establishes that ail Entitlements 
Program participants were injured. We 
do not agree. There are many reasons 
that may explain why an individual 
refiner's banks were very large, e.g., 
increases in inventory, uses of 
incentives in the refiner price rules, and 
wholly fortuitous transactions occurring 
on May 15.1975, which was the base 
dale for determining prices under the 
DOE regulations. S^, e.g.. Tenneco OH 
Ca/Chevron USA, Inc,, 10 DOE 
165,014 (1982). Because of the operation 
of the DOE refiner price regulations, 
these factors will have a very significant 
effect in times such as the latter part of 
the consent order period, when crude oil 
inventories increased substantially, 
refinery utilization rates declined, and 
sales of covered products also declined 
significantly. Furthermore, the 
establishment of banks of unrecovered 
allowable costs was a very complex 
calculation with many opportunities for 
a refiner to include in its calculations of 


allowable costs for recovery purposes 
costs not actually incurred. Moreover, 
the banks of many refiners are currently 
being challenged by DOE Proposed 
Remedial Orders. See, e.g., Crown 
Central Petroleum Corp„ Case No. 
DRO-0111. Banks of,unrecouped costs 
were striotly a creature of the DOE 
regulatory program, and we do not 
believe that the existence of banks in 
and of itself is sufficient to demonstrate 
that refiners as a group were unable to 
pass through costs associated with 
alleged crude oil miscertifications which 
are the subject of a DOE consent order. 
See Pacific Service Stations Co. v, 

Mobil Oil Corp,. No. CV79-2973 AAH 
rremp, Emer. Ct, App. September 17. 
1982). 

Finally, our acceptance of the refiners’ 
position would mean that neither 
marketers nor consumers would receive 
Amoco refunds. According to the 
refiners, we should assume that any 
overcharges that they incurred were still 
in their cost banks at the end of the 
Amoco consent order period and 
therefore that they should receive 
refunds up to the amount of banks 
available to cover them. Since the 
refiners' banks are quite sizable, this 
would mean the complete exhaustion of 
the Amoco consent order fund. This 
position contradicts common sense. 
Allocating the entire fund to refiners* 
claims would be particularly inequitable 
in light of evidence, which we shall 
discuss below, that marketers and 
consumers were forced to absorb price 
increases and were consequently 
injured during much of the consent order 
period. We therefore reject the refiners’ 
claim to the entire fund. 

While none of the commenters has yet 
offered sufficient evidence to convince 
us that our preliminary analysis of the 
likely impact of the alleged violations is 
incorrect when applied to the broad 
class of crude oil claimants, we are not 
adopting a presumption against payment 
of claims to participants in the 
Entitlements Program. Our preliminary 
analysis of the likelihood of injury is 
inapplicable to overcharge claims based 
on allegations of incorrect posted prices 
or to claims for crude oil purchases 
made before November 1974. when the 
Entitlements Program began. 
Consequently, we shall accept 
applications for refund seeking a portion 
of the Amoco crude oil moneys from all 
firms. Firms that purchased Amoco 
crude oil as well as other participants in 
the Entitlements Program may file 
applications. Applicants should seek to 
establish a particularized injury that 
was not redressed by the regulatory 
system. The analysis of those 


applications will comprise the first stage 
of the claims process for crude oil 
refunds. States will receive funds from 
the crude oil |>ool once the frrst stage 
has been completed. We have attached 
as Appendix B our computation of each 
state’s respective second-stage share of 
any remaining funds. We shall follow 
the procedure outlined earlier for the 
states’ submission of plans for programs 
benefitting state residents who were 
likely affected by the transaction 
covered by this section. 

IV, Comments Regarding Proposed 
Motor Gasoline Claims Procedures 

The most controversial section of the 
Proposed Decision was our proposal for 
handling refund applications from 
Amoco’s motor gasoline customers 
through the use of presumptive levels of 
injury. To summarize briefly, our 
experience in previous spedal refund 
cases had shown that the use of 
presumptions enabled small firms who 
very likely experienced injury to qualify 
for refunds %vithout their having to 
generate so much information to support 
their claim of injury that the expense of 
filing a refund application exceeded the 
refund expected. See, e.g, Uban OH Ok 
9 DOE 182,541 (1982) (hereinafter dtes 
as Uban], Where available, many 
applicants opted to use a presumption 
method instead of filing a more lengthy 
application. See, e,g„ Vickers Energy 
Corp,/Howard*8 Service, 10 DOE 
185.035 (1982). Once we had ascertained 
the viability of our presumptions, we 
found that we were able to streamline 
the process of analyzing and paying 
refund claims. For example, in Tenneco 
OH Co./Thomas Fastiggi. 9 DOE 182.562 
(1982), we were able to issue a 
determination covering 23 refund 
applications less than one month after 
the deadline for filing applications has 
passed. Hence, we conduced that the 
use of presumptions in the Amoco 
proceeding would assist us in the 
efficient processing of the large volume 
of refund applications which we 
anticipated receiving. See 10 CFR 
205.282(e). With the knowledge that 
Amoco motor gasoline was sold 
throughout the United States, we 
examined a broad range of information 
about the motor gasoline market during 
the consent order period In order to 
determine whether, using our lengthy 
and extensive experience concemmg 
this market, any general assumpUoni 
could be made a^ut the likelihood of 
injury to particular classes of daimants 
After finding that Amoco’s price 
changes for motor gasoline generally 
followed national trends during the 
consent order period and that the pricei 
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Amoco charged for covered products 
during that period generally were 
around the national average, we 
analyzed data showing national average 
price movements for gasoline at 
different levels of the marketing chain. 
That data is presented in graphic form 
as Appendix A to this Decision. This 
Information clearly indicated that motor 
gasoline marketers did not always raise 
their prices at the same time and by the 
same amounts as reHners raised their 
prices. Based on our observation of the 
change in proBt margins realized at each 
level of distribution, we concluded that 
as Amoco*8 refinery prices increased, a 
portion of that increase was absorbed at 
the wholesale level* another portion was 
absorbed at the retail level, and the 
remaining portion of the increase was 
absorbed by ultimate consumers. We 
observed that retailers appeared to have 
absorbed. /.e« did not pass on. price 
Increases and therefore were injured in 
18 of the 53 months of the period which 
we studied, or 34 percent of the time: 
that resellers absorbed cost Increases in 
24 of S3 months, or 45 percent of the 
time; and that consumers absorbed the 
remaining 21 percent of the increases. 

We therefore proposed that, where a 
refund applicant was willing to be 
subject to the applicable presumption, 
we would pay a refund to each motor 
gasoline claimant, depending upon the 
ciaimanfs position in the distribution 
chain, for all volumes which it 
purchased, without any further showing 
that the claimant was injured by 
Amoco's alleged overcharges in sales of 
motor gasoline. We stated that the 
presumptions were rebuttable, so that 
claimants could offer additional 
evidence of injury which could form the 
basis for the approval of larger refunds. 
We also suggested that the trade 
aiaociations could assist us in 
identifying eligible claimants and 
processing their applications. We noted 
ihat purchases by individual motorists 
would probably be unverifiable and so 
•mail as to make it inefficient to process 
claims by these consumers. We 
Iherefore proposed that state 
governments be given the consumer's 
unclaimed presumptive portion for use 
for projects that would generally benefit 
users of motor gasoline. 

Our proposal to use presumptions that 
Would eliminate the burden of otherwise 
establishing injury for thousands of 
refund applicants generated many 
^mments, both approving and 
disapproving. Before discussing these 
comments it would be useful to place 
ihe proposed methodology into 
perspective. The suggested approach 
Was based on the best statistical 


information which we were able to 
obtain for the period encompassed by 
the consent order. Contrary to the belief 
of a number of commentators, the DOE 
does not possess other useful statistical 
information (for example, data showing 
how often the average retailer was 
constrained by its maximum lawful 
selling price from raising its price to 
consumers), and virtually no additional 
data has been submitted to us by critics 
of our methodology. Moreover, despite 
our best efforts we were not able to 
locate additional data that commenters 
suggested existed somewhere. Our 
review of the information we did obtain 
drew heavily on the experience this 
office has gained over eight years of 
dealing with the petroleum industry. 
Despite some commenters' claims that 
"everyone knows" that consumers bore 
the brunt of increased petroleum prices, 
or that "it is common Imowledge" that 
retailers absorbed all of the period's 
price increases, nothing in the record 
supports either of these propositions. 
The analysis which we used to arrive at 
the presumptions discussed above 
encompasses a lengthy period of time 
during which substantial changes took 
place in marketing practices and 
consuming habits of American motor 
gasoline purchasers. Based on the 
record and our experience, we are 
therefore confident in our conclusion 
that some measure of injury was borne 
at each level of distribution at various 
times during the Amoco consent order 
period. 

As is the case in most equitable 
proceedings, th^re is no mathematically 
precise answer to the question of how 
large a share of the settlement fund each 
competing group of Amoco customers 
should receive. As we have repeatedly 
stated, neither the prior enforcement 
proceedings not Ihe present special 
refund proceeding has established that 
Amoco violated DOE regulations in 
any transaction with any individual and. 
accordingly, no party can be said to be 
entitled as a matter of law to a 
particular share of the refund money. 
The proposed methodology represents 
an attempt to identify and approximate 
those factors upon which a finding of 
injury could be based. This type of 
approach is aimed at assisting refund 
applicants who were likely injured to 
obtain a refund without having to 
furnish substantial amounts of 
information coneming their historical 
pricing practices throughout the seven- 
year consent order period. 

We have reviewed the comments 
which we received and have revised our 
presumptions somewhat in light of the 
criticisms in those comments. Most of 


the comments supported the use of 
presumptions in this case because they 
will facilitate the filing of refund 
applications by small businesses who 
might not otherwise be %viiling to incur 
the time and expense of submitting a 
more detailed application, even though 
they were likely injured by Amoco's 
alleged violations. We have therefore 
concluded that although the 
presumptions should be revised 
somewhat, they should nevertheless be 
used to streamline the refund process. 
Accordingly, we have concluded that 
the presumptions should be adopted as 
revised. We again emphasize, however, 
that any applicant who objects to the 
use of presumptions may daim a larger 
refund by presenting additional 
evidence concerning its individual 
Injury. 

We will first address the few 
comments which criticize the use of 
presumptions as a means of distributing 
refund moneys. Some commenters argue 
that the proposed methodology is 
unlawful because refund money will be 
paid to parties who are not direct 
purchasers from Amoco. According to 
these firms, the antitrust cases of 
Hanover Shoe v. United Shoe Machine 
Corp., 392 U.S. 431 (1968). and Ulinois 
Brick Co, v. Illinois. 431 U.S. 720 (1977), 
stand for the proposition that in 
distributing these refund moneys the 
agency may not consider whether direct 
purchasers may have passed on the 
effects of alleged overdiarges. We have 
previously di^ussed this contention at 
length in Office of Enforcement, 9 DOB 
I 82.508 (1081) (hereinafter cited as 
Coline), In that case we determined that 
we are not legally bound in special 
refund proceedings by the holdings 
which courts have adopted in private 
antitrust actions and. moreover, none of 
the policy considerations underlying the 
limitations adotped by the courts in 
those cases is applicable to special 
refund cases. Sm Co/ine at 85,051-52. 
The commenters In this proceeding have 
not raised any new arguments that 
support their position that they should 
receive the entire proceeds of the DOE's 
enforcement efforts. Consequently, we 
again reject this contention. 

Some state governments suggested 
that the use of presumptions is unlawful 
because the OliA is required to prove 
that wholesalers and retailers did not 
pass on the alleged overcharges to 
consumers. These commenters urged 
that, in the absence of such proof, we 
must find that consumers absorbed all 
of the cost increases. They argued that 
such a finding is not inequitable 
inasmuch as distribution to a particular 
state will also benefit wholesalers and 
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retailers who are residents of the state. 
We cannot accept this positknL The 
states have not dted any legd authority 
whatsoever in support of their daim that 
the abeolute validity of all conclitsionB 
underlying the presumptions employed 
in this proceeding must be established 
first hi fact, the DOE procedural 
regulations expressly permit the use of 
presumptions in refund proceedings 
precisely because of the perplexing 
problems inherent in reconstnictiiig 
pricing practices during past periods. In 
the present case, there is am^e 
evidence to support the particular level 
of presumptions of injury estublisbed in 
this detennination and those 
presumptions are reasonable. As the 
Temporary Emergency Court of Appeals 
has noted. *'the problems of government 
are practical ones and may justify if 
they do not require, rough 
accommodadons—illogical, it may be. 
and unsdentiric.'* General Crude OH Co, 
V. DOE. sas F.2d 506.516 (Temp. Emer. 
Ct. App. 1978). quoting AmteL Inc. v. 

FEA. 536 F.2d 1378.1383 (Temp. Emer. 

Ct. App. 1978). We therefore reject the 
states* challenge to the use of 
presumptions in this case. 

We shall next address the entidsros 
of the analytical technique which was 
used to arrive at the level of the 
proposed presumptions. As noted above, 
we used national average motor 
gasoline price data in performing our 
analysis. The Service Statloo Dealers of 
America (SSOA) has challenged as 
incorrect our statement that Arooco*8 
prices were generally around the 
national average. See Sept 30 
Transcript at 32. It has Introduced 
evidence showing that at certain tiroes 
and at certain locations across the 
country Amoco's dealer tankwagon 
price was higher than three or four other 
major suppbers in the particular market 
Sept. 30 Transcript at 36-36. The SSDA*8 
evidence is not convincing. We have 
reexamined our comparison of Amoco*s 
weighted average prices with the 
national weighted average prices and 
have found t^t no adjustment is 
required, if only selected data is used, 
one can show that in certain localities 
Amoco*8 prices were significantly higher 
than the national average. Howe\‘er. 
despite the few isolated examples dted 
by the SSDA. we have found that 
Amoco's national weighted average 
price for ail grades of gasoline track the 
national average prices remarkably 
closely. Except for one quarter in 1979. 
when Amoco's prices were as much as 
four cents Mow national average 
prices. Amoco's prices did not deviate 
from the national average by more than 
two cents. The SSDA representatives 


stated that they had in the past 
challenged the Energy Information 
Administratloo's national average data 
as not being accurate, but they have 
nc 2 ilher convinced the ElA that its data 
is incorrect nor provided further 
information in this proceeding to support 
their position* despite our invitation to 
—do no/See Sept 30 Transcript at 51. 
Consequently, we reject the position 
advanced by the representatives of 
Amoco retailers %vith respect to this 
issue. 

A number of cammenters advanced 
another criticism of the proposed 
analysts. They expressed concern that 
the analysis underijring the choice of 
presumpdons encompassed only the 54- 
month period from )aly 1975 through 
December 1979 rather than the entire 62- 
month period of the consent order. As 
we noti^ in the proposed Decision, the 
DOE and its predecessors did not have a 
systematic data collection system in 
place until July 1975. Before that date, 
the information of this tyne is 
fragmented and inconsistent. Although 
several commenters suggested that 
additional data wore available, no 
connnenting party has supplemented the 
record with reliable data for the pre-July 
1975 period, despite our invitation to do 
so. 

Another, related issue concerns the 
extrapolation of the available data to 
the period prior to July 1975. In 
preparing the proposed Decision we 
assumed that market behavior would 
have produced the same measure of 
injury for the period for which we had 
no data because the misaing 26-month 
period was characterized by similar 
market fiuctuatiocis as the 54Hnonth 
period for whicdi we did have data. This 
asstunption was based on the following 
factors. During the initiaipart of the 
consent order period (i.e« late 1973 and 
much of 1974). there %vere substantial 
supply disruptions and a rapid increase 
in prices. Gradually the market regained 
eqiiilihrium. This period of relative 
stability, which tnchides the Grst third of 
the period which we have charted, 
continued until supplies of motor 
gasoline became tight in the fourth 
quarter of 1976. There was a substantial 
OPEC crude oil price increase in June 
1979. and the market remained unstable 
until the latter part of 1960. We therefore 
believe that since the pattern of 
disruption followed by a gradual return 
to stabibty occurred both before and 
after July 1975. the use of the available 
data is appropriate to estimate the 
effects of the alleged overcharges over 
the enllro consent order period. 

Another criticism rais^ by several 
commenters was that double-counting 


may have occurred in some months in 
which both wholesalers* and retailers* 
margins were shrinking. Simply stated, 
these commenters argue that if both 
levels experienced declining margins 
during ail of 1979. it was incorrect to 
count iboae twelve months each time we 
computed the number of months during 
the consent order period in which firms 
at each level of the disruption chain 
experienced injury. We agree that it was 
wrong to give both groups 100 percent 
credit for months in which both groups 
actual^ shared the burden of increasing 
prices. The correct method for 
accounting for this overlap is to ascribe 
only partial credit for these twelve 
months to each level and we will make 
lhat udjostment in our final calculalions. 

We noted earlier that we would utilire 
a presumption that commission agents 
were not injured by alleged overchargi^s 
It was suggested by a number of 
commenters that the period during 
which the majority of Amoco jobbers 
were commis^n agents should not be 
included as a time when jobbers were 
absorbing costs. It is not The 24'iDonth 
period horn january 1978 through 
December 1979 was the period which we 
counted as a period of price absorption 
for jobbers. The record indicates that 
the conversion of Amoco commission 
agents to independent jobbers was 
substantially completed during 1976. 
well before the p^od that we counted 
as a time of probable injury for Jobbers. 
As noted above, jobbers will gfsnerally 
not be eligible for a refund based i^n 
purchases during the period in which 
they were commission agents. The 
consumers* refund shares for volumes 
purchased from commbsioo agents will 
be accordiiigly adjusted, as discussed in 
the next paragraph. 

Finally, numerous commenters 
challenged our assumption that the 
majority of Amoco motor gasoline was 
marketed through a throe-level 
distribution system. According to 
information has recently been 
added to the record, about half of 
Amoco's motor gasoline Is distributed to 
consiimers through dealers who 
purchase product directly from Amoco 
In addition, about five percent of 
Amoco's motor gasoline sales during the 
consent order period were made directly 
to large consumer accounts. The 
cammenters pointed out that under the 
method which we proposed, purchasers 
of motor gasoline that was not marketed 
through a three-level distribution system 
would not receive a full refund. They 
therefore suggested that where no 
jobber handled the produck the share of 
the volumetric refund amount allotted 
under the presumptions to the jobber 
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level should instead be allotted either to 
the dealer who Brat purchased the 
product from Amoco, or to the direct 
purchaser, if there was no intervening 
dealer. We agree with some of these 
points. Clearly members of the direct- 
purchase consumer group should receive 
100 percent of the per gallon refund 
allotted to those volumes. However, 
there is no support in the record for the 
proposition that direct-purchase 
retailers should be entitled to the share 
of the refund that would otherwise be 
allocated to jobbers. We do not agree 
that the elimination of an additional 
middleman from our analysis of the 
market automatically means that 
Amoco’s price increases were absorbed 
at the retailer level. The direct-purchase 
dealers have testified that the price 
which they paid Amoco was the dealer 
tankwagon (DTW) price, which is 
represented by the line in the middle of 
the graph in Appendix A. The method 
which %ve have used to determine when 
retail profit margins decreased, viz,, 
observing when the difference between 
the DTW and the retail prices 
decreased, remains unchanged if we 
eliminate the wholesale price line. 
Consequently, our analysis still 
indicates that, as discussed in greater 
detail below, retail margins were 
depressed only during certain limited 
periods. During the rest of the analyzed 
period retailers generally raised their 
prices to consumers as Amoco's price to 
them was raised. The appropriate 
sdjustment, therefore, is to credit 
consumers who purchased motor 
gasoline from retailers directly supplied 
by Amoco with the share that would 
otherwise have been allocated to 
jobbers. While this will complicate the 
refund process where consumers are not 
certain whether and to what extent their 
supplier was directly supplied by 
Amoca It It nevertheless appropriate. In 
addition, the direct-supply phenomenon 
seems to vary according to the 
geographic areas where Amoco products 
were sold. For example, most Amoco 
retailers in the Chicago area were 
directly supplied, whereas most retailers 
in the rural southeastern states were 
supplied by jobbers. Sept. 22 Transcript 
at 32; Sept. 30 Transcript at 45,154. In 
preparing its application, a consumer 
should identify its supplier and. if it 
believes that its supplier is a direct- 
supplied Amoco dealer, it roust state a 
basis for the belief. If its supplier it a 
direct-supplied reseller, the amount of 
die refund approved for the consumer 
will be increased by an appropriate 
amount. 


B, Theoretical Criticisms of Proposed 
Methodology. 

Many of the commenters contended 
that the analysis underlying the 
presumptions about the dlstrlbuton of 
the alleged gasoline overcharges was 
theoretically flawed. While we did not 
claim that our analysis had scientific 
precision, most of the commenters* 
criticisms appeared to rest on that 
assumption. Consequently, many of the 
commenters simply restated the 
proposition, which we have already 
rejected above, that the presumptions 
could not be used unless their validity 
was conclusively established. 

In addition, some parties' comments 
suggested that a better analysis could be 
made on the basis of other information. 
However, other, better information Is 
simply not available—to us or to anyone 
else. Despite our best research efforts, 
we were unable to locate consistent, 
reliable, and meaningful supporting data 
from any source that would enable us to 
use any of the following suggested 
analyses: a comparison of the average 
profit margins earned by Amoco- 
branded dealers during the period with 
the national average profit margins 
earned by all dealers (9) a methodology 
attributing injury to a level of 
distribution when that level was 
restricted from raising its price by the 
application of its maximum lawful 
selling price (7(7); an analysis based on 
the assumption that consumers were 
injured to the extent that demand was 
inelastic (77) and an analysis using 
increases in refiner's proBt margins to 
establish periods of lilcely injury. (12) 
Our listing of these proposed alternative 
methods should not suggest that we 
agree that any one of them is preferable 
to the analysis which we used All are 
subject to the flaw that information 
which would permit their use is not 
available. In the Interest of brevity, we 
shall not critically discuss these 
suggested alternative methods of 
analysis that are not adequately 
supported by reliable information. Other 
suggested methods are discussed below. 

Ine retailers* representatives 
maintained that, contrary to our 
preliminary conclusions, consumers of 
Amoco motor gasoline as a class were 
never injured by Amoco's price 
increases and the alleged overcharges 
because they always had the ability to 
purchase motor gasoline from other 
sources if Amoco's prices were high. 
Because this choice existed, they 
contend, consumers presumably would 
have purchased Amoco motor gasoline 
only when the alternatives were higher 
priced, and therefore the consuming 
class suffered no injury. The retailers 


argue that, in contrast, they were 
contractually bound to purchase Amoco 
products even when the price increased 
above average market levels, and 
therefore they sustained the entire injury 
associated with Amoco's increasing 
prices. 

We do not agree. As we have 
previously indicated, during the consent 
order period all refiners* prices were 
increasing at about the same time and in 
the same increments as Amoco's prices, 
so the notion of consumers' ability to 
avoid price increases is illusory. In fact. 
Amoco's prices were around the middle 
of the price range, and its sales volumes 
and market share remained relatively 
constant during this period, which 
confirms that Amoco customers 
apparently did not cease buying 
gasoline f^m Amoco branded retailers. 
We have received a large number of 
inquiries about this proceeding from 
consumers who have indicated a high 
degree of brand loyalty for Amoco 
pr^ucts. 

Moreover, pricing symmetry was 
apparent not only at the refiner level. 
The graph in Appendix A shows that 
frequently whenever refiners’ prices 
went up by a certain increment, all 
intermediate suppliers' prices likewise 
went up by the same amount. We find 
this to be a clear indication that 
Amoco's price increases were often 
directly passed on to consumers and not 
absorbed by the intervening levels of 
distribution. Under these drcumstances 
we have concluded that consumers were 
indeed injured whenever Amoco's price 
increases were passed on to them by all 
intermediate suppliers, even when 
Amoco's prices were not at the top of 
the range of prices. Having absor^d a 
substantia] percentage of these alleged 
overcharges, consumers as a group 
should be permitted to receive their 
appropriate share of the refunds made in 
this restitutionary process. 

The retailers' representatives also 
claim that the proposed methodology is 
faulty because it fails to take into 
account the fact that few retailers were 
able to charge their DOE-mandated 
maximum lawful selling price during the 
period of price regulations. They note 
that the margins reflected in the graph in 
Appendix A are consistently below 
those that the retailers claim were the 
average maximum lawful margins. The 
retailers contend that this conclusively 
establishes that only they were injured 
by price increases during the Amoco 
consent order period. Otherwise, they 
would have been recovering their 
allowable margin. 

This argument obviously misperceives 
the purpose and effect of the DOE price 
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controls. The petroleum price 
regulations were not intended to 
guarantee a minUnum profit for 
marketers. Instead, they were designed 
to limit price increases to actual cost 
increases and thus decrease economic 
dislocations caused by rapidly 
escalating crude oil prices. As a result, 
maximum lawful profit margins were 
established which varied from firm to 
firm, and increases above those levels 
required each firm's juatificatioa based 
upon increased costs. Although the 
profit margin limitation was initially 
based upon each firm's May 15.1973 
profit margin, subsequent revisions were 
made in increments that had no 
relationship to actual amount of 
justifiable cost increases as defined by 
the regulations that had been incurred 
by firms since the last increase was 
permitted.!73) The maximum allowable 
profit mar^n that was applicable during 
the final portion of the consent order 
period. 15.4 cents per gallon, was 
adopted to simplify the price regulations 
and was Intended to provide retailers 
greater individual flexibility in setting 
prices. Accordingly, since the DOE price 
controls were designed to limit price 
increases, it is inappropriate to treat 
them as providing a government- 
guaranteed or recommended profit 
margin and to claim that a firm's failure 
to achieve its maximum lawful profit 
margin constitutes the type of injury that 
should be redressed in the special 
refund process. In \iew of the fact that 
the overall gasoline market was highly 
competitive during most of the consent 
order period, it is hardly surprising that 
marketers priced their product at less 
than the allowed maximum prices in 
order to sell what they fudg^ to be the 
optirrram volume needed to advance 
their respective market strategies. We 
therefore do not agree that an inability 
to achieve the maximum profits in and 
of itself constitutes an "injury" and. 
accordingly, we reject the retailers* 
claim that any analysis that gives them 
less than 100 percent of the motor 
gasoline pool is faulty. 

Several state governments maintained * 
that our use of dedining margins to 
indicate cost absorption was faulty 
because dedining profit margins do not 
conclusively establish (hat a marketer 
was unable to pass on price increases. 
They note that dedining margins could 
have been caused in part by a change in 
marketing strategy from earlier low 
volume, full'Scrvice retail outlets to high 
volume, low margin, self-service outlets. 
The latter type of station typically sells 
gasoline at a lower per gallon profit 
margin in order to produce a higher 
sales volume. They also contend that 


during periods of shortage such as 1979. 
when our analysis indicates that 
marketers* margins were falling, 
marketers* operating costs would also 
have faRen due to decreased hours of 
operation, and that dedining profit 
margins were therefore not per so 
injurious. 

As we discussed eaiiicr, our analysis 
is not intended to prove condosively 
that a certain group was injured by a 
precisely measurable amount at any 
particular time. It is true that marketers' 
profit margins during the consent order 
period may have also been influenced 
by the factors cited by the states. 
Nevertheless, the presence of those 
factors does not negate the fact that a 
significant dedine in profit maigins at 
the same time that prices were 
increasing is indicative of probable 
injury attributable to a price "squeexe." 
TIm "missing" portion of the price 
increase that was not passed on bad to 
be absorbed somewhere, and we 
conclude that it was absorbed at the 
jobber and retailer levels: Moreover, 
neither of the two factors cited by the 
commenters could have been 
responsible for the significant decrease 
in profit margins durii^ 1879. as 
reflected in Appendix A.(74) We 
therefore reject the contention that 
motor gasoline marketers* declining 
profit margins do not provide 
substantial evidence that those jobbers 
and retailors were ablsorbing some of 
the alleged Amoco overcharges. 

In summary, after cemsidering all of 
the comments which criticised our 
proposed mediodology for distributing 
the motor gasoline refund pool, we have 
dctenxufied that the methodology, with 
certain modifications, offers the best 
means for equitably rfistributing these 
funds among all of the potentially 
affected parties. 

In view of the double-counting 
problem and the other comments which 
wc received on our interpretation of the 
data set forth in Appendix A. we 
enrefuRy reexamined the graph and 
other evidence that has been added to 
the rccord.(/5) Upon close inspection, 
we again concluded that the only period 
during which reseflers* margins were 
significantly affected was the two-year 
period fanuary 1978 through December 
1979. However, during all of 1979 
retailers* margins were also greatly 
diminished. If we attribute one half cost 
absorption to each group for those 
twelve months and the jobbers receive 
full credit for all of 1978, we arrive at a 
ratio for months in whidi costa were 
absorbed of [(.SXlZl-f 12] divided by 53, 
or 34 percent for the jobber level.ffd) 


In addition to the 12-inonth period 
during 1979 when retailers a pparently 
absorbed part of the increaaing prices, 
we noted that during the period between 
September 1976 through December 1977 
retailers' margins decreased about 40 
percent. This 15-month period 
encompasses a period of supply stability 
during which retail price competition 
was relatively fierce, as indicated by the 
sizeable decrease in the number of 
major branded retail outlets operating in 
that peiio<M77) Finally, we fo^d that 
throughout this period Amoco's prices 
were more consistently higher than Ihc 
national average prices than during any 
other portion of the consent order period 
which we examined. For these feasoni> 
we have concluded that this 15-month 
period should be added to the 12 months 
of shared injury during 1979 to yield the 
ratio of [(^1X12)4*15] divided by 53. or 
40 percent for retail^a. 

The preoeding analysis of the price 
aborption by jobbers and retailers leads 
to the concl^on that consumers 
absorbed the remainder, or 26 percent, 
where the motor gasoltne pasa^ 
through these two levels before reaching 
the consumer. As we have already 
indicated, a consumer's share will be 
larger when the p rod u ct it purchased 
passed through fewer levels of 
distribiftiofi. 

We have oonduded that we should 
adopt the proposed methodology with 
the modifications discussed above, vrz. 
the adjustments for 

(i) Double-counted months; and 


(ii) Direct-purchase dealers and 
consumers. These adjustments result in 
the following revised presumptions: 



C Prvposah to Modify the 
Administration of These Procedures 

In addition to comments about the 
methodology which produced the 
presumptions that we will use to 
analyze gasoltne refund applications, 
several parties made suggestions about 
the administration of these procedures 
Several firms commented that it seemed 
unfair to limit recovery to the volumetric 
refund In cases where a firm had an 
allocation claim or a rent claim. Neither 
type of claimant will be so limited; the 
presumption system is designed only for 
applicants whose claims are based on 
alleged violations of the DOE price 
regulations. 
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Many porsons who oubnuttod 
comments requested that we set forth a 
simple format for applicants to use in 
filing a refund daim. We will accept 
Mpplioatlone for refund that contain the 
necessa^ infomnation in any lonn 
which an applfcani may wish lo submit 
HowevoCi in order to assist daimants. 
we will add as Appendix Cto Ihis 
Decision a suggested format that 
applicantg for refunds based on motor 
'gAsoline and middle distillate purchases 
who wish lo use the presumptions may 
use to organise the required information. 

Mutt commonters assumed that we 
would process the claims based on 
presunjptions first and feared that 
claimants would so deplete the fund that 
the money remaining might not be 
8uffi{;ient to pay other claimants* In 
addition* one commenter suggested that 
we should initially pay out at least the 
amount based on presumptions to alJ 
claimants, since that amount would 
represent their minimum recovery. This 
coaunenting party suggested that by 
adopting this practice we would avoid 
penalizing firros for arguing that they 
were iniured to a greater extent than the 
presumptive level of injury. Our 
experience in previous refund 
proceedings strongly suggests that the 
total amount claimed by refund 
■pplicantswiil not exceed the available 
funds. For example, even in the Vickers 
case, after we gave diieot mail notice to 
each member of the group of Vickera* 
customen who were eligible to receive 
rcfundi, less than one half the eligible 
participants filed claims. We will 
however, monitor the total amount of 
the claims being filed in this proceeding 
and will take stops, if necessary, lo 
prevent the early deplotion of the fund. 
Because of the considerable additional 
effort processing time and record' 
keeping involved, we will not accept the 
suggestion that some claimants should 
be paid refunds once for the 
presumptive amount and later lor any 
further amounts they establish. 

Several commenters suggested that 
our final decision should set forth the 
standards which would be used in 
evaluating claims lor amounts greater 
than those allotted by the presumptions. 
We shall detail as completely aa 
pussibla the information needed for 
each type of case in a latter section of 
this decision. In making the 
de termination as to whother the alleged 
overchaiges were passed on lo a refund 
^licanFs customers, we have used 
different analytic methodologies in 
the past, one for finns who purchased 
®ost of their product from a single 
•upplicf, eg,, Unnih's, and another for 
firms with multiple suppliers, 


Tennaco Oil Go./Racelrac Potroloum. 

Inc.. 10 DOE 185.023 (1082) (hereinafter 
cited as Raceiiac)* In an Uiiruh*s t> 7 >e of 
case we have generally examined a 
firm's price changes in light of its 
supplier's price changes. Its profit 
margios and its volume of sales 
throughout the period in order to 
determine when the firm passed on price 
increases to its customers. 4n a Rooetrac 
type of case we have compared the 
prices paid by the applicant to the 
consenting with the pcicea paid to 
the appheant's other suppliers. See also 
Tenneco QUCo./Md-C^iiwnt 
SysmmB.Jnc,. 10 DOE 185^ (1982) 

bi the prapoaed decision, we stated 
that we might adopt a requirement that 
Amoco marketers who are members of a 
trade association file applications for 
refund throu^ their association. We 
have concluded that this requirement 
shoold not be adopted. Some firms may 
not wish to use the serviciB of their 
trade organization, particularly where 
the group charges a fee for its services, 
and we will not overrule individual 
preferences. However, we strongly 
encourage firms to utilize those trade 
associations who have expressed an 
interest in assisting their members in 
filing refund applications. One such 
group, the Amoco Bnmd Subcommittee 
of the National Oil Jobbers Council 
(NOJC Subcommittee), has filed a 
sdbmission styled as on **Appficatlon for 
Certification of Branded Amoco Jobbers 
As a Class." Insofar as our approval of 
that application might be interpreted to 
mean that the organization will be 
treated as the exclusive representative 
of all Amoco'branded jobl^rs unless a 
jobber affirmatively elects to opt oUt of 
the class, sec Rule 2a(o)(2). Fed. Rules 
Civ. Proc., we decline to approve formal 
certification fat the class. However, we 
do appreciate the lengths to which this 
group has gone to notify all potential 
jobber claimants and to offer their able 
assistance to ut in refining our proposal. 
We expect and encourage this group to 
continue to represent all interested 
jobbers. 

A group application filed by any 
oeganizstion should be filed after the 
assodatioo has collected the required 
information for each appUcant's 
business, the identity ^ the applicant's 
supplier, the refund claimed, and a 
statement by the applicant that dll 
information is true according lo the 
applicant's best information. The 
information needed for each individual 
applicant is detailed in the section of 
this Decision entitled "How to Apply 
For a Refund." The association ^lould 
assemble the necessary documentation 
to support the applications of its 


members and submit it in summary form 
after verification to the OHA. If 
approv'ed. refund checks containing 
each member's appropriate share of the 
refund will be issued to the individuals 
on whose behalf the group application 
was filed. 

The NO)C Subcommittee has also 
recommended in its comments that 
jobbers serve as conduits for (he refund 
amounts to be apportioned to the 
jobbem' customers. The association 
suggests that we enlist Jobbers to notify 
the retailers and eod users wbkb they 
supplied during the consent order period 
of their eligibility for a refund and 
include those customers' applications 
along with their own. Under this 
suggested scheme, the jobbers* 
customers' refunds would be included in 
the jobbers* refund check. The jobbers 
would then distribute the refund, less a 
fee of $15 for each refund over SlOO that 
was granted, to their customers by 
check or credit memoranda. The jobbers 
contend that this proposal would ensure 
the widest possible participation in this 
refund proceeding. 

We appreciate the offer of assistance 
from the jobbers and we certainly seek 
to have the widest possible participation 
in the refund process. However, we 
believe we can achieve this goal through 
other means, and the jobbers' proposal 
has a number of undesirable features. 
The best control which we have on the 
proper disposition of those funds to the 
correct recipients is our authority to 
direct the DOE Controller to issue a 
check to a named individuaL If we were 
to issue checks to jobbers on behalf of 
their customers, we would lose control 
of the process to that extent. This would 
not be in keeping with our responsibility 
to distribute these funds correctly. In 
addition, we could easily become 
entangled in litigation between the 
parlies if the jobber retained the money 
as payment on a debt owed to it by the 
cuotomer. Secondly, there would be a 
danger that some jobber customers 
might file separate claims on their own. 
It ivould be difficult for us to identify 
such daimanis and prevent double 
payments if control over one part of the 
process rests with private entities. 
Finally, «vhile we have no objection to 
the voluntary payment of a fee by a 
claimant to a person or firm as 
consideration for assistance in filing for 
a refund, the jobber's proposal in reality 
would amount lo an involunlaiy levy on 
a class of daimants. We encourage 
jobbers to assist their customers in 
assembling the necessary information 
for filing a refund application and will 
accept group applications filed by 
jobbers on l^half of their customers. 
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However, we will direct the refund 
amounts which we approve to the 
jobber's customers, and any fee to be 
paid the jobber by the refund recipient 
must be based on a private contractual 
agreement between the parties. 

Turning to the consumer class of 
claimants, we have received nearly one 
thousand inquiries from Individual 
motorists about the standards to be 
applied to their applications for refund. 
Many of those who have contacted us 
stated that they did not have receipts 
showing the volumes of their purchases 
but they did have cancelled checks 
showing the dollar amount of their 
purchases. The DOE does not have 
Information on the actual prices charged 
these individual consumers over the 
seven-year consent order period, or the 
percentage of the principal amount of 
these ch^s which was for mdtor 
gasoline purchases alone. Thus, we are 
unable to calculate their purchase 
volumes so as to compute a refund for 
them. However, consumers may 
estimate the Amoco selling price to 
calculate a gallonage purchase figure. 

In connection with this discussion of 
consumer claims we must emphasize 
that due to the administrative costs 
incurred in processing each refund 
application, we will not approve a 
refund for an amount less than $15.00. 
the sum which we have determined to 
be the administrative cost of issuing a 
refund check. Uban 0/7 Ca, 9 DOE 
$ 82.541 (1982) at 85.225. For the reasons 
discussed below, we realize that a great 
many legitimate claims will be too small 
to be processed. However, we believe 
that it is essential that some minimum 
Hgure be established, and no one has 
suggested an alternative to the $15.00 
level. In addition, there will be a 
restitutionary benefit from the Amoco 
refunds to individual consumers and 
motorists through the refunds paid to 
state governments. Consequently. 
Amoco customers whose daims would 
fall below the $15 level are not being 
Ignored in this determination. 

It is extremely unlikely that individual 
motorists made suffident purchases to 
warrant a refund at or above the $15 
minimum level because the per gallon 
refund is less than one-tenth of a cent. If 
a consumer purchased motor gasoline 
from a “direct-purchase” retailer, his or 
her purchases must exceed 20.090 
gallons over the consent order period to 
qualify for the minimum $15.00 
refund.(;8) For a consumer who 
purchased fuel from a retailer who 
obtained its Amoco product from a 
jobber, the minimum purchase volume 
would be 84,823 gallons. Virtually all 
consumers purchased less than these 


quantities. According to information 
published by the Energy Information 
Administration, the average motorist 
consumed 4,845 gallons per car during 
the consent order period. Even if all of 
that motor gasoline was purchased from 
an Amoco direct-supplied dealer, that 
person would qualify for a refund of 
only $2.59. It is for this reason that we 
have proposed to distribute the refunds 
that would otherwise go to small 
consumers of Amoco motor gasoline to 
the states in the first stage. We have 
requested the ElA to generate data 
showing each state's respective share of 
Amoco's motor gasoline sales, and we 
will provide ea<^ state with that figure 
upon request. During the first stage, after 
deducting all volumes on which refunds 
were paid to large consumers within a 
state, a check will be issued to every 
state after its submission of an approved 
plan for using the funds for programs to 
benefit motor gasoline consumers. 

V. Comments Concerning the Proposed 
Middle Distillate Refund Procedure 

In discussing refund procedures to be 
used for claimants who were purchasers 
of middle distillates, we first suggested 
that we could reasonably presume that 
Amoco consignees were not required to 
absorb any overcharges. No commenter 
has challenged that proposed 
presumption. We next examined the 
available data to determine whether wo 
could conclude, as we did for motor 
gasoline resellers, that independent 
middle distillate dealers generally 
absorbed a portion of Amoco's price 
increases during the consent order 
period. After reviewing data showing 
that average heating oil dealer margins 
during the period January 1974 through 
February 1976 remained fairly constant, 
we reached the preliminary conclusion 
that Amoco dealers were generally able 
to pass through price increases to their 
customers. This conclusion was further 
confirmed by our finding that Amoco's 
wholesale prices for middle distillates 
during the period for which we had data 
were generally below the average 
wholesale price for the industry. We 
therefore presumed that resellers of 
Amoco middle distillates generally were 
able to and usually did pass throi^ 
Amoco's price increases entirely to 
consumers. We stated that this 
presumption, if adopted, would be 
rebuttable, and a reseller could show 
injury by establishing that (a) market 
conditions in its market area during the 
relevant time period put it at a 
competitive price disadvantage and (b) 
its profit margin or sales volume 
declined significantly during the 
relevant period. Since the record before 
us indicated that consumers bore most 


of the injury in middle distillate sales 
and that the majority of these 
consumers, both residential heating oil 
users and diesel vehicle owners, would 
not have purchased enough product 
during the years when middle 
distillates were under controls to qualify 
for the $15.00 minimum refund, we 
proposed to distribute the middle 
distillate fund to the states in which 
Amoco sold these products. Refunds 
would be paid based upon the amount of 
middle distillate purchased, and the 
same presumption would be used as 
was used in the motor gasoline area— 
namely, that the injury sustained wb 9 
the same for each gallon of middle 
distillate purchased. 

At the September 22 hearing a 
representative of independent truck stop 
owners contended that trock stops are 
quite different from heating oil 
dealerships and that our analysis of the 
No. 2 heating oil market should not be 
applied to diesel fuel marketers. He 
argued that even though diesel fuel is 
essentially the same product as heating 
oil. sellers of diesel fuel were unable to 
realize their maximum lawful selling 
prices during the period and, contran to 
our preliminary findings concerning 
heating oil prices, information showed 
that Amoco's prices for diesel fuel were 
higher than the average price for that 
product. Consequently, he maintained 
that the claims of diesel fuel sellers 
should be analyzed separately from 
those of heating oil sellers and that 
diesel fuel sellers should receive 100 
percent of the refund money which 
corresponds to their share of middle 
distillate sales. 

We do not agree that No. 2 heating oil 
and diesel fuel sales should be analyzed 
according to separate criteria. As an 
initial matter, our preliminary finding 
concerning per gallon profit margins was 
not that Ajmoco's heating oil resellers 
obtained their maximum lawful profit 
margins, but rather that their profit 
margins remained relatively constant 
throughout the 28<month period. The 
truck-stop operators have not offered 
any evidence that sellers of Amoco 
diesel fuel were In a different position 
As for their contention that failure to 
achieve maximum lawful profit margins 
constitutes an “injury” that should be 
redressed in the context of this 
proceeding, we have already discussed 
and rejected that contention in the 
context of our motor gasoline analysis. 
In the absence of convincing arguments 
and evidence to the contrary, we have 
concluded that since No. 2 heating oil 
and diesel fuel are identical products 
and therefore priced similarly because 
of their interchangeability we must use 
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the available data forbeaUnj{ oil prices 
to eslabilah presumptions for all middle 
distillate sales. 

Due to the diesel fuel sellers' strong 
representations that Amoco's wholesale 
middle distillate prices were higher, not 
lower, than the national average, we 
sought additional price information for 
periods earlier than we had previously 
examined. We found that our 
preliminary determination was 
erroneous and that Amoco's vdiolesale 
mid^e distillate prices were higher than 
the national average prices reported to 
the ElA in 10 of the 26 mxmths from 
[anuary 1074 through February 1976. or 
38 percent of the time. Consequently, we 
must revise the presumptions for middle 
distillates that we pi^osed in our 
August 9 determination. 

In several recent refund application 
cases we have compared the consenting 
firm's prices with those of the 
applicant's other suppliers in order to 
determine the months in which (he 
applicant suffered competitive injury. 

e.g., Racetrac, We have also made 
price comparisons between the 
consenting firm's prices and the prices 
reported for a product in the ElA'a 
piiblicaUon "Monthly Pelroleura Product 
Price Report", eg., f^nneoil CoVB&L 
Motor Freight Inc., 10 DOE ^ 854J37 
(19B2), or in Plan*8 OH Price Handbook 
and Oihnanoc, e.g; Tanneco Oil Co./ 
MidCantinent Systems, Ina, 10 DOE 
185.009 (1982). In all of these cases we 
have approved refunds to firms for each 
month in which their acquisition cost of 
product from the consenting firm 
exceeded the average market price at 
the same level of distribution. A similar 
analysis may be applied to the present 
case.(7g) The data whkh we have 
obtained shows that retailers of Amoco 
middle distillate products experienced a 
competitive cost disadvantage during 10 
of the 26 reported months. 

Consequently, we will adopt a 
rebuttable presumption that middle 
distillate resellers were injured during 
38 percent of the period during which 
middle distillates were subject to DOE 
controU.(20] We find that the use of this 
presumption will significantly aid us in 
processing refund applications from 
middle distillate resellers w*ho were 
likely injured by the alleged 
overcharges. Those refund applicants 
who wish to receive a refund under this 
presumption will have only to (umish us 
with their names, addresses, number of 

S ilons of middle distillates purchased 
m Amoco during the perl(^ of 
^ntrols, and an affinnation that the 
information is correct. Those applicants 
who wish to establish that the 
presumption is inapplicable to their 


particular cases roust additionally 
furnish us with a list of their product 
acquisition cost from Amoco by month 
for the entire period 

Since we presume that 38 percent of 
the injury was absorbed by resellers, it 
follows that the remaining 62 percent 
was passed on to consumers. That 
portion of the middle distillate pool will 
therefore be distributed on a volumetric 
basis to ultimate consumers of middle 
distillates who file appltcations for 
refund. The $15.00 minimum refund 
policy will apply to these applications. 
Wc expect that a large portion of the 
consumer's share will remain unclaimed 
because a motorist or home-owner 
would hove had to hove consumed 
27.164 gallons of middle diStfUate during 
the period March 1973 through June 1976 
to reach that level. The portion 
remaining after all consumer 
applications have been analyzed in the 
first stage will be distributed to state 
governments that submit plans for the 
use of these funds for projects 
benefitting middle distillate consumers. 

VI. Comments Regarding Proposed NGL 
Refund Procedures 

Our proposed procedures for this type 
of claim elicited few oomments. In 
addition to arguing that we should look 
to the underlying enforcement 
documents to set the per gallon 
recovery-—an idea reject^ above—one 
commetfter did raise two factual 
concerns about the refund process for 
NGLs that should be addressecL First, 
we have cxmcluded that purchasers of 
Canadian NCLs which Amoco sold into 
this country are eligible to file for a 
refund bcoaose those transactions were 
covered by the DOE price regidalions. 
See CitroneJIe-Mobiie Gathering, Inc. v, 
Edwards, supra: A. Johnson Inc,, 3 
FEA1 00,646 (1976). Secondly, we want 
to make it clear that all of Amoco’s 
interafiiliate NGL sales were in fact 
excluded, as suggested by the 
commenter. from the volume used to 
arrive at the per-galloo refund amount. 
Consequently, no further adjustment to 
the calculation of the volumetric refund 
for NGLs is necessary. 

Our experience in analyzing NGL 
refund applications using the procedures 
we suggested in our proposed decision 
has proven satisfactory, and we will 
therefore adopt the proposed 
procedures. Accordingly, firms that 
purchased Amoco NGLs will be 
permitted to file applications for refund 
in the first stage. Downstream 
purchasers as wed as direct purchasers 
will be eligible to apply. Firms should 
submit a sununary of their monthly 
banks of unrecouped product cost 
increases and evidence that they did not 


pass on the alleged overcharges to their 
customers. As noted above, regulated 
utilities and agricultural cooperatives 
win be exempted from these 
requirements, and those applications 
will be analyzed under the standards 
used In Tenneco OH Co./Farmkmd 
Industries, Inc., 9 DOE 182,597 (1962). 

Regarding any second-stage 
distribution, we are unable to daterroine 
what the appropriate disposition of the 
remaining funds in this pool should be 
because we do not know st this time the 
size of the residual fund, tn the proposed 
Dicision. we suggested that first 
purchasers might submit plans for (he 
distribution of refunds to their 
downstream purchasers. Ho%vever. very 
few such plans have been offered in 
previous NGL refund cases. We also 
suggested in the proposed decision that 
if the amount of the funds remaining 
was large, we might distribute it to 
states in which the NGLs were sold for 
use in energy programs to benefit NGL 
consumers. In the alternative, if only a 
relatively minor amount remained 
unclaim^ we might deposit H in the 
U.S. Treasury. Several states have urged 
that even If each state's proportionate 
share is too small to effidently 
administer, residual funds from other 
product pools should be aggregated. We 
agree that this idea has considerable 
merit BO long as the funds arc used to 
benefit those persons who were injured 
by the alleged overcharges. At this time, 
however, we do not need to decide this 
issue, and will reserve judgment on it 
until an analysis of first-stage claims 
has been made completed. 

Vn. Comments Coocemlng Proposed 
Refund Procedures for Claims Relating 
to Residual Fuel Oil and Related 
Products 

In our proposed decision we 
suggested a two-stage refund procedure 
for claims relating to Amoco's sales of 
residual fuel oil. lubricating oil. and 
industrial grease that was similar to the 
procedure we adopted for NGL 
claimants. Finns which purchased or 
had a right to purchase these heavy 
petroleum products from Amoco, and 
downstream purchasers fiom those 
firms, wduld be entitled to file refund 
applications. A demonstration must be 
made that an applicant did not pass on 
the effects of the alleged overcharges. 
As for the second stage, we stated that 
wc did not have sufficient informstion 
concerning the ultimate uses to which 
these products were put for us to 
propose a plan for the distribution of 
unclaimed funds and wc therefore 
solicited comments on this issue. 
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We received few comments on this 
portion of our proposal The NOIC 
Subcommittee contended that firms that 
purchased Quaker State motor oil from 
Amoco shoidd be permitted to Hie 
refund applications with respect to 
those pui^ases because resellers were 
not allowed to obtain direct refunds 
under the terms of a consent order 
which the DOE entered into with 
Quaker State. See Notice of Consent 
Order with Quaker State Oil Co^ 47 FR 
38968 (September 3.1982). In that 
consent order, Quaker State agreed to 
deposit $4.8 million into the U.S. 
Treasury in settlement of allegations 
that Quaker State had violated DOE 
price regulations. The NOJC 
Subcommittee's position apparently is 
that purchasers of Quaker State 
products should received some form of 
direct restitution and that to correct this 
situation the Amoco funds could be 
used. This would not be proper. The 
OSC determined that the appropriate 
form of restitution in the Quaker State 
case was the deposit of this money into 
the U.S. Treasury, which was intended 
to benefit all persons in the United 
States. That decision is not under 
review here, nor is it subject to review 
by this office. See 10 CFR 205.1991(a) 
and (b): New York State Energy (Office, 

9 DOE i 82.601 (1982). We will therefore 
not provide for an additional benefit to 
be paid out of the Amoco fund to firms 
that purchased Quaker State motor oil 
from Amoco. 

The other commenters who addressed 
this section of the proposal suggested 
that we designate state governments as 
recipients of any remaining funds. 

Noting that each state's share of this 
small pool was likely to be quite small 
by itself, these commenters suggested 
that we aggregate these funds %vith the 
second'Stage NGL of middle distillate 
funds designated for use by the states in 
broad'based energy projects. We agree 
that this proposal has merit. However, 
we may obtain information during our 
analysis of the first stage applications 
that would suggest a better course of 
action. Therefore, we reserve judgment 
on this issue at the present time. 

Having considered all of the 
comments on this portion of the 
proposed refund procedures, we will 
adopt the two-stage methodolo^ 
proposed in our August 9 determination. 
We will set forth in a later section of 
this decision the information which first- 
stage refund applicants must file. 

Vni. Comments Regarding Proposed 
Refund Procedures for Aviation 
Gasoline/)et Fuel 

For claims relating to purchases of 
Amoco aviation gasoline and jet fuel we 


also proposed a two-stage refund 
procedure. In the first stage, refund 
applications would be filed by firms 
who purchased or had a right to 
purchase these products during the 
period that they were subject to 
controls, viz. March 3.1973, through 
February 28.1979. Absent special 
circumstances, applicants would be 
required to demonstrate that they did 
not pass through the alleged overchaiges 
to their customers. We noted that 
commercial airlines were likely 
applicants, and we examined industry¬ 
wide data which we had obtained from 
the Air Transport Association (ATA) 
with a view towards establishing a 
presumption as to the amount of injury 
absorbed by commercial airlines and 
the amount passed on to airline 
passengers, in the information which is 
submitted to us. the ATA listed 
industry-wide quarterly operating 
revenues, operating expenses, and fuel 
expenses, and it calculated for operating 
revenues and fuel expenses the change 
from the same quarter of the previous 
year. The association then allocated the 
amount of revenues available to cover 
increased fuel costs on the basis of the 
proportion of increased total costs 
which was due to increased fuel costs. 
Rather than assuming that in times 
where revenues fell short of expenses 
the industry would have paid for its non¬ 
fuel expenses flsst and would have paid 
as much of its fuel expenses as there 
was revenue left over to cover, the ATA 
assumed that the airlines paid a pro rata 
share of their fuel and non-fuel 
expenses. When there was insufficient 
revenues to cover the fuel expenses* pro 
rata share, the ATA called the 
deficiency a fuel expense recovery 
shortfall Similarly, in quarters when 
sufficient revenues were generated to 
more than recover added fuel expenses, 
the ATA called the overrecovery a fuel 
recovery excess. 

In analyzing the ATA data in our 
Proposed Decision, we noted that the 
airlines experienced a fuel expense 
recovery excess. i\e, they were able to 
pass through all increased fuel costs in 6 
of 24 calendar quarters of the period, or 
25 percent of the time. Alternatively, we 
obser\'ed that if we compared the total 
revenue allocated by the ATA for 
payment of fuel costs with the total 
revenue needed for complete recovery 
of fuel costs (revenue available plus 
shortfall), we could postulate that the 
airlines were able to pass through their 
increased fuel costs 72 percent of the 
time. Without drawing any conclusions, 
we solicited further comments on the 
appropriate level of proof for airline 
claimants. With regard to the second- 


stage procedures, we suggested that a 
group such as the National Association 
of State Aviation Officials (NASAO) 
might act as a conduit for these funds to 
ensure that the benefits would inure to 
purchasers of airline tickets and to 
general aviation. 

The Air Transport Association filed 
comments suggesting that: (i) since we 
found in the Proposed Decision that 
AnK>co*s jet fuel prices were higher than 
the national average, we should 
conclude that all airlines that purchased 
that fuel were overcharged, and refund 
100 percent of the fimds to commercial 
airlines: (H) the ATA information which 
we analyzed in the Proposed Decision 
demonstrates that air carriers did not 
pass through increased fuel costs; (iii) 
the OHA analysis of the ATA data was 
flawed because it used an apportioned 
figure in order to compute the revenues 
available to recover added fuel 
expenses and because the OHA double- 
counted those available revenues when 
it determined that airlines absorbed 
only 28 percent of total increased fuel 
costs during the period 

We do not agree with the ATA that 
the evidence in the record cqnclusivcly 
establishes that the airline absorbed all 
of Amoco's price increases. First it Is 
fallacious to assume that because 
Amoco's jet fuel prices were generally 
above the national average prices. 
Amoco was overcharging for its product 
In computing any "average” industry 
price, there will always l^ prices above 
and below that average. It is important 
to remember that in this special refund 
proceeding no inquiry will be made 
regarding precisely when and to what 
extent overcharges occurred In fact, we 
do not know nor is it the purpose of this 
proceeding to determine whether 
Amoco's pricing practices for its sales of 
jet fuel were unlawful As noted earlier 
in this Decision, rather than focusing on 
An^ioco's regulatory practices during the 
period we have allocated the settlement 
fund among the different product groups 
on the basis of the firm's sales volumes 
during the consent order period 
Moreover, as we noted in the Proposed 
Decision, the ATA information Indicated 
that in 6 of 24 calendar quarters of the 
period the airlines had a "fuel expense 
recovery excess,” which indicated that 
they were able to pass through all 
increased fuel costs to customers during 
those periods. We therefore reject the 
ATA's contention that it had clearly 
demonstrated that no alleged 
overcharges were passed on to 
passengers and that the entire jet fuel 
pool should be distributed only to air 
carriers. 
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rmally, we have determined that the 
ATA*8 criticisms of the manner in which 
the proposed decision analyzed Its data 
are without merit The association 
maintains that we should not have 
adopted its method of apportioning 
revenues available to cover increased 
fuel costs based on the ratio between 
fuel and non>fuel costs during the 
period The ATA argues that if it had 
instead allocated revenues to cover non* 
fuel expenses first there would have 
been no revenues remaining to cover 
fuel expenses* There is no logic in 
selecting one category of expenses in 
preference to others. As the ATA 
admitted in one of its submissions. **this 
would not have been an accurate 
portrayal of the situation. • • 

September 28.1982 Comments by ATA 
at 7. In addition, we have reviewed our 
analysis and have found erroneous 
ATA’s characterization as ‘'double¬ 
counting*' the method which we used to 
calculate the ratio of revenues available 
to cover fuel expenses to total actual 
fuel expenses. While it is true that the 
available revenues figure was a 
component of both the numerator and 
the denominator of the fraction which 
represented the percentage of fuel costs 
passed to consumers, it is always 
necessary in making such a comparison 
to include in the denominator all 
components of the whole. Thus, contrary 
lo ATA’s assertion, it is not double- 
counting to say, for example, that if $1 
out of every $4 dollars spent by a 
business was spent for fuel, then K of its 
money was spent for fuel, even though 
the Si was a part of the $4 denominator. 

We hesitate to adopt a presumption 
for this product pool. As we stated in the 
Proposed Decision, various conclusions 
could be reached from the data in the 
record. We, therefore, requested that 
commenters supply additional material 
upon which to base a presumption of 
injury. However, despite our requests, 
we have had insufficient input from 
commenters as lo the proper conclusions 
to be drawn from the record. We have 
therefore concluded that no presumption 
in this area should be adopted, and 
refund applicants may address the 
tentative conclusions we reached in the 
Proposed Decision in their applications. 
In the alternative, applicants may argue 
that the industry average information in 
the record is inapplicable to their 
individual circumstances, or that other 
information indicates that they did not 
pass through its increased fuel costs to 
their customers. The uncertainties 
discussed above will have to be 
addressed and resolved in the context of 
dwding the refund applications when 
they are submitted by claimants. 


With respect to the second stage of 
procedures applicable to this pool, we 
received comments from the NASAO 
and the Airline Owners and Pilots 
Association (AOPA) in which each 
group volunteered to administer the 
distribution of funds to benefit general 
aviation and flight safety. Since we do 
not yet know the amount, if any, of the 
residual funds, we are not prepared to 
accept either offer. We intend to seek 
detailed proposals from both 
organizations when analysis of the first- 
stage claims is completed. 

IX. Procedures for Claims Relating lo 
Alleged Allocadon Violations 

Claims for refunds based on alleged 
allocation violations are substantially 
different than those based on alleged 
overcharges. Allocation claims are 
based on the consenting firm’s alleged 
failure to furnish product which it was 
obliged to supply to the claimant under 
the DOE allocation regulations. 10 CFR 
Part 211. An allocation claimant should 
have been aware of the alleged violation 
at the time when it occurred, and should 
have taken some contemporaneous 
action to mitigate the injury. In addition, 
the measure of injury from the alleged 
violation is different for an allocation 
claimant. In contrast to the pro rata 
volumetric refund share usually given in 
the case of an alleged price violation, 
allocation claimants have been awarded 
refunds in the nature of damages 
altributable to the monetary loss (if any) 
which was caused by the failure to 
deliver product. See, e^., Tenneco Oif 
Co,/Research Fuels, Jna, 10 DOE 
185.012 For these reasons we 
tentatively determined to adopt for 
allocation claimants the procedures 
which we implemented in the Tenneco 
special refund proceeding. See generally 
Tenneco at 85.202-03. As in the Tenneco 
case, we proposed that we would 
exclude from eligibility any allocation 
claimant which had not 
contemporaneouslv complained of 
Amoco's alleged allocation violation. 

We stated that an allocation claimant 
should submit sufficient information to 
demonstrate that its claim was not 
spurious, including the best available 
evidence of the injury which was 
sustained by the claimant. We held that 
the burden of establishing eligibility for 
a refund would rest on the claimant, and 
that successful claimants would be paid 
from the respective product pools which 
we have established. 

The only submission which we 
received that mentioned these proposed 
procedures was in the nature of a 
preliminary application for refund. Our 
experience with these procedures in the 
Tenneco refund case has been 


satisfactory, and we %vill therefore adopt 
the proposed allocation claim 
procedures In total. 

X. Procedures for Filing ^Renl Claims” 

Several commenters noted that we 
had not proposed any refund procedures 
for alleged violations of the regulations 
controlling the rent which Amoco was 
permitted to charge lessees of retail 
outlets. A number of these commenters 
contended that they were injured when 
Amoco changed their monthly rental fee 
fat)m a cents-per gallon figure to a flat 
monthly amount. The effect of this 
change was that lessee’s rent were no 
longer tied to their sales volumes, and 
these firms allege that they subsequently 
suffered financial hardship when their 
sales volumes were restricted by the 
DOE allocation regulations. 

We reiterate that any party alleging 
an injury as a result of Amoco’s 
regulatory practices during the consent 
order period may file a claim in this 
refund proceeding. However, we note 
that the parties which have raised this 
issue refer to lease changes that 
occurred after April 30.1974. The 
Temporary Emergency Court of Appeals 
has held that the DOE's authority to 
regulate rents directly ended with the 
expiration of the Economic Stabilization 
Act of 1970. Shell 0/7 Ca v. FEA, 527 
F.2d 1243 (Temp. Emer. Ct. App. 1975). 
Consequently, a request for a refund 
based solely on a claim that the rent 
that Amoco charged after April 30.1974. 
was likely to have violated the DOE 
price controls will not be successsful. 
Nevertheless, in Marathon Oil Co, v. 
FEA, 547 F.2d 1140 (Temp. Emer. Ct 
App. 1976). the court stated that 
although the agency could not control 
rents directly, a change in rent charged 
could be an independent violation of the 
normal business practices rule set forth 
in 10 CFR 210.62. Accordingly, a 
claimant who desires a refund based 
upon the rent charged by Amoco must 
show that the increased rent charged by 
Amoco was likely to have violated 
i 210.62 of the DOE regulations. 

XI. How To Apply for a Refund 

Our experience with special refund 
procedures has taught us that many 
applicants are confused by the lengthy 
textual explanations of the refund 
procedures wc have decided to adopt as 
final. We have drafted these procedures 
as simply as possible to avoid that 
problem. The information w^hich refund 
applicants must supply is set forth 
below. In Appendix C we have set forth 
a suggested format that applicants may 
use to organize the required information. 
We will nevertheless accept all 
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applicadons that contain the necessary 
information. It is generally the policy of 
this ofHce to seek additional information 
from applicants when an incomplete 
application had been Bled bot. of course, 
timely processing and payment of claims 
will be greatly enhanc^ it applicants 
are earful to supply all of the necessary 
data in their initial application. 

i4. All Applicants 

1. Each application for refund should 
begin with the caption ^'Application for 
Amoco Refund*' and the case number* 
BFF-0007. Applicants should print or 
type all information. 

Z, Each applicant should furnish its 
name, street or post office address, and 
its telephone number. If the applicant is 
a business Him. the applicant should 
furnish any and all other names under 
which it had operated during the period 
March 6.1973 through December 31. 

1979, or for whatever shorter period for 
which the claim is being Bled. 

3. The application for refund should 
contain the name and telephone number 
of the person who prepared the 
application. If the preparer was 
someone other than the applicant, the 
claimant may wish to furnish the name 
and telephone number of a "contact 
person** who is familiar with the facts 
set forth in the application. Unless 
otherwise specified, the refund check 
will be issued to the preparer. 

4. Each application should set forth 
the name, address and telephone 
number of the supplier who sold the 
applicant the volumes of Amoco crude 
oil or product for which a claim is being 
nied. if the supplier was a reseller, the 
applicant should state whether the 
reseller was supplied directly by 
Amoco. If the item was purchaiMMi 
directly from Amoco, the applicant's 
customer identification number and its 
sales representative's name and 
telephone number should be included in 
the application. If the crude oil or 
refined product was not Amoco* 
branded, the applicant should explain 
the reasons why it believes that the 
purchased volumes were Amoco crude 
oil oijiroduct 

5. the application should include a list 
of purchase volumes, by month and by 
product for all of the gallons for which a 
refund claim is being made. This volume 
number should incline only volumes 
purchased while the particular product 
was subject to federal price and 
allocation controls during the consent 
order period. March 6.1973 through 
December 31.1979. Therefore, claims 
may be hied only for purchases made 
before the date of decontrol for a 
particular covered item. The covered 


items and their dates of decontrol are 
listed below: 
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The various grades of motor gasoline 
are one product The information must 
be in gallons, not in how many dollars 
the applicant spent for motor gasoline 
during the period. No invoices need be 
submitted with the application: 
however, the applicant should keep its 
supporting material in a convenient 
place at least until it has received a 
refund. We may request copies of 
invoices or other more detailed 
supporting material in certain cases. 

6. The application should state the 
total gallonage for which a refund is 
being requested. Refund applications for 
amounts less than $15.00 will not be 
processed. We will also dismiss all 
refund applications that, after we have 
computed the refund amount due the 
applicant, result In a refund of less than 
$15.00. 

7. The applicant should report 
whether it is or has been involved as a 
party in DOE enforcement or private. 

i 210 actions. If these actions have 
terminated, the applicant should furnish 
a copy of any Bnal order issued in the 
matter. If the action is ongoing, the 
applicant should briefly describe the 

OoUr aiMounl of • cWmarTi purc r ^oti ■ cim 
rttktfid voOjnvo <l«tKbul 


action and its current status. Of course, 
the applicant is under a continuing 
obligation to keep the OH A informed of 
any change in status during the 
pendency of its Application for Refund. 
See 10 CFR 205,9(dh 

8. The application must contain a 
signed statement that the applicant 
swears (orafnrms] that all of the 
information furnished in the application 
is true and accurate to the applicant's 
best knowledge, and that the signer 
understands that anyone who is 
convicted of providing false information 
to the federal government may be 
subject to a jail sentence, a fine, or both. 
18 U.S.C.1001. 

9. A copy of the application will be 
made available for public inspection in 
our public Docket Room. If these is 
confidential information in an 
application, the claimant should submit 
the original application and two copies 
of a version with all confidential 
Information deleted. If the application 
does not contain confidentid 
information, the applicant should submit 
one copy in addition to the original. 

10. l^ch application must be 
postmarked no later than May 1.1963. 

B. Motor Gasoline Claimants^ 

The information which a motor 
gasoline claimant should submit in 
addition to that listed above will depend 
upon whether the applicant elects to 
have its application analyzed using the 
presumption applicable to it. The 
formula for calculating a refund using 
the presumption method is as follows: 

(•appkeabAf > volmtoincamount (SOOOMwor 
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The following chart lists the 
applicable distribution level 
percentages: 
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By direct-retailer supplied we mean 
that the fuel was obtained from a 
retailer who was directly supplied by 
Amoco. 

A motor gasoline claimant that elects 
to use these presumptions in filing an 
application for refund needs supply only 
the following information: 

1. The information listed under "All 
Applicants." 


2. A statement that the applicant 
elects to use the presumption method. 

3. The claimant's applicable 
distribution level percentage, or a 
statement that the claimant is unable to 
determine its level of distribution. 

An applicant for a motor gasoline 
refund that does not elect to take under 
the presumptions must demonstrate that 
It absorbed the alleged overcharges and 
was thereby injured. Applicants who 
fail to make that showing will in any 
case receive the presumption level. The 
information which the wholesaler or 
retailer applicant must supply for ki 
analyze its application is as follows: 

1. The information listed under "All 
Applicants." 

2. A statement that the applicant does 
not elect to use the presumption methoti 

3. The applicant's monthly, non* 
cumulative "banks" of unrecouped 
product costa. 
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4 . If the applicant had only one 
lupplier, the application should Hat by 
month the volume of product purchased 
and the prices at which the applicant 
purchas^ and sold the Amoco motor 
gasoline. For example: May 1975. 
purchased product at 34,4 cents per 
gallon and resold it at 35.0 cents per 
gallon. 

5. If the claimant had more than one 
motor gasoline supplier, the application 
should include the names of theme 
suppliers, the volumes purehased from 
each supplier during each month of the 
refund p^od, the monthly prices paid to 
each supplier and the price at which the 
product was sold. 

5. The claimant should also state 
where the price information supplied for 


Item 4 or 5 came from (e.g.. books, 
invoices, etc.) and indicate where those 
records are located. 

C Middle Distillate Claims 

Middle distillates were subject to 
price and allocation controls only during 
the period March 6,1973 through June 
30.1976. Refund applications based 
upon volumes pur^ased after June 30* 
1976 will be denied. 

Again, the amount and type of 
information required of an applicant will 
depend upon whether it elects to use the 
presumption method. If a claimant elects 
to use the presumption method, its 
refund will be calculated according to 
the following formula: 
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The following chart lists the 
ippllcable distribution level 
pfjrcentages: 
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A middle distillate claimant that 
elects to use these presumptions in 
applying for a refund need supply only 
the following information: 

1. The Information listed under ^All 
Applicants.” 

2. A statement that the applicant 
elects to use the presumption method. 

3. The claimant's applicable 
distribution level percentage, or a 
siHtoment that the applicant is unable to 
determine which distribution lebel 
percentage is arolicabte. 

An applicant for a middle distillate 
refund that does not elect to use the 
presumption method must furnish 
information to demonstrate that It 
absorbed the alleged overcharges and 
did not pass them on to its customers. 
Applicants who fail to make that 
showing will in any event, be paid the 
appropriate presumption refund. The 
informatiofi that such an applicant 
should provide is the same as that listed 
as Hems 1 through 6 above for non- 
presumption motor gasoline dnmaints. 

C NCU Residual Fuel Oil, Lubricating 
Oil and Industrial Crease Claims 

In addition to the information listed 
under ”A11 Applicants”, a claimant in 
this category must submit evidence to 
establish that they did not pass on the 
alleged injury to their customers. For 
example, a firm may submit market 


surveys to show that price increases to 
recover alleged overcharges were 
infeasible. Another method a claimant 
may use to establish that is absorbed 
the alleged overcharges is to submit the 
information listed as Items 1 through 6 
for non-presumption-type motor gasoline 
claimants. 

D, Jet Fuel/Aviation CosoHne Claims 

The precise nature of the information 
that claimants In this category should 
provide in addition to the information 
listed under ”AU Applicants'* will be left 
open. These claimants should funiish 
information sufficient to demonstrate 
that they were unable to pass through 
the alle^ overcharges to their 
customers. These applicants should read 
carefully and respond to our analysis of 
the data concerning the commercial 
airlines industry in the present 
determination and in our proposed 
decision. 

£1 Allocation Claimants 

Allocation claimants should furnish 
all of the information Hsted under "All 
Applicants” except for Item 5. since 
presumably each allocation claimant 
will contend that it was denied the 
opportunity to purchase volumes of 
allocable products to which it was 
entitled. Allocation claimants should 
under Item 5 furnish information as to 
the circumstances under which the 
alleged Amoco obligation to supply 
arose, the volumes not offered to the 
applicant and the Injury suffered by the 
applicant as a result (eg., profits due to 
inabiHty to obtain substitute p^ucts, 
losses caused by purchasing higher- 
priced products, etc.). Alk>catloo . 
claimants must have previously and 
contemporaneously complained about 


the alleged allocation violation by filing 
a complaint with the DOE, a State 
agency, or a State or Federal court. This 
previous complaint should be described 
in the appHcation. 

F. Rent Claims 

As noted above, the Temporary 
Emergency Court of Appeals has held 
that after April 3a 1974. the agency did 
not have the authority to directly control 
the rents charged the firms in the oil 
industry. The court has also held that 
notwithstanding this lack of authority, a 
change in the rent charged could be a 
violation of the normal business 
practices rule set forth in § 21062 of the 
DOE regulations. Consequently, any 
applicant that claims a refund relating to 
rent Increases after April 30,1974 must 
submit information that will show that 
there is a likelihood that the change in 
rent charged violated the normal 
business practice rule. Each claimant 
should furnish copies of the prior lease 
and the allegedly unlawful lease, and 
explain why It believes that the new 
lease violated the provisions of i 210.62. 

G. Croup Claims 

A group application filed by any 
organization should be filed after the 
association has collected the necessary 
information for each applicant The 
group may, after verification, present in 
summary form the volume information 
required in Item 5. [21] Refunds 
approved will be paid by checks issued 
to individual members of the group. 

H. State Covemment Claims 

No State government claims except 
those based on direct purchases of 
Amoco products should be Eled at this 
time. The Office of Hearings and 
Appeals will contact die State 
governments well in advance of the 
appropriate time for filing State 
proposals for distribution of refunds for 
the benefit of consumers. 

Xi. Conclusion 

In the foregoing determination we 
have reviewed the refund procedures 
which we tentatively adopted in our 
August 9 decision in light of the written 
and oral conunents 'wMch we received 
during the two-month comment period. 
We ^scuBsed all of the comments and 
made significant adjustments to our 
proposed ipethodology where 
warranted. We have concluded that we 
should adopt as Enal the Erst-stage 
procedures set forth in the present 
Decision and Order. We shall set as the 
deadline for filing Applications for 
Refund for a portion ^ the Amoco 
settlement fund May 1.1963. a date 
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more than 90 days after the required 
Federal Register publicatio n of t his 
Decision and Order. See 10 CFR 
205.283(b). 

It Is Therefore Ordered That: 

Applications for Refund from the 
funds provided by the Standard Oil 
Company (Indiana) shall be filed and 
process^ in the manner set forth in the 
foregoing Decision. 

Dated: December 23.1082. 

George B. Breznay, 

Director, Office of Hearings and Appeals, 
Notes 

(7) At the September 30 hearing, we 
established October 8,1962 as the deadline 
for final submissions in this proceeding. Sept 
30 Transcript at 186. We extended the 
deadime to October 13 when delivery of the 
hearing transcript to the OHA Public Docket 
Room was delayed. We have also included in 
our consideration comments received shortly 
after that date. 

(2) The transactions excluded from 
coverage by the consent order involve crude 
oil producing properties whose classification 
as a stripper well property by Amoco has 
been challenged by the DOE on the grounds 
that infection wells may not be counted as 
^‘wella.’^ Seegeneally Garrett Production Ca. 
8 DOE 183.034 (1981). for a description of this 
long>dlsputed question. On )uly 29.1982. the 
Temporary Emergency Court of Appeals 
ruled in favor of the DOE on the inaction 
well issue. Energy Reserves Croup. Inc. v. 
DOE. No. 1(K39 (Temp. Emer. Ct App.. July 
29.1982). 

(3) The parties that have contended that 
they should be given priority status are the 
Army and Air Force ^change Service, which 
has instituted a lawsuit against Amoco in 
federal district court alleging injury duo to 
Amoco's discontinuation of a 3 cent per 
gallon discount; Tosco Corporation, which 
alleges that it has been injured in the amount 
of $12.2 million due to alleged abuses of the 
Crude Oil Entitlements Program by Amoco 
and other refiners: the Illinois Service Station 
Operators Association, which Hied one of the 
complaints against Amoco that formed the 
basis for the OSC's audit of the firm: end fax 
Car Wash, which alleges injury due to 
Amoco's substantial increase in the rent 
charged for operation of its service station. 

(4) One commenter contended that 
Amoco's interafflUate crude oil transfers 
should be included in our calculation of the 
appropriate division of the fund between 
crude oil and refined products. The 
commenter maintained that if Amoco 
miscerlined any of the crude oil which it sold 
to its refining subsidiary, that transaction 
would affect Amoco's overall entitlements 
position. Even though the preceeding 
statement might be valid in theory, we 
believe that the use of a crude oil revenue 
figure which included Interafflliate sales 
would be misleading for purposes of 
allocating refunds between crude oil and 
refined products. A vertically-integrated oil 
company such as Amoco has a number of 
different profit centers (e.g.. production, 
refining, and marketing). When an 


InterafRliate transfer of crude oil from the 
production division to the refining division 
occurs, the production division records the 
revenues from the sale, and the rcRning 
division accounts for the transaction by 
recording an expense item to reflect the cost 
of the crude oil obtained from its production 
affiliate. The amount of the transaction 
reflected in the accounts of the two divisions 
is eliminated In the process of consolidating 
the various intercompany accounts, since the 
production revenue figure is offset by the 
refining expense figure. The allocation of 
refunds between crude and refined products 
is based on the ratio of crude revenues to 
total revenues from all covered products. If 
the numerator were increased by the amount 
of interafflliate crude rev'enues, the ratio 
would be distorted because the refined 
products revenue figure Included in the 
denominator has already been reduced by 
the expense of Interafflliate crude transfers. 
Only if there had been tier miscertification 
violations on every barrel of crude oil sold by 
Amoco production to Amoco refining would 
it be logical to Include interafflliate crude 
revenues in the numerator, since tha refined 
products revenue figure in the denominator 
would have included entitlement salea 
revenues which Amoco earned by refining 
the miscertifled crude oil. Since we are 
dealing with a consent order, it it impossible 
to ascertain whether there were any price 
violations on the crude oil involved in 
intercompany transfers, and whether those 
alleged violations all involved 
miscertificalions. In balancing these 
competing considerations, it is our opinion 
that the possible harm of including 
interafflliate crude revenues outweighs any 
Incremental benefits that might be gained by 
increasing the sixe of the crude oil refund 
pool to account for the very remote 
possibility that a tier miscertification 
occurred on every barrel of crude oil that was 
transferred from Amoco production to Amoco 
refining. 

(5) Of course. Amoco may furnish 
voluntarily to its customers whatever 
information It wishes to provide. 

(d) Most of Amoco's commission agents 
were converted to independent Jobbers 
during 1976 when Amoco substantially 
changed its marketing strategy in some 
regions and told Its bulk plants to the agents 
who were operating them. There is no 
question that such an independent marketer 
is eligible to file a claim for the volumes it 
sold after it became independent. 

(7) Some states suggested thot the product 
pools be distributed on the same basis as the 
crude oil pool. We have decided not to do so 
because It would overcompensate consumers 
In states where Amoco sold few products, 
eg.. California, at the expense of consumers 
in states where Amoco was a major supplier, 
eg., niinola. 

(8) The Entitlements Program. 10 CFR 
211.67, was part of the comprehensive 
program administered by tlie DOE for the 
mandatory pricing and allocation of crude oil, 
residual f^ oil and refined petroleum 
products. The Entitlements Ingram was 
designed to alleviate certain dimptions and 
Inequities in the United States petroleum 
industry originally attributable to the Arab 


oil embargo of 1973. During the latter half of 
1973 significantly test foreign crude was 
available for domestic consumption thon 
before and foreign crude oil prices 
quadrupled. In an effort to minimise the 
inflationary effect of foreign oil prices on the 
United Stales economy and encourage 
domestic production, the Federal Energy 
Office promulgated a regulalcny program 
which provided for the control of prices for 
most crude oil produced In the United Slates, 

See 10 CFR 212.73 and 39 FR1923 (1974). This 
program was embodied in the Mandatory 
Petroleum Price Regulations. 

The price regulations set a ceiling price on 
"old" or "lower-tier" crude oil. i,e. domestic jj 
crude oil produced from a particular pre^rty j 
where that production was equal to or less 
than the level of production from that j 

property In the same month In 1972. In ori)t*r ^ 
to encourage increased domestic production. |j 
the regulations permitted "new" or "upper- 
tier" crude oil. that is. crude oil produced in 
excess of the 1972 level, to be sold at the free 
market price. Certain additional production. 
inter aha, newly discovered crude oil and 
production from stripper well properties, was 
■Iso exempt fiom the price controls. 

The price disparity between foreign crude 
and uncontrolled domestic crude oil. and 
controlled old oil had an unequal effect on 
refiners because some refiners bad greater 
access to the cheap old oil than others. Finns 
which has little or no access to^rrice- 
controlled old oil were forced to porchasc 
uncontrolled domestic or similarly expensive 
foreign crude oil. As a result many small, 
independent firms, with little or no access to 
price-controlled domestic reserves, 
experienced crude oil acquisition costs so 
hi^ relative to the industry as a whole that 
those costs threatened to put them out of 
business, 

To remedy these Imbalances, the DOE 
established the Entitlements Program. 39 FR 
31650 (1974): 30 FR 39740 (1974). Under the 
Entitlements Program, refiners with 
proportionally greater access to cheap old oil 
made cash payments. In the form of the 
purchase of entitlements, to refiners with less 
access to price-controlled oil The program 
was designed to restore the competitive 
viability of the refining industry by generally 
equalizing among all domestic refiners the 
benefits associated with access to the lowe^ 
priced domestic crude oil. 

(P) The purpose of this comparison Is 
apparently to determine whether Amoco 
dealers suffered greoter hardships from 
Amoco's alleged overcharges than other 
dealers suffered from other refiners' alleged 
overcharges. In any event, we have not date 
in the record concerning motor gasoline 
dealers' average profit margins. 

(70) We have no concrete data showing 
when jobbers and retailers were restrained 
from increasing their prices by operation of 
the DOE price regulations. However, we note 
that both groups have alleged in this 
proceeding that they were seldom able to 
attain their maximum lawful selling prices 
throughout the consent order period. See 
Sept 30 Transcript at 29.31. and 160-61. 

(77) The State of Minnesota submitted 
some figures concerning price elasticity of 
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draiand. but they wm Ukeo from studJet 
th«t cither oovei^ • variety of energy 
fourcoi or covered only a portion of the 
ccnicnt order period. Hence, they have little 
ability in the preeent proceeding. Moreover, 
the graph in Appendix A seeme to Incficate 
that during 1979. when a motor gatolioe 
fopply ihortage existed that would appear to 
fit the slates* definition of a period of 
incUstic demand marketers* margins shrank 
dramaticany. 

M record contains no information 
concerning any maior refiner's profit margins, 
•nd we are not certain what relevance they 
would have to the question of when iniury to 
Amoco's customers most likely occurred. 

|;j) For example. In January 1974 the 
agency paimlttad a one-half cant increase. In 
March 1974 it permitted an addilional two 
cents per gallon faicreaae. and In A^l 1974 it 
added another one-half cent per gallon 
increase as increments that could be added 
to a firm's May IS. 1973 profit margin to the 
extent that a firm could justify these as 
covenng increased non-product costs. 

(i4) in fact, the two factors died by the 
consumer commenters have also been cited 
by the marketer%M contribution to the injury 
which they daim to have experienced as a 
dam. For instance, as more cut-rate, 
onbrandad or branded service stations were 
introduced by refiners during the period. 
Amoco dealers were less able, due to this 
added competition, lo recoup increased costs. 
In addition, while it la true that a retailer's 


variable costs per gallon sold would decline 
when supplies of gasoline were so short that 
his operating hours had to be curtailed, the 
DOE allocation system would have reduced 
the amount of gasoline available to some 
fraction of his base period sales volumes, tnd 
consequently his fixed costs per gallon sold 
would increase substantially. 

f/5) The graph which appears In Appendix 
A has been mechanically reproduced so that 
It may be printed in the Fedml Register. The 
graph which we used for our analysis is much 
larger and easier to interpret. 

(/6) We split the shared months* injury in 
half according lo the SSDA's suggestion that 
Jobbers and retailers shared iniury in that 
proportion when they were unable ot recover 
the entire amount of a refineris price 
Increases. Soe Sept. 30 Transcript at 23-24. 

(;/) For example, evidence in the record 
indicates that the number of branded retail 
outlet selling Amoco motor gasoline 
decreased from 27.545 in 1975 ot 23.492 tn 
107& October 12.1952 Supplementary 
Comments of the Controller of State of 
California at Appendix. 

(/5) We calculated this number by 
multiplying S.00069. the volumetric amount 
including interest to December 3.1982. times 
60 percent the direct-retailer supplied 
consumer's percentage share, a^ dividing 
that number into $15XlQi the minimum refund 
amount 

(79) In the cases cited in the text we first 
examined the particular refand applicant’s 


banks of onrecouped product coat increases 
prior to our comparison of its prices with 
those of its com^itors. In those cases, we 
concluded that the nonexistence of cost 
banks would indicate that an applicant had 
passed on all its prices increases to its 
customers. In the present case the record 
indicates that in general firms selling middle 
distillates were not able to charge their 
maximum U%vful selling price and thus were 
accruing banka of increased product cost 
See, e.g.. Sept 22 Transcript at |37: Exhibit lH 
lo Testimony on Noel Neu. National 
Assodaitoo of Truck Stop Operators. 

[20] Inasmuch as we have concluded that 
we should presume a 36 percent level of 
injury, whi^ is greeter than the 338 percent 
level urged by the NO)C Subcommittee, we 
wi0 not discuss their oontention that dealers 
should bo presumed to have been Injured 
because their profit margins dropped by one* 
half of a cent during one of the three winters 
for which we had data. 

(27) This summary should toclude a 
statement by the official signing the group 
application that the asaociatkm hat reviewed 
schedules of monthly purchase volumes for 
each person it represents and that the 
summary figures presented reflect those 
schedules. 

WLUNO COOC S4S0-ei-M 
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APPENDIX B —Percentage Shares oe 
Refined Products Consumption 
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Appeodix C.—Suggested Format for 
Application for Refund: Instructions 

You may elect lo obtain a refund by using 
either the presumption or the non- 
presumption method of calculating injury. If 
you du^se to use the presumption method, 
please complete the attached suggested 
format. Schedules showing your monthly 
purchases of gasoline and i^ddle distillates 
should bo attached. "Name of Applicant*' is 
the firm or individual which actually 
purchased the Amoco product "Contact 
person" is the person that is able to provide 
additional or clarifying information. Refund 
checks will be made payable and sent to the 
contact person, unless you Indicate 
otherwise. Check the "Level In the 
Distribution Chain" that best describes the 
nature of your business or. if you are a 
consumer* the way you obtained Amoco 
product. If you are unsure of your level, 
attach a statement describing your activities. 
"Total gallonage" It the number of gallons of 
Amoco gasoline you purchased between 
March 0,1973 and December 31.1979. and the 
number of gallons of Amoco middle 
distillates you purchased between March (L 
1973. and |une 30.1976. 

If you wish to show that you were injured 
to a greater extent than the presumption level 
of injury, you need to submit significantly 


more detailed information. First, provide the 
type of information indicated on the 
tuggested format. In addition, please provide 
a schedule of your firm's monthly non- 
cumulative "bank" of unrecouped product 
costs for the entire period of March 1973 
through December 1979. If you stopped 
calculating a "bank" during that period, tell 
us when you did so. For the entire period for 
which you seek a refund, provide a schedule 
of your monthly volumes purchased, the price 
you paid for this product, and the price at 
whi^ the product was sold. Do this for each 
of your suppliers. Please slate where thia 
information came from invoices, books, 
etc.) and indicate the address where those 
records are now located. This information 
must be submitted separately for gasoline 
and middle distillates. Remember that middle 
distillates were decontrolled on |uly 1.1976, 
and refunds will be based on pit^uct 
purchased before that date. Finally, your 
application must include the following 
cerliftcation: "1 swear (or affirm) that the 
information contained in this application and 
attached materials is true and accurate to the 
beat of my knowledge. I understand that 
anyone who is convicted of providing false 
information to the federal government moy 
be subject lo a jail sentence, a fine, or both 
pursuant to 18 U.S.C 11001." 

All submissions must be made on SK X11 
paper only. All applications will be available 
for public inspection, if you believe that 
information you submit is confidential you 
must indicate the confidential information, 
state a reason why that information is 
confidenlJal, and submit two copies of yemr 
application from which confidential 
information has been deleted. 

eiujNO cooc stso-et-M 


































































































Application for Amoco Rtfund«»BFr»0007 


168 


Federal Register / Vol. 48, No. 1 / Monday, fanuary 3.1983 / Notices 


4 


> 

3 

3 

S 

M 

U 

a 


m 

0^ 

• 

o 

u 


# 

o 

2 

a 

o 


I ^ 

o 

o 

s 

X 


§ 

9 . 

O « 

c 

a *H 

* 

o 

I ^ 

I ^ 


co c c «5 

•e«*H 9 O M O 



g. 




« e*S * 

B ^ O 
^ <1 " > 

: -^ 25 - 

A*» "Ij 
OSS’S© • 

wS3«? ® 

u 

%-5|^3 

G 

m 

2 M « U 9 
? p ^ p • « 

0 O > w 
G o oi: 0 3 

u « > ^a 


£ 










































Monday 

January 3, 1983 


Part VII 



Federal Home Loan 
Bank Board 

Delegation of Authority Regarding 
Holding Company Acquisition and Debt; 
Organization, Merger, and Acquisition of 
Interim Savings and Loan Associations 
and interim Savings Banks; and 
Processing of Applications; Final Rules 


L 










































170 


Federal Register / Vol. 48. No. 1 / Monday, January 3.1983 / Rules and Regulations 


FEDERAL HOME LOAN BANK BOARD 

12 CFR Part 564 
(No. 62-7661 

Detegation of Authority Regarding 
Holding Company Acquisition and 
Debt 

December 8.1982. 

AGENCY: Federal Home Loan Dank 
Board. 

action: Final rule. _ 

summary: The Federal I lome Loan Bank 
Board ("Board") is adopting regulations 
which delegate to its Principal * 
Supervisory Agents the following 
actions: (1) Approval of acquisitions of 
insured institutions where the assets of 
both acquiring and acquired institutions 
do not exceed $1,000,000,000, provided 
certain competitive and other criteria 
are met; (2) approval of applicotions by 
savings and loan holding companies to 
substitute debt for debt which has 
previously been approved; (3) approval 
of applications to incur debt up to the 
greater of $1,000,000 or 50 percent of the 
consolidated net worth of the applicant 
holding company, provided the 
applicant holding company agrees to 
limit the dividends of the acquired 
institution to 50 percent of its net 
income; and (4) waiver, on supervisory 
grounds or in de minimis acquisitions, of 
the conditions that an applicant holding 
company limit dividends it receives from 
the acquired institution and guarantee 
the insured institution's reserve 
requirements. 

EFFECTIVE DATE: December 31.1982. 

FOR FURTHER INFORMATION CONTACT: 
I^ura Potriarca, Attorney, Federal 
Home Loan Bank Board. 1700 G Street, 
N.W,. Washington, D.C. 20552 (202) 377- 
6454. 

SUPPLEMENTARY INFORMATION: On 
November 12.1981, the Board, as 
operating head of the Federal Savings 
and Loan Insurance Corporation 
("FSIJC"). amended its regulations 
governing savings and loan holding 
companies ("Holding Company 
Regulations") (12 CFR Parts 583-589) to 
delegate to the Board's Principal 
Supervisory Agents, among other things, 
the authority to approve certain 
acquisitions of institutions the accounts 
of which arc insured by FSUC. in order 
to expedite the processing of routine 
holding company applications. 46 FR 
57027. On August 26.1982, by Board 
Resolution No. 02-579, the Board 
proposed to further amend those 
regulations to permit delegated 
approvals of acquisitions of and by 
larger institutions, and to revise the 


competitive'Criteria acquisitions must 
meet to be approved under delegated 
authority In order to conform with those 
criteria proposed the same day for 
automatic approvals of mergers. 47 FR 
39836. The proposed amendments would 
also have permitted a Principal 
Supervisory Agent to waive the 
condition that an applicant holding 
company maintain an acquired 
institution's net worth at the statutorily 
required minimum in cases where the 
acquisition represents less than five 
ereent of the acquiring company's 
oldings in insured institutions or on 
supervisory grounds. The same grounds 
would permit a Principal Supervisory 
Agent to w'oive the requirement that an 
applicant holding company must agree 
not to receive dividends from the 
acquired institution in excess of 50 
percent of its net income. Finally, the 
proposed amendment would have 
permitted Principal Supervisory Agents 
to approve applications for holding 
companies to substitute debt for debt 
previously approved and to approve 
new debt up to the greater of $1,000,000 
or 50 percent of the applicant holding 
company's consolidated net worth, 
subject to a restriction on the payment 
of dividends by the subsidiary insured 
institution to 50 percent of its net 
Income. Except for the proposed 
anticompetitive criteria discussed 
below, the Board has determined to 
adopt the amendments as proposed. 
(Note that the regulation refers to 
"Supervisory Agents" in conformity 
with § 583.5 of the Board's Regulations 
for Savings and Loan Holding 
Companies which defines the term to 
mean the President of a Federal Home 
Loan Bank.) 

Summary of Comments 

The Board received a total of 10 
public comments in response to its 
proposal. I'he commenters included 
three federal savings and loan 
associations, five state>chartered 
savings and loan associations, and two 
savings and loan trade associations. All 
of the commenters supported the 
proposed amendments, although several 
suggested different or additional 
amendments regarding certain aspects 
of the proposal. The comments arc 
reviewed in detail below. 

Antitrust Ctfnsidcrations for Holding 
Company Acquisitions 

Pursuant to the regulations os 
amended on November 12,1981, an 
acquisition could be approved under 
delegated authority if it met criteria 
formulated in terms of the amounts of 
residential mortgage loans and savings 
accounts held by inslitution(8) to be 


acquired and by subsidiary insured 
institution(s) of the acquiring company. 
In counties where both sets of 
institutions had offices prior to the 
acquisition, neither mortgage loans nor 
savings deposits could exceed 10 
percent or 15 percent if the Supervisor)' 
Agent obtained the concurrence of the 
Office of General Counsel that the 
acquisition was not in violation of the 
federal antitrust laws. In counties in 
which only the institution(s) to be 
acquired had offices prior to the 
acquisition, neither mortgage loans nor 
savings deposits could exceed 12 
percent unless the Office of General 
Counsel similarly concurred, in which 
case a 15-pcrcent cap applied. Delegated 
approvals were confined to those 
acquisitions involving institutionis) to 
be acquired of less than $100 million in 
assets and subsidiary insured 
institutionfs) of the acquiring compan> 
of less than $500 million. 

Under the proposed delegation, an 
entirely new set of criteria, based on 
deposits held by the involved 
institutions, would have applied. In 
addition, the proposal would have 
required referral to Washington only of 
applications in which the assets of both 
the insured institutionfs) of the acquiring 
company and the institutionfs] to 
acquired exceed $1 billion. Three 
commenters suggested that the Board 
delegate approval of acquisitions 
involving institutions with assets of up 
to $2 or sb billion. The Board continues 
to believe, however, that it is 
appropriate to require Washington 
review of acquisitions of or by large 
institutions and. accordingly, has 
determined to adopt the amendments as 
proposed. 

Under the proposal. If the Department 
of justice issued an advisory opinion 
asserting that the proposed acquisition 
would have a substantially adverse 
effect upon competition, the acquisition 
could not be approved under delegated 
authority. The Board has decided to 
delete this criterion and to adopt the 
HerfindahMilrschman Index, as 
discussed in companion Board 
Resolution No. 82-785 adopted today, 
pertaining to merger processing. 

ThS proposal would have required a 
Principal Supervisory Agent to analyze 
an acquisition in accordance with 
antitrust standards set out in an 
acquisition table and would have 
established separate criteria for 
potential-competition acquisitions. (The 
acquisition table was substantially the 
same as the one adopted today and will 
not be reproduced here.) As discussed in 
companion Board Resolution No. 82-785. 
the Board has determined to revise its 
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antitrust criteria, including the criteria 
applicable to potential-competition 
acquisitions. 

tinder the revised antitrust standards 
as adopted, acquisition applications wit! 
be approved under delegated anthority 
If: 

(1) The aggregate assets of the 
mstitutionfs) to be acquired or the 
u)^gregale assets of the subsidiary 
insured {nstitution(s) of the acquiring 
company are less than $1 billion; and 

(21 The subsidiary insured 
institulkmfs) of the acquiring company 
and of the institutian(s) to be acquired 
would have, together, lest than 25 
percent of the total deposits held by 
d<*postlory institutions In the relevant 
geographic area where before the 
acquisition there were five or fewer 
depository institutions, and the 
aggregate share of total deposits would 
not constitute one of the three largest 
shares of total deposits and would 
increase by less than five percent. 

(3) The subsidiary insur^ 
institutkmfs) of the acquiring company 
and of the institutkin(s) io be acquired 
would have, together, less than 30 
percent of the total deposits held by 
depository institutions in (he relevant 
geographic area where before the 
acquisition there were six to 11 
depository institutions, and the 

share of total deposits would 
not constitute one of the (wo largest 
shares of total deposits and would 
increase by less than 10 percent. 

(4) The subsidiary insured 
institudonfs) of the acquiring company 
and of the histitution(s) to be acquired 
would have, together, less than 35 
percent of the total deposits held by 
depository institutions io the relevant 
gtM)graphlc area where before the 
acquisition there were 12 or more 
dppositoiy institutions, and the 
aggregate share of totid deposits would 
not constitute one of the two largest 
shares of total deposits and would 
increase by less than 15 percent. 

(5J The lierbxuJahl^Hirsckiniin index 
1 HflT*)* in the relevant geographic area 
was leas than 1800 before tl^ 
acquisition, and the increase in the Hlil 
caused by the acquisition is less than 50. 

|6) In an acquiaition involving 
potential competition, the Supervisory 
Agent determines that the subsidiary 
insured institutionfs] of the acquiring 
<^pany is not one of three or fewer 


*Thm ran If M index ol medmt conamirntiofi. 

Hi the sum of ftMr iquerBe of ell raede] fharef of 
•H drpotnney timtihitionB In the nptrtnirTt seogmphk 
•ret. Thuf. If a relevant phic eree hat throe 

InthlutloBt %«rtih lol^ depoMl tliaret of 
^ 3a Mid 20 percent. mpectivel>. the IIHI It SSOB 
150 tquiirtd (^00) pluf 30 squared (900) pint 20 

•Ouared («o)). 


potential entrants Into the rclevani 
geographic area. 

1 ne lollowing table summarises the 
(hreabolds above which Board review of 


Community Reftm'estment Ad 

Under the previous delegation of 
authority, no subsidiary insured 
institution of the acquiring company 
could have recohred u less than 
satisfactory rating with respect to its 
compliance %vith the Community 
Reinvestment Act for an acquisition to 
be approved by the Principal 
Supervisory Agent. This requirement 
has been modified to perrmit delegated 
approval If the deficiency is in the 
process of being resoIvTd to the 
satisfaction of the Principal Superrisory 
Agent. In addition, no serious, 
uncorrected deficicncieii may exist with 
reaped to the Board's nondiscrimination 
rcgulatioos for an acquisition to be 
opproved under delegated authority. 

Delegation of Debt-Approval Authority 

The final amendment modifies the 
previous deiegation of authority to the 
Board's Principal Supervisory Agents 
(see Board Resolution No. 80-202, dated 
March 26,1980) to approve appbeations 
to incur debt As previously provided, 
applications to incur debt up to the 
greater of $1 million or five percent of 
the consolidated net worth of the 
holding company could be approved by 
the Principal Supervisory A^nt That 
authority has now been increased to the 
greater o( $1 miUion or 50 percent of the 
consolidated net worth of the holding 
company and (he Principal Supervisory 
Agent is authorixed to impose a 
condiUon limiting dividei^s paid by the 
acquired insured institution to 50 
percent of the institution's net income. 
One commenler suggested removing any 
limit on the amount of debt a Principal 
Supervisory Agent may approve. The 
Board continues to believe, however, 
that large debt appltcations should 
receive Washington review and has 
determined, accordingly, to adopt the 
debt-approval delegation as proposed. 


a proposed acquisition would be 
required under differing market 
structures. 


The fmal amendment also authorizes 
Ihe Board's Principal Supervisory 
Agents to approve applications to 
substitute debt for debt already 
approved. The Board originally 
delegated this authority pursuant to 
Board Resolution No. 80-202, dated 
March 26.1980. but has determined to 
incorporate it into this regulation for 
clarity. 

Delegation of Authority To Waive 
Conditions on Certain Acquisitions by 
Savings and Loan Holding Companies 

The amendment also modiOes two of 
(he conditions under which Principal 
Supervisory Agents may approve 
acquisitions pursuant to the authority 
delegated by Board Resolution No. 81- 
677. November 21.1981 |46 FR 57027}. 
Those conditions require that the 
acquiring company agree to limit 
dividends from the acquired insured 
institution to 50 percent of net income 
and to maintain the net worth of the 
insured subsidiary at the level required 
of institutions insured for 20 years or 
longer. The amendment authorizes the 
Principal Supervisory Agent to waive 
either or both of these conditions for 
supervisory reasons or where the assets 
of the acquired institution will constitute 
less than five percent of the acquiring 
company's assets in insured institutions. 
One commenler suggested permitting 
Principal Supervisory Agents Io waive 
net-worth and dividend restrictkms for 
all nrst-time acxiuHntions without regard 
to the size of the insured institution to 
be acquired. However, the Board is 
revising this delegation to make dear 
that the de minimis acquisition 
exception is available only to savings 
and loun holding companies that have 
not been required to restrict the 
dividends or guarantee the net worth of 
the subsidiary insured mstittitions they 
control. The Board believes it 


InnesHOLOS of Market Structure Criteria RpouiRtNO Board Review 
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appropriate to require Washington 
review of any waiver request from a 
company acquiring its first insured 
institution or from a savings and loan 
holding company that is subject to net* 
worth and dividend-restriction 
conditions at the time it applies to 
acquire another subsidiary insured 
institution. 

Regulatory Flexibility Act Certification 

Pursuant to section 3 of the Regulatory 
Flexibility Act. Pub. L No. 96-354.94 
Stat. 1164 (September 19. I960], the 
Chairman certifies that the amendments 
will not have a significant impact on a 
substantial number of small entities. The 
regulations provide for delegated 
approval of certain acquisition 
applications in the least burdensome 
and most efficient manner and generally 
give subject institutions greater 
Rexibility. The Board believes that the 
amendments will benefit small 
institutions by reducing paperwork and 
delay but will not have a significant 
economic impact on institutions. 

Because it is in the public interest to 
reduce unnecessary delay in application 
processing and to allow managerial 
decisions to be planned on a calendar- 
year basis, the ^ard has determined 
that the full 30-day delay of effective 
dale following publication of the 
regulations pursuant to 12 CFR 508.11 
and IS U.S.C. $ 553(d) is unnecessary. 
The amendments will take effect on 
December 31,1982. and will apply to all 
applications filed and deemed complete 
on or after that date. 

Accordingly, the Board hereby 
amends Part 584. Subchapter F, Chapter 
V of Title 12. Code of Federal 
Regulations, as set forth below. 

List of Subjects In 12 CFR Part 584 

Acquisitions, Delegation of authority. 
Holding companies. Savings and loan 
associations. Savings and loan holding 
companies. 

SUBCHAPTER F—REGULATIONS FOR 
SAVINGS AND LOAN HOLDING 
COMPANIES 

PART 584-REGULATED ACTIVITIES 

1. Revise paragraphs (g)(1) (iii). (iv), 
(vi). (2) and (3) of $ 584.4. as follows (for 
the convenience of the user, the 
introductory text of paragraph (g)(1) is 
reprinted without charge): 

S S84.4 Acquisitions. 

• • • • • 

(g) Approval by the Supervisory 
Agent. 

(1) Any acquisition that may be 
approved under this section by the 
Corporation may be approved by a 


Supervisory Agent, provided that all of 
the following conditions arc met: 

• • • • • 

(Iii) The company will service its debt 
without receiving dividends from the 
acquired insured subsidiary in excess of 
50 percent of the subsidiary's net income 
per year on a cumulative basis, and the 
company agrees in writing that it will 
not receive dividends from the acquired 
subsidiary in excess of that amount, 
unless waived by the Supervisory Agent 
(o) on supervisory grounds: (/^) in cases 
where the assets of the institutions to be 
acquired will constitute less than five 
percent of the assets of the insured 
subsidiary in8titution(s) of the acquiring 
company for acquisitions by savings ond 
loan holding companies that have not 
agreed to restrict the dividends received 
from, or guarantee the net worth of. its 
subsidiary insured institution(s); 

(iv) l1ie company agrees in writing 
that it will ensure that the subsidiary 
insured institution meets the minimum 
statutory reserve and net-worth 
requirements applicable to institutions 
insured for 20 years or more, as set out 
in S 563.13 of this Chapter, and. where 
necessary, will refuse additional equity^ 
capital in a form satisfactory to the 
Supervisory Agent and sufficient to 
effect compliance with the requirements, 
unless waived^o) on supervisory 
grounds; (6) in cases where the assets of 
the institutions to be acquired will 
c.onstitute less than five percent of the 
assets of the insured subsidiary 
institution(s) of the acquiring company 
for acquisitions by savings and loan 
holding companies that have not agreed 
to restrict the dividends received from, 
or guarantee the net worth of. its 
subsidiary insured in8titution(s): 

• • • • • 

(vi) No subsidiary insured Institution 
of the acquiring company (other than an 
institution that is neither insured by the 
Corporation nor chartered by the Board) 
has received on its most recent 
examination a rating of less than 
satisfactory with regard to its 
cx)mpliance with the Community 
Reinvestment Act and the regulations 
issued thereunder or is seriously 
dencienl with respect to the Board's 
nondiscrimination regulations, unless 
the rating or other deficiencies have 
been or are being resolved to the 
satisfaction of the Supervisory Agent: 

• • • • • 

(2) Where the acquisition comes 
within paragraph (a) (1) or (2) of this 
section or the acquisition would be of 
two or more Insured Institutions under 
paragraph (b) of this section, the 
following conditions must also be met: 


(i) The Supervisory Agent determines 
that the acquisition will serve the 
convenience and needs of the local 
community of every insured institution 
to be acquired: 

(ii) 11ie aggregate assets of the 
institulion(s) to be acquired or the 
aggregate assets of the subsidiary 
insured institution(s) of the acquiring 
company are less than $1 billion: 

(iii) The subsidiary insured 
institution($) of the acquiring company 
and of the institution(s) to be acquired 
would have, together, less than 25 
percent of the total deposits held by 
depository institutions in the relevant 
geographic area where before the 
acquisition there were five or fewer 
depository institutions and the aggregate 
shore of total deposits would not 
institute one of the three largest shares 
of total deposits and would increase by 
less than five percent: 

(iv) The subsidiary insured 
institulion(8) of the acquiring company 
and of the institution(8) to be acquired 
would have, together, less than 30 
percent of the total deposits held by 
depository institutions in the relevant 
geographic area where before the 
acquisition there were 6 to IVdepository 
institutions and the aggregate share of 
total deposits would not constitute one 
of the two largest shares of total 
deposits and would increase by less 
than 10 percent: 

(v) The subsidiary insured 
institutionfs) of the acquiring company 
and of the institution(s) to be acquired 
would have, together, less than 35 
percent of the total deposits held by 
depository institutions in the relevant 
geographic area where before the 
acquisition there were 12 or more 
depository institutions and the aggregate 
share of total deposits would not 
constitute one of the two largest shares 
of total deposits and would increase by 
less than 15 percent; 

(vi) The HeiTmdahl-Hirschman Index 
in the relevant geographic area was less 
than 1800 before the acquisition, and the 
increase in the Herfindahl-Hlrschman 
Index caused by the acquisition Is less 
than 50: 

(vli) In an acquisition involving 
potential competition, the Supervisory 
Agent determines that the subsidiary’ 
insured institution(8) of the acquiring 
company does not constitute one of 
three or fewer potential entrants into the 
relevant geographic area. 

(3) For purposes of paragraph (g)(2) of 
this section, the following provisions 
apply: 

(i) 'Total deposits" includes all 
demand, savings, and time deposit 
accounts. 
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(ii) "Depository institution" includes 
savings and loan associations, building 
and loan associations, homestead 
associations, cooperative banks, savings 
banks* commercial banks, and credit 
unions. 

(ill) A "relevant geographic area" is 
used as a proxy for the "relevant 
geographic market.** the area within 
which the competitive effects of an 
acquisition may be evaluated. The 
relevant geographic area shall be 
delineated as follows: 

(o) A county or similar political 
subdivision, an area smaller than a 
county, or an aggregation of counties 
within which the stibsidiary insured 
instltution(s) of the acquiring company 
and the Insured institution to be 
acauired compete (the "home county"). 

(o) The commuting test. If. when using 
the area delineated in preceding 
subparagraph (o). the acquisition does 
not meet the ma^et share and 
concentration criteria set forth in 
subparagraphs (2)(ii) through (vii) of this 
paragraph (g), the relevant geographic 
area shall be expanded to include an 
analysis of surrounding areas where the 
worldorce comes in and goes out of the 
home county on a regular basis. 

(7) In a Standard Metropolitan 
Statistical Area (*SMSA"). the relevant 
geographic area will include any county 
to whira 20 percent of the home county*s 
workforce commutes and any county 
from which 20 percent of the workforce 
commutes to the home county. (These 
calculations may be obtained from the 
Census, Table p-2. Social 
Characteristics of the Population.) 

(2) In a non-SMSA, the relevant 
geographic area will include any county 
to whi^ 20 percent of the home county's 
workforce commutes and any other 
county in which depositors have access 
to depository institutions that are 
located approximately the same 
distance from their homes as are the 
depository institutions in the home 
county. (Data on households are 
available from the Census.) 

(c) The advertising tesL If, when using 
the area delineated in preceding 
subparagraph (o) and (6). the acquisition 
does not meet the market share and 
concentration criteria set forth in 
subparagraphs (2) (ii) through (vii) of 
this paragraph (g). the relevant 
geographic area shall be further 
expanded to include counties where 
competition between institutions is 
demonstrated by newspaper advertising. 
Where the volume of sales of a 
newspaper originating in a county other 
than the county of the institution to be 
acquired equals 50 percent of the 
Households of the county of the 
association to be acquired, the county 


from which the newspaper originates 
will be included in the analysis if the 
insured institution to be acquired 
advertises regularly in that newspaper. 
[Data on households are available from 
the Census: data on sales are available 
from newspaper circulation offices.] 

2. Add paragraph (f) to S 5d4.6 as 
follows: 

$S84.6 Holding company indebtedness. 

• • • • • 

(f) Approval by the Supervisory 
Agent, 

(1) Applications to substitute debt for 
debt which has been approved 
previously pursuant to this section may 
bo approved by the Supervisory Agent, 
provided that the substituted debt would 
not impose an unreasonable or 
inpnident financial burden on the 
applicant or be injurious to the 
operation of any subsidiary insured 
institution. 

(2) Applications to incur debt up to 
the greater of $1,000,000 or 50 percent of 
the consolidated net worth of the 
applicant holding company may be 
approved by the Supervisory Agent, 
provided that the proposed debt would 
not impose an unreasonable or 
impniaent financial burden on the 
applicant or be injurious to the 
operation of any subsidiary insured 
institution. The Supervisory Agent may 
condition the approval of such an 
application upon the agreement by the 
savings and loan holding company to 
limit the dividends of the acquired 
Institution to 50 percent of its net 
income. 

(Pub. L No. 90-255 (12 U.S.C 1730a et seg.\: 
Reorg. Plan No. 3 of 1947; 3 CF.R.. 1943-1948 
comp., p. 1071) 

By the Federal Home Loan Bank Board. 

1.1. Finn. 

Secretary, 

(FR Doc nicd su\ 
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12 CFR Parts 541, 543, 545, 546. 552, 
562, and 563 

(No. 82-768] 

Organization, Merger, and Acquisition 
of Interim Savings and Loan 
Associations and Interim Savings 
Banks 

Date: December 8,1962. 

AGENCY: Federal Home Loan Bonk 
Board. 

action: Final rule. 

summary: The Federal Home Loan Bank 
Board ("Board") is adopting 
amendments to its regulations governing 


charter, meiger. and holding company 
applications to facilitate (1) the 
reorganization of a federally chartered 
or state^chartered stock association into 
a holding company form of ownership or 
(2) the acquisition of an insured 
institution by a savings and loan holding 
company. The changes are intended to 
eliminate duplicative and unnecessary 
procedures in processing applications 
filed pursuant to a plan of 
reorganization that involves a 
nonoperating or "interim" savings and 
loan association or savings bank. The 
Board has also decided to modify 
certain requirements for combinations 
involving federally chartered stock 
associations ("Charter S associations") 
and interim associations and to 
eliminate a procedural restriction 
applicable to all combinations involving 
Charter S associations. 

In addition, pursuant to the Gam-St 
Germain Depository Institutions Act of 
1962. which authorizes the Board* among 
other things, to charter stock 
associations and mutual and stock 
savings banks, the Board is taking this 
opportunity to indicate its intention to 
issue, where appropriate, de novo stock 
charters for interim associations and de 
novo stock or mutual charters for 
interim savings banks for the purposes 
of facilitating the reorganization of a 
stock association into holding company 
form or the acquisition of an insured 
Institution by a savings and loan holding 
company. In further implementation of 
the 1082 Act. the Board has determined 
to delete the requirement that persons 
organizing a federal association must be 
local residents of the community the 
institution will serve. 

EFFECTIVE DATE: December 31.1982. 

FOR FURTHER INFORMATION PLEASE 
CONTACT: Laurs Patriarca. Attorney, 
Office of General Counsel. 

(202) 377-0454. at 1700 C Street. N.W.. 
Washington. D.C 20552. 

SUPPLEMENTARY INFORMATION: 
Background 

On April 15.1982. the Board 
promulgated regulations authorizing the 
chartering of nonoperating federal 
associations and providing for the 
insurance of accounts of nonoperating 
state-chartered institutions, for the 
purpose of facilitating corporate 
reorganizations. Because the Board 
perceived an immediate need to gain 
experience In processing and monitoring 
applications involving interim 
associations, the amendments were 
adopted as a temporary final rule and a 
60-day public comment period was 
provided. See Bd. Res. No. 82-269; 47 FR 










17707, published April 26.1982, Five 
comments were received from federal 
associations and a trade association, 
and two applications were bled 
pursuant to the amendments. After 
reviewing the comments and 
applications, the Board has determined 
to retain the regulations substantially as 
adoptedL with some minor modifications 
as discussed below. 

Ordinarily, the formation of a holding 
company is accomplished when the 
prospective holding company acquires 
the stock of the target association 
through an exchange or lender offer. 
Similarly, the acquisition by an existing 
savings and loan holding company of 
another insured Institution involves an 
exchange or tender offer for all of the 
slock of the target institution. This is 
often a less than satisfactory means of 
proceeding, especially when 100 percent 
control is desired. An alternative 
method involves the chartering of a 
nonoperating ^‘phantoro*^ or interim 
Institution in order to meroe it with the 
association to be acquired. For example, 
where an association desires to form a 
savings and loan holding company, an 
interim institution could be chartered 
and merged with the association and all 
of the stock of the association resulting 
from the merger would be acquired by a 
company formed to become a savings 
and loan holding company. Where an 
existing savings and loan holding 
company seeks to acquire an insured 
institution. It could charter an interim 
institution and merge it with the target 
Institution, subject to the approval of the 
target Institution’s shareholders. This 
method of reorgantealion or acquisition 
is attractive because it ensures that, 
upon approval of the merger by the 
insured institution’s shareholders, the 
holding company will acquire 100 
percent of the shares of the exisUi^ 
institution, a goal which it often dimcult 
to attain through an exchange or tender 
offer. 

11)6 Board believes that the 
regulations as amended will facilitate 
the acquisition of slock associations or 
stock savings banks, whether federally 
chartered or state-chartered, through a 
merger with an interim association or an 
interim savings bank or through any 
other transaction the Board may 
approve. 

RatlTication of Temporary Rules 

1. HeorganixaUon and formation of a 
holding company using an interim 
institution 

A stock savings and loan association 
or shareholders of a stock savings and 
loan association may reorganize into a 
holding company structure by taking the 
following actions: 


(1) Form a corporation to become the 
sole depositor or shareholder in a newly 
charter^ interim federal mutual, federal 
stock, state mutual, or state slock 
savings and loan association. 

(2) Charter an interim Federal savings 
and loan association or savings bank, in 
either slock or mutual form, the only 
deposit or stock of which is wholly 
owned by a newly formed corporation.* 
Alternatively, charter a state stock 
association, in either mutual or slock 
form, the only deposit or slock of which 
is wholly owned by a newly formed 
corporation. 

(3) Merge the interim association with 
the existing stock association under a 
plan of merger whereby all outstanding 
voting shares of the existing stock 
association convert to like shares of the 
corporation, thereby causing the newly 
formed corporation to acquire all of the 
outstanding voting shares of the 
association resulting from the inergcr. 

2. Acquisition using on interim 
institution 

An existing savings and loan holding 
company may acquire an existing 
insured institution by taking the 
following actions: 

(1) Charter an interim Federal savings 
and loan association or savings bank, in 
cither slock or mutual form, the only 
deposit or stock of which is wholly 
owned by a newly formed corporation.* 
Alternatively, charter a stale stock 
association, in either mutual or slock 
form, the only deposit or stock of which 
is wholly owned by a newly formed 
corporation. 

(2) Merge the interim association with 
the existing stock association under a 
plan of merger whereby all the 
outstanding voting shares of the existing 
stock association convert to shares of 
the holding company, thereby causing 
the holding company to acquire all of 
the outstanding voting stock of the 
association resulting from the merger. 

Board approval must be obtainerd for 
the charter, merger, holding company 
acquisition, and insurance of accounts, 
as appropriate, pursuant to 12 CFR Parts 
543. 548. 552. 583. 571. and 583-589. In 
determining whether to approve such 
applications, the Board will consider the 
proposed transaction in its entirety. The 
Board will evaluate, as appropriate, the 
purpose and effect of the overall 
transaction in light of whether the 
existing institution’s manoflcmcnt. or 
other officials acting on behalf of the 
institution, are of good character and 


• Und«f lh« temporary rule, only ioUmm Federal 
mutiud Mvloea end loan aaaociatioiu may be 
chartered. Today's amaodmenta permit Um 
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responsibility, and whether the 

community need for, and the probabllily 
of success of, such an institution 
fustifies the reorganization without 
unduly infuring other properly 
conducted existing thrift and home 
financing institutions. In addition, the 
approval of the appropriate slate 
authority is necessary for transactions 
involving state-chartered institutions. 

3. Procedures 

A reorganizing association proposing 
to organize an interim federal 
association for the purpose of creating a 
holding company must file an 
application for permission to organize 
pursuant to 12 CFR 543J2. Section 
543.2(h) exempts applicants for an 
Interim federal charter from the * 
procedures under that Part which 
ordinarily require publication of notice 
and opportunity for oral argument, 
provided those procedures are required 
upon filing the related merger and 
holding company applications. 

In most instances, the notice and 
comment periods will be required by 
i 584.4(g) of the Regulations for Holding 
Companies. 12 CFR 584.4(gl. upon the 
filing of an H-(c)(ll application for 
permission to acquire controLof an 
insured Institution. However, a 
reorganizing association which qualifies 
for an exemption from prior FSIJC 
approval of an acquisition pursuant to 
12 CFR 584,4 will be required to adhere 
to the notice and comment procedures 
under 12 CFR 548.2(d)4 552.13(h)(S). or 
563,22(b). as applicable, in connection 
with a merger application. 

Under paragraph (h) of $ 543J!, the 
Board will grant approval of the 
issuance of the charter on the condition 
that the related merger and holding 
company applications arc approved. 
After issuance of the charter, applicants 
must also comply with the completion* 
of-organixalion requirements of 12 CFR 
543.8. including the requirements that 
the interim association must qualify as a 
member of a Federal Home Loan Bank 
pursuant to 12 CFR 523.1 and meet the 
requirements necessary to obtain 
insurance of accounts. 

4. Combinations involving Charter S 
associations 

The regulations governing mergers ol 
mutual savings and loan associations at 
12 CFR Paris 546 and 563. as well as the 
Board's policy statement on mergers, 12 
CFR STlJi, were not changed In 
connection with the adoption of the 
Board's temporary rules, except for 
eliminating duplicative notice and 
comment periods as described above- 
However. i 552.13 of the Rules and 
Regulations for the Federal Savings and 
Loan System. 12 CFR 552.13. governing 
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mergers involving federal stock (Charter 
S) associations, permits the merger of an 
interim mutual institution into a stock 
institution. Prior to April 22,1882, 
pdragraph (C)(1) of that section required 
that in any combination in which any 
constituent is a mutual association, the 
resulting association must be mutually 
held, except in supervisory merger- 
conversion cases. As a nonoperating 
institution, an interim mutual 
association will have negligible assets: 
and because the charter is issued only to 
provide a reorganization vehicle, no 
Significant ownership ri^ts in the 
interim association can be jeopardized 
by its merger into a stock institution. 
Indeed, the merger is the sole reason for 
the existence of the mutual charter. The 
Board therefore believes it appropriate 
to continue to allow stock associations 
to survive mergers involving interim 
institutions. 

[Today, in a separate action, the 
Board is further amending S SS2.13(c)(l) 
to permit mergers involving Charter S 
associations and Federal associotions 
insured by the Federal Deposit 
Insurance Corporation reflecting 
changes to the Home Owners* Loan Act, 
12 U.S.C. 1462 et made by the Gam- 
St Germain Depository Institutions Act 
of 1982. The Board is also amending 
i S52.13(c)(1) to provide an additional 
exception to the rule that a mutual 
association must survive its merger with 
a Charter S association. This 
anu'ndment incorporates into 
! 5S2.13(c)(l) amendments to SS 5B3b.9 
and 563b.l0 of the Rules and 
Regulations for Insurance of Accounts 
(12 CFR 563b.9. 563b.l0). See Board Res. 
No. 82-390; 47 FR 24252 (June 4.1982), 
which authorizes, on a test-case basis, 
the filing of applications for the 
nonsupervisory merger of insured 
mutual institutions into insured stock 
institutions. (See Board Res. No. 82-791; 
47 FR 56985.)! 

5. Minimum capitalization and 
dispersion of ownership 

Board policy requires that an 
organizing federal mutual association 
obtain a minimum of $1-2 million in 
pledged savings depending upon the 
population size of the association's 
service area. The Board imposes similar 
requirements on applicants for 
insurance of accounts with respect to 
the amount of capitalization. (Section 
552.13(c)|1) is being further amended 
today (see Board Res. No. 82-791) to 
permit mergers Involving federal 
associations insured by the Federal 
l^cposit Insurance Corporation and will 
not be restated here.) 

However, minimum capitalization of 
on interim federal association is not 
ntcessary because the newly chartered 


entity will not operate until after it 
merges with a fully capitalized 
association. Accordingly, paragraph (h) 
of 12 CFR 543.2 does not condition 
approval of an interim federal 
association's charter application on 
meeting any minimum requirement with 
respect to capitalization. The regulation 
also exempts interim state Institutions 
seeking insurance of accounts from the 
usual capital requirements. 

6. Technical holding company status 
of the reorganizing stock association 

Where an existing institution is using 
an interim institution as a means of 
facilitating the formation of a holding 
company, the existing institution 
arguably becomes a holding company by 
virtue of its control of the interim 
institution. (The same argument would 
apply to a service corporation or other 
subsidiary formed to hold the interim 
institution.) However, because the 
relationships between the existing 
institution undergoing the 
reorganization, its service corporation, 
and the interim institution are 
established only to permit the existing 
institution to reorganize into a holding 
company form of ownership, the Board 
requires only a sin^e holding company 
application to be filed for permission to 
acquire control of the resulting 
association. 

7. Preapproval of the activity of 
investing in the accounts of or owning 
the stock of on interim institution 

A Charter S association that decides 
to use a service corporation in 
connection with its reorganization need 
not apply for permission for the service 
corporation to purchase the stock of or 
invest in the accounts of an interim 
institution. The Board therefore 
amended its list of preapproved service 
corporation activities to include such 
investments for the limited purpose of 
facilitating the reorganization of a stock 
association into a holding company form 
of ownership. 

8. Approval of the acquisition of a 
recently converted association in 
connection with an interim institution 
merger 

Paragraph SB3b.3(i) of the Rules and 
Regulations for Insurance of Accounts 
(12 CFR 563b.3(i)) prohibits the 
acquisition of more than 10 percent of 
any class of an equity security of an 
association which has converted to 
stock form pursuant to 12 CFR 5B3b.3 
within one year of completion of the 
conversion process, without prior FSUC 
approval. Any recently converted 
association desiring to reorganize into a 
holding company structure through a 
merger with an interim association may 
apply for Board approval in conjunction 
with its holding company application. 


New Amendments 

1. Amendment of definitions 

As previously adopted. § 541.8-1 of 
the Rules and Regulations for the 
Federal Savings and Loan System (to be 
codified at 12 CFR 541.8-1) defines 
"interim Federal association** to mean a 
nonoperating savings and loon 
association chartered by the Board to 
facilitate a merger or any other 
transaction the Board may approve, 
which will result in the acquisition of a 
stock association by a newly formed or 
existing savings and loan holding 
company. This section has been 
modified by removing the phrase 
**8aving5 and loan*' to conform with 
another amendment adopted today 
which broadens the definition of 
"Federal association" at { 541.8 to 
include savings banks. See Board Res, 
No, 82-791, 47 FR 56985 (December 22, 
1982). Together, the antendmenis reflect 
the Board's intention to issue interim 
charters for savings banks. The 
defmitions of "association,** **mutual 
association,** "stock association.** and 
"insured Institution** at §§ 546,1, 
552.13(b)(6)-(7). 561.1, and 583.6 of the 
Board's regulations governing mergers 
and holding company acquisitions (12 
CFR 546.1. 552.13(b)(6H7), 561.1, 583.6) 
were amended in April explicitly to 
include interim federal associations and. 
where appropriate, interim state- 
chartered associations. However, the 
comprehensive revisions to the Board's 
regulations adopted today (see Board 
Res. No. 82-791) amend the definitions 
of "association" and "insured 
institution" at {} 546.1 and 583.6. 
respectively (12 CFR 546.1 and 583.6) 
and need not be restated here. Because 
of certain of these revisions, the Board is 
revising the definitions of "mutual 
association" and "stock association" at 
S§ 552.13(b](6)-(7) by removing 
references to inteHm associations which 
have now been rendered unnecessary. 
Similarly, the definition of "insured 
institution" at S 561.1 is amended by 
Board Resolution No. 82-791 and will 
not be restated here. 

2. Shareholder approval 

For combinations involving federally 
chartered stock associations (Charter S 
associations), an efTirmalive vote of 
two-thirds of the outstanding voting 
stock has been required for approval of 
the combination agreement, except 
when the Charter S association is the 
surviving or resulting association and 
three other conditions, set out at 12 CFR 
552.13(i)(3). have been met. One 
commenter expressed the view that 
stockholder approval of Charter S 
combinations involving interim 
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assodationa should not he required and 
suggested a bearing in lieu of a 
stockholder vote. Another commenter 
suggested reducing the proportionate 
number of afTirmative votes required to 
approve a combination. 

• TTie Board continues to believe that 
shareholders must be given an 
opportunity to approve or disapprove a 
merger. However, in cases involving the 
formation of a new holding company, 
the Board, upon reconsideratioa has 
determined to reduce the affirmative 
vote requirement from 60 W to 50% plus 
1 affirmative vote for combinations 
involving an interim federal or state 
assodation as part of the reorganization 
of a Charter S assodation. The Board is 
taking this action because the 
ownership interests of shareholders of 
an association reorganizing into a 
holding company form of o%vner8hip do 
not undergo material substantive 
change. In addition, the Board notes that 
any shareholder of a Charter S 
assodation combining under § 552.13 
has dissenter and appraisal rights under 
§ 552.14. For cases in which an existing 
holding company acquires control of a 
Charter S association through a merger 
with an interim institution. 66%% of the 
Charter S shareholders must vote in 
favor of the merger. 

In addition, the Board is taking this 
opportunity to eliminate the 
requirement, for all combinations 
involving Charter S associations, that 
Board approval of the combination 
agreement be obtained before holding a 
shareholders meeting or soliciting 
proxies for the purpose of voting on a 
combination. This procedure ensures 
that an applicant assodation would 
have to bear the expense of solidting 
proxies only once b^auso it allowed for 
the indusion in the proxy solidting 
materials of any conditions the Board 
may have imposed upon approval of the 
application. Applicant associations may 
now decide whether they wish to bear 
the risk of a second proxy solicitation if 
the Board imposes material conditions 
to a merger application approved after 
the mailing of proxy soliciting materials. 
The Board is eliminating this 
requirement because it believes that this 
is a business dedsion. 

3. Issuance of charters to interim 
stock associations and interim stock 
savings banks and mutual savings 
banks 

The Gam-St Germain Depository 
Institutions Act of 1982 authorizes the 
Board to organize federal stock savings 
and loan assodations and federal 
mutual or stock savings banks on a de 
novo basis. Regulations are being 
developed to implement that authority. 
(In fact, the Board Is adopting today 


regulations concerning de novo mutual 
savings bank charters and conversion of 
existing institutions to other available 
charters. See Board Resolution No. 82- 
791.) However, with respect to interim 
federal assodations, the Board wishes 
to lake this opportunity to indicate that 
it intends to issue de novo stock charters 
for interim federal ("interim Charter S**) 
associations and for interim federal 
savings banks, as well as de novo 
charters for interim federal mutual 
savings banks. By organizing an interim 
Charter S assodation. a stock 
assodation wishing to reorganize into 
holding company form would have the 
option of merging into the interim stock 
assodation or the interim stock savings 
bank. Similarly, a savings and loan 
holding company wishing to acquire 
another insured institution could charter 
an interim federal stock association or 
savings bank into which the target 
institution could be merged. (Examples 
of the uses of interim institutions 
described above apply to all interim 
institutions, including interim stock and 
mutual savings banks.) Where a 
mutually owned interim institution is 
chartered by the Board or a state 
authority, the existing stock association 
%vill be tbe surviving institution. 
However, If an interim state stock 
association, an interim Charter S 
association, or an interim federal stock 
savings bank is utilized in the 
transaction, the interim institution may 
be the suivivor. The availability of a 
stock form of institution as an interim 
assodation will provide greater 
flexibility to institutions wishing to 
reorganize and to holding companies 
wishing to acquire 100% of the shares of 
an insured institution. 

4. Individuals need not reside in local 
community to apply for federal charter 

One commenter questioned whether it 
is necessary for applicants for a charter 
for an interim association to be local 
residents. In light of the amendments to 
section 5(a) of the Home Owners' Loan 
Act, 12 U.S.C. 1464. which deleted the 
descriptive term local" in directing the 
Board to issue charters for federal 
mutual savings banks and to give 
primary consideration to the best 
practices thrift institutions in the United 
States, the Board is revising S 543.2(b) of 
the Rules and Regulations for the 
Federal Savings and Loan System (12 
CFR 543.2(b)) by eliminating the 
requirement that applicants seeking 
permission to organize a federal 
association reside in the local 
community. 

Regulatory Flexibility Act Certification 

Pursuant to section 3 of the Regulatory 
Flexibility Act. Pub. L No. 90-354.94 


Slat. 1164 (September 19.1960), the 
Chairman certifies that the amendments 
will not have a significant economic 
impact on a substantial number of small 
entities. The amendments ore 
essentially technical in nature and will 
improve the ability of federal 
associations to perform services for the 
public. The Board believes that 
associations reorganizing or savings and 
loan holding companies acquiring an 
insured institution will benefit from the 
amendments by attaining an 
advantageous corporate form more 
efficiently than is available without the 
amendments. 

The Board finds that notice and public 
procedure pursuant to 5 U.S.C 553(b) 
and 12 CFR SOail, with respect to the 
amendments, are unnecessary because 
they relieve restriction and it is in the 
public interest to Immediaiely make 
available to insured institutions the 
opportunity to reorganize wiih greater 
flexibility. The Board also finds the 30- 
day delay of the effective date following 
publication of such amendments as 
prescribed in 5 U.S.C. 553(d) and 12 CFR 
508.14 is unnecessary for the same 
reasons. 

List of Subiocts in 12 CFR Parts 541,543, 
545, 546, 552. 562, and 563 

Federal Homo Loan Bank Board. 
Holding companies. Savings and loan 
associations. 

Accordingly, the Board hereby 
amends Parts 541, 543, 545, 546. and 552 
of Subchapter C and Parts 562 and 563 
of Subchapter D Chapter V of Title 12, 
Code of F^era! Regulations, as set forth 
below. 

SUBCHAPTER C—FEDERAL SAVINGS AND 
LOAN SYSTEM 

PART S41—DEFINITIONS 

1. Sections 541.8-1 is revised and 
S§ 541.8-2 and 541.8-3 are restated 
without change for the reader's 
convenience as follows: 

S S41.8-1 Interim Ftdefal association. 

An association chartered by the Board 
under section 5 of the Act to facilitate 
the acquisition of 100 percent of the 
voting shares of an existing Federal 
stock association or other insured stock 
institution by a newly formed company 
or an existing savings and loan holding 
company or to facilitate any other 
transaction the Board may approve. 

§ S41.8-2 Interim stats Institution. 

An insured instituion, other than a 
Federal association, the accounts of 
which are insured by the Federal 
Savings and Loan Insurance 
Corporation, to facilitate the acquistion 
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of 100 percent of the voting shares of an 
existing Federal stock association or 
other insured stock institution by a 
newly formed company or an existing 
savings and local holding company or to 
facilitate any other transaction the 
Board may approve. 

I S41.S-3 Insured Institutloo. 

An insured institution as defined In 
§ 561.1 of this Chapter. 

PART 543—INCORPORATION, 
ORGANIZATION, AND CONVERSION 

2. Amend ( 543.2 by revising the 
second sentence of paragraph (b) and 
revising paragraph (h). as follows: 

§ 543.2 AppOcation for permission fo 
organize. 

• • « • • 

(b) Form: supportir^ information 

* * * An application and all required 
supporting information shall be 
executed by at least seven persons (the 
**applicants'*) and submitted to the 
Supervisory Agent. * * * 

• • • • • 

(h) Alternative procedures for interim 
Federal associations, 

(1) The procedures prescribed by 
paragraphs (dHg) of this section shall 
not be required with respect to 
ipplications for permission to organize 
an interim Federal association except 
(Hat decisions on all such applications 
will be made by the Board and except as 
©ay be required by Parts 546, 563, or 584 
of this Chapter. (2) Preliminary approval 
of an application for permission to 
organize an interim Federal association 
ahall be conditioned on Board approval 
of an application to merge the interim 
Federal association and an existing 
insured slock Institution or on Board 
approval of any other transaction. After 
organization has been completed 
pursuant to { 543.6(d) of this Part, final 
approval may be granted in conjunction 
with Board approval of an application 
filed pursuant to S 564.4 or acquiescence 
In 8 filing under } 584.4-1. In evaluating 
(He information provided in accordance 
with the requirements of paragraph (b) 
of this section, the Board will consider 
the purpose for which the association 
will be organized, the form of any 
proposed transactions involving the 
organizing association, the effect of the 
transactions on existing institutions 
involved in the transactions, and the 
i^ect of the transactions on the 
^mrnunity and on other properly 

ift institutions. 

(d) of § 543.6 as 

I Completion of organization. 

• • ^ 


'"naucted existing tht 
3. Revise paragraph 
'oUows: 


(d) Failure to complete. Organization 
of a Federal association is completed 
when the organization meeting and the 
first meeting of Its directors have been 
held, permanent officers have been 
bonded, the association holds the cash 
required to be paid on subscriptions to 
its capital. If required, and any 
additional requirement imposed by the 
Board has been met. If organization is 
not so completed within six months 
after issuance of a charter, or within 
such additional period as the Board may 
for good cause grant, and in (he case of 
an interim Federal association, if a 
merger* or other transaction facilitated 
by the existence of an interim 
institution, has not been approved, the 
charter shall become void and all cash 
collected on subscriptions shall 
thereupon be returned. 

PART 545—OPERATIONS 

4. Paragraph (c)(23) of $ 545.8-1 is 
revised as follows: 

$ 545.9-1 Service corporations. 

• • • • • 

(c) Pennitted activities, 

• • • • • 

(23) Investing in the capital stock or in 
the accounts of an interim Federal 
association or an Interim state 
institution that has been chartered 
solely for the purpose of becoming a 
constituent in a merger that will result in 
the acquisition of a stock association by 
a savings and loan holding company or 
by a company which will, after the 
acquisition, be a savings and loan 
holding company; 

• • • • • 


PART S4e—MERGER, DISSOLUTION, 
REORGANIZATION. AND 
CONVERSION 

5. Paragraph (d)(3) of $ 546 2 is 
resialed without change for the reader’s 
convenience: 

S 546,2 Proc«<Iure; effective dale. 

(d) • • • 

• • • • • 

(3) This paragraph (d) does not apply 
to mergers involving an interim Federal 
association or an interim state 
institution if the resulting institution is 
Immediately acquired under { 584.4 of 
this Chapter. 

PART 552—STOCK ASSOCIATIONS 

6. Amend § 552.13 by revising 
paragraphs (b) (6) and (7). (hK5). and (1), 
as follows: 

S 552.13 Combinatlona Invoivtng Charter 8 
assoctatk>ns. 

• • • • • 


(b) Definitions. The following 
definitions apply to SS 552,13 and 552.14 
of this Part: 

• • • • • 

(6) Mutual association. Any 
association organized in a form not 
requiring nonwithdrawable stock under 
Federal or state law. 

(7) Stack association. Any association 
organized in a form requiring 
nonwithdrawable slock. 

• • • • • 

(h) Notice. 

• 6 • • , • 

(5) Procedure, Processing of an 
application under this section shall 
follow the procedures set forth in this 
paragraph (h) and in ]{ $43.2(6) and 
543.2(0 of this Subchapter unless, in the 
case of mergers invoMng an interim 
Federal association or an interim state 
institution, the merging institution is 
immediately acquii^ under 9 584.4, in 
which case 9 584.4(h)(1) of this Chapter 
shall apply. 

• • • • • 

(i) Aproval by stockholders. 

(1) General rule. Except as otherwise 
provided in this section, an affirmative 
vote of two'thirds of the outstanding 
voting stock shall be required for 
approval of the combination agreemenL 
if any class of shares is entitled to vote 
as a class pursuant to 9 552.4 of this 
Part, an affirmative vote of a majority of 
the shares of each voting class and two- 
thirds of the total voting shares shall be 
required. The required votes shall be 
taken at a meeting of the association. 

(2) General exception. Stockholders of 
the resulting association need not 
authorize a combination agreement if: (i) 
It does not involve an interim Federal 
association or an interim state 
institution: (ii) the association's charter 
is not changed (iii) each share of stock 
outstanding imn^iotely prior to the 
effective date of the combination is to 
be an identical outstanding share or a 
treasury share of the resulting 
association after such effective date: 
and (iv) either (A) no shares of voting 
stock of the resulting association and no 
securities convertible into such stock 
are to be issued or delivered under the 
plan of combination or (B) the 
authorized unissued shares or the 
treasury shares of voting stock of the 
resulting association to be issued or 
delivered under the plan of combination, 
plus those initially issuable upon 
conversion of any securities to be issued 
or deliverd under such plan, do not 
exceed 15% of the total shares of voting 
stock of such association outstanding 
immediately prior to the effective date 
of the combination. 
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(3) Exceptions for certain 
combinations involving an interim 
institution. Stockholders of a Charter S 
association need not authorize by a two- 
thirds afTirmative vote combinations 
involving an Interim Federal association 
or an interim state institution where a 
company acquires the resulting Charter 
S association pursuant to § 5d4.4(b) of 
this Chapter In those cases, an 
affirmative vote of 50 percent of the 
shares of the outstanding voting stock of 
the Charter S association plus one 
affirmative vote shall be required. If any 
class of shares is entitled to vote as a 
class pursuant to i 552.4 of this Part, an 
affirmative vote of 50 percent of the 
shares of each voting class plus one 
affirmative vote shall be required. The 
required votes shall be taken at a 
meeting of the association. 


SUBCHAPTER D—FEDERAL SAVINGS 
AND LOAN INSURANCE 
CORPORATION 

PART 562—APPLICATION FOR 
INSURANCE OF ACCOUNTS 

9. Section 562.4 is revised as follows: 

S 562.4 Processing of application. 

Processing of an application under 
this Part shall follow the procedures set 
forth in { 543.2 (d|. (e), and (0 of this 
Chapter, except that an interim state 
institution need not follow such 
procedures except as required by Parts 
546. 563. or 564 of (his Chapter. 

10. Paragraph (b) of S 562.6 is revised 
as follows; 

S S62.6 Exceptions to foregoing 
procedure. 

• • • • • 

(b) Procedure not applicable to 
Federal savings and loon associations 
or interim Federal associations. The 
procedure prescribed by the foregoing 
sections of this Part 562 shall not be 
applicable to an application for 
insurance of accounts by a Fedenil 
savings and loan association or an 
interim Federal association. 

PART 563—OPERATIONS 

11. Revise paragraph (c) to § 563.22. as 
follows: 

§ 563.22 Merger, consolidation, or 
purchase of bulk assets. 

• • • • • 

(c) The requirements of paragraph (b) 
of (his section do not apply to any 
merger, consolidation, or purchase of 
bulk assets involving an interim Federal 
association or an interim state 
institution if the resulting institulion is 
immediately acquired in accordance 


with the procedures set forth in 
§ 5B4.4(g] of this Chapter. 

• • • • • 

(Sec. 2, 5.48 Stat. 128,132, as amended (12 
U.S.C 1-182,1484): Sec. 401. 402. 403. 404. 405, 
406. 407, 48 Stat 1255.1258.1257.1259.1260, 
as amended (12 U.8.C 1724.1725.1728.172a 
1729,1730): Sec. 408 82 Stat 8 as amended 
(12 U.S.C 1730a): Reorg. Plan No. 3 of 1947; 3 
CFR 1943-1948 Comp., p. 1071) 

By the Federal Home Loan Bank Board. 

|.). Finn, 

Secretory. 

im Doc StrlAm Fblr<l 12-3040: SiS * 111 ) 
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12 CFR Parts 543, 545, 546, 552, and 
563 

I No. 82-7851 

Processing of Applications 

Dale: December 8 1962. 

agency: Federal Home Ix)an Bank 
Board. 

action: Final rule, 

summary: The Federal Home Loan Bank 
Board (''Board") is adopting a 
streamlined approach for processing all 
applications subject to public notice and 
protest procedures. Under (he new 
application processing system, public 
notice requirements for all unprotested 
applications could be completed within 
30 calendar days. In addition, the Board 
Is adopting a (hrce-ticred system of 
review for merger applications which 
makes use of revised antitrust criteria 
and an automatic-approval procedure 
for substantially unprotested 
applications for new branches, change 
of office location and redcsignation of 
offices ("branch applications'*). 

Under the new application processing 
system, the majority of merger and 
branch applications will be deemed to 
be approved 30 calendar days after the 
applicant is notified in writing that the 
application is complete. Those merger 
and branch applications which do not 
meet the automatic-approval criteria 
will require either the specific approval 
of the Board's Principal Supervisory 
Agent or will be referred to the Board 
for its consideration. These procedures 
are intended to reduce unnecessary 
delay in application processing and 
corporate reorganizations which require 
agency approval. 

EFFECTIVE DATE: December 31,1982. 

FOR FURTHER INFORMATION CONTACT. 
Gayle L Radley (202-377-6961), 
Attorney, Office of General Counsel, 


Federal Home Loan Bank Board. 1700 G 
Street. N.W., Washington, D.C 20552. 
SUPPLEMENTARY INFORMATION: All 
mergers involving federal savings and 
loan associations or institutions the 
accounts of which are insured by the 
Federal Savings and Loan Insurance 
Corporation ("Corporation** or "FSUCT) 
are subject to Board approval. Sections 
543.2. 546.2, 545.14 (d) and (e), 545.15. 
and 552.13 of the Rules and Regulations 
for the Federal Savings and Loan 
S>^tcm (12 CFR 543.2. 546.2, 545.14 (d) 
and (c). 545.15 ond 552.13) prescribe the 
rules for applications and mergers of 
federal savings and loan associations. 
Section 563.22 of the Rules and 
Regulations for Insurance of Accounts 
(12 CFR 563.22) prescribes similar rules 
applicable to mergers of institutions the 
accounts of which are insured by the 
FSUC. 

Background 

In specified circumstances. Board 
approval of mergers may be given by the 
Board's Principal Superx isory Agency 
//.e, the president of the Federal Home 
Loan Biink of which the resulting 
association in the proposed merger is a 
member) pursuant to delegated 
authority. The current delegation 
regulations result primarily from Board 
Resolution No. 8(M46 (July 24, I960; 45 
FR 50553 (1980)). 

During the past two years, the board 
significantly increased the Principal 
Supervisory Agent's delegation of 
merger approval authority. See Board 
Resolutions Nos. 81-18 (fanuary 30.1981: 
46 FR 9917 (1981)), 81-90 (March 3,1981; 
46 FR 14727 (1981)), 81-403 (July 22.1981; 

46 FR 37628 (1981)). 82-103 (February 16 
1982: 47 FR 8152 (1982)); 82-270 (April 15. 
1982; 47 FR 17801 (1982)), 82-408 (June 
25.1982; 47 FR 26807 (1982)). 

In Board Resolution No.82-270-A 
(April 15,1982; 47 FR 17999). the Board 
proposed for public comment 
regulations regarding processing of 
applications, which were intended to 
streamline the review of all applications 
subject to public notice and protest 
procedures, including merger 
applications. Those regulations were re- 
proposed for public comment in Board 
Resolution No. 82-578 (August 26, 1982; 

47 FR 39838). 

Summary of Comments 

The Board received 17 public 
comment letters in response to its first 
proposal. These comments were fully 
discussed in Board Resolution No. 62- 
57a See 47 FR 39e3a The Board 
received 10 public comment letters in 
response to Board resolution No. 82-578 
(the "proposal"). Four of (he letters 
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commended the Board on its proposal. 
Three suggested expanding the relevant 
product market to include money market 
mutual funds: this recommendation is 
addressed below. Two of the 
commenters addressed the issue of 
making branch applications subject to 
the 30^ay automatic-approval process. 
Another comenter requested that the 
new branch application processing 
system apply in states in which a 
working agreement is in effect between 
the state n^ator and the Board. In 
response, the Board wishes to 
ernphashm that these agreements remain 
fully effective notwithstanding the new 
application processing system unless 
and until the state and the Board arrive 
at a new agreement. 

One commenter spoke in favor of 
sircumlining the branch application 
process and suggested that language be 
included in the preamble which would 
discourage protests to proposed 
branches by competing financial 
institutions. After submitting this 
proposal for public comment, however, 
the Board proposed a new regulation on 
Branch Office Approvals which would 
eliminate the current **undue injury*' 
criterion used by competitors as a basis 
for protesting a proposed branch office. 
See Board Resolution No. 32-369 
(September 30.1932; 47 FR 44333). The 
Board is. therefore, deferring this Isue 
ponding further consideration of the 
Branch Office Approval proposal. 

The final commcnler addressed the 
antitrust issues. The Board's response 
and analysis is set forth below. 

Notice and Protest 

To expedite the processing of 
applications subject to notice and 
protest procedures, the Board is 
reducing the time requfromcnis for 
public notice and protest. These 
procedures apply to applications for 
Federal charters, branch ofRces. 
mergers, insurance of accounts, and 
holding company acquisitions. 

Currently, even an unprotested 
application may take up to S3 days to 
process. Under the new application 
processing system, the maximum 
processing time for an unprotested 
application will be 27 days. The 
following changes will it^ucc the time 
bame so that substantially unprotested 
applications may be approved within 30 
calendar days: 

(1) Under existing procedures, once 
the Principal Supervisory Agent advises 
an applicant to publish the required 
newspaper notice, the applicant has 15 

to publish. The Board is reducing 
the time period to 10 days. 

(2) Currently, an applicant must 
publish notice twice on the same day of 


two consecutive weeks. The Board will 
now require only one publication. The 
Board vrishes to note that interested 
persons or organizations may request 
the Supervisory Agents lo send them 
notice of all applications. 

(3) Under the current regulations, the 
public has 10 days after publication to 
submit comments. An additional 20-day 
extension of time may be granted if 
requested in writing during the 10-day 
comment period. In addition, protestants 
have 10 days after the close of the 
comment period to request oral 
argument on the merits of an 
application. The new time limitations 
will reduce the additional comment time 
which may be requested to 7 days and 
will require protestants lo make a 
request for oral aigumcnt within the 
initial 10-day period. 

(4) At present, no guidelines exist as 
to what constitutes a substantial protest. 
The Board is therefore amending the 
regulations to clarify that a protest will 
be considered "substanliar where it is 
based on one of the regulatory criteria 
for denying an application. The bases 
for denying an application are set out in 
each regulation subject to notice and 
protest procedures. Only protests 
consistent with the regulatory denial 
criteria which are determined by the 
Supervisory Agent to be substantial will 
be considered. 

(5) Under current procedures, 
applicants have 15 days after the close 
of the comment period to rebut a protest. 
The Board is reducing the rebuttal 
period lo 10 days. 

Finally, to provide consistency in the 
Board's application procedures, the 
Board is amending section 563b.4 of the 
Rules and Re gulat ions for Insurance of 
Accounts (12 CFR 533b.4). pertaining to 
conversions, lo reduce the comment 
period from 20 days to 10 days. 

Antitrusl Considerations for Mergers 

After reviewing the public comments, 
the Boord has determined to revise 
further the antitrust drteria which has 
been proposed as part of the three-tiered 
review process for merger applications. 

As originally proposed in Board 
Resolution No. 62>27(KA. a merger could 
not be approved under the three-tiered 
review process for merger applications 
if: (1) As a result of the merger, the 
resulting association would have 
acquired sufficient deposits to give it the 
largest share of total deposits in any 
county or similar political subdivision in 
which it competed (2) after the merger, 
the resulting association would have 
had greater total deposits than any other 
depository institution with which it 
significantly and directly competed; (3) 
after the merger, the resulting 


association would have significantly 
and directly competed with fewer than 
eight depository institutions and fewer 
than two of those institutions would 
have had more total deposits than the 
resulting association: or (4) both the 
acquiring association and a merging 
association would have had assets of Si 
billion or greater. The proposal's revised 
antitrust standards set up a merger table 
substantially the same as the one 
adopted today. 5^ FR 39836. 

Under the revised antitrust standards 
the Board is adopting today, merger 
applications will be automatically 
approved 30 calendar days after the 
Supor\ isory Agent notifies the applicant 
that the application is complete unless: 

(1) The resulting association would be 
one of the 3 largest depository 
institutions competing in the relevant 
geographic area where before the 
merger there were 5 or fewer depository 
institutions, and the resulting 
association would have 25 percent or 
more of the total deposits held by 
depository institutions in the relevant 
geographic area, and the share of total 
deposits would have increased by 5 
percent or more; 

(2) The resulting association would be 
one of the 2 largest (ie()ository 
institutions competing in the relevant 
geographic area where before the 
merger there were 6 to 11 depository 
institutions, and the resulting 
association would have 30 percent or 
mure of the total deposits held by 
depository institutions in the relevant 
geographic area, and the share of total 
deposits would have increased by 10 
percent or more: 

(3) The resulting association would be 
one of the 2 largest depository 
institutions competing in the relevant 
geographic area where before the 
merger there were 12 or more depository 
institutions, and the resulting 
association would have 35 percent or 
more of the total deposits held by 
depository institutions in the relevant 
geographic area, and the share of total 
deposits would have increased by 15 
percent or more: 

(4) The HeiTindahl-Hirschman Index 
(IfHI)' in the relevant geographic area 
was more than 1800 before the merger, 
and the increase in the lilll caused by 
the merger would be 50 or more: 


*The lIcrCljMUhJ-HirftdimaB IimUx (HHl) U an 

indaa of mariel coacaotratlon. and ia th« lua of th« 
tquarvt of ati marital fharea of aD dapoaftory 
insUfalloiM te Ibe ralavanl feosraphic. arta. That, if 
a ralavaal faogr a phic araa baa thraa depoailory 
inatilutioaa %viili total dcpoiil tham of SOi 30. and 
20 pvreent. rraprcUvety. lha HID ia 3800: 50 squared 
(2500) plus SO aquared (WO) plot 20 squared (400) 
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(5) In a merger involving potential 
competition, the Principal Supervisory 
Agent determines that the acquiring 
association is one of 3 or fewer potential 
entrants into the relevant geographic 
area; or 

(6) Both the acquiring and an acquired 


association have assets of $1 billion or 
more. 

The following table summarizes the 
thresholds of market structure criteria in 
the relevant geographic area above 
which Board review of the proposed 
merger is required. 


THRESHOLDS OF MARKET STRUCTURE CRITERIA REQUIRING BOARD REVIEW 


Elgtrft lor «Aoin«ttc fppfOMf 


Theoeposii rare etma 
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belora tha margor 
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<Srscl COmpeWiQn marger 

And 9m eicreese m ihe 
stiort ot total daposits 


S or liwer. 
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The Relevant Geographic Area 

For the purpose of the antitrust review 
which the Supervisory Agent will 
conduct under these application 
processing regulations, a ''relevant 

J teographic area** will be used as a proxy 
or the "relevant geographic market"* * 
(/.a., "section of the country" referred to 
in Section 7 of the Clayton Act 15 U.S.C 
18 ("Clayton Act")). Using a market 
proxy as a means of evaluating the 
structural consequences of a merger has 
been sanctioned by the courts for the 
practical reason that market proxies 
provide a reasonable framework within 
which levels of concentration may be 
measured. United States v. Phillipsburg 
NaUonal Bank 399 U.8. 350 (1970). 
Accordingly, the Board has determined 
that for the administrative purposes of 
its analysis under the antitrust laws, the 
relevant geographic area Is that 
geographic area within which the 
competitive effects of a merger may be 
evaluated. 

After reviewing the comment letters 
and for reasons explained below, the 
Board has determined to refine further 
the manner in which the relevant 
geographic area is determined. For the 
purpose of this antitrust review, a 
county or similar political subdivision 
will generally be the smallest relevant 
geographic area. The Principal 
Supervisory Agency may, therefore, 
designate a county as a proxy for the 
relevant geographic area, and if the 
merger satisries the market structure 
criteria set out above, may permit the 
merger to be approved automatically. In 
the delineation of a proxy, counties will 
usually be aggregated to form a relevant 
geographic area which will enable the 
competitive analysis mandated by the 
Clayton Act. Where circumstances 
warrant. /.e.« in mergers in remote areas 


of the country, the Principal Supervisory 
Agency may designate an area smaller 
than a county as the relevant geographic 
area. To the extent that a county or 
smaller area is coextensive with the 
geographic market, such an area will not 
be a proxy, but will rather be the actual 
relevant geographic market. 

Where a proposed merger in a single 
county or smaller area does not meet the 
market share and concentration criteria, 
the relevant geographic area will be a 
combination of counties or political 
subdivisions in which the Principal 
Super\isory Agent believes the merging 
associations compete directly and 
significantly. To make this threshold 
determination, the Principal Supervisory 
Agent will first examine the commuting 
patterns of the depositors of the merging 
associations. If. on the basis of the 
commuting test, the proposed merger 
satisfies all criteria, there is no need to 
examine the relevant geographic area 
further. Under the commuting test the 
relevant geographic area will include the 
county where the acquired association 
is located, any county from which 20 
percent of the work force regularly 
commutes into the county of the 
acquired association, and any county to 
which 20 percent of the work force 
regularly commutes from the acquired 
association's county. These calculations 
may be readily made using the Census 
Tracts, Table P-2. Social Characteristics 
of the Population.* 


*The d«Ui to b« used for tht cocnmutlns IctI Is 
avsilsbto ofUy for Standard Statlitical Malropolitan 
Anrai (**SMSAs”). Whare thoro is no dslini-atad 
SMSA. tho SufNirvisory AgonI should Includa all 
ccNtnUes froni which t1 appears raasonablt that 
approximately 20 percent of all woriers regularly 
commute Into the county of the acquired 
asaodatlon Tht Supervisory Agenl will also 
Indude all counties where depositors have access to 
depository Instltuliooi located approximately the 


If the market share and concentration 
criteria are not satisfied, the Principal 
Supervisory Agent may further include 
in a relevant geographic area additional 
counties where competition between 
associations is demonstrated by the 
advertisements of the merging 
associations appearing in a major 
newspaper. Where the volume of sales 
of a newspaper originating in a county 
other than the county of the acquired 
association equals 50 percent of the 
households of the county of the acquired 
association, the county from which the 
newspaper originates will also be 
included in the relevant geographic 
area.* 

Thus, for purposes of this antitrust 
review, the relevant geographic area 
may be a county, an area smaller than a 
county, or an aggregation of counties 
within which the merging associations 
compete. Merging associations should, 
in their merger applications, delineate 
the area which they consider to be the 
relevant geographic area, and where 
necessary provide commuting and 
advertising data to substantiate such a 
delineation. The data should be 
sufficient to indicate that direct and 
significant competition occurs between 
depository institutions in the delineated 
geographic area. 

Public Comment Letters on the Proposed 
Relevant Geographic Area 

The Board received comments which 
pointed out some of the shortcomings of 
using a county as a proxy for the 
relevant geographic market. Boundaries 
of a county may not accurately 
correspond to die boundaries that 
separate competing associations, since 
such boundaries usually reflect 
historical political considerations, rather 
than current economic realities. The 
commenter recommended that in 
addition to using a county, the Board 
should adopt another source of 
predefined geographic areas which has 
taken into account a variety of factors 
relevant to a determination of an 
appropriate relevant geographic market 
such as the Ranally Metro Areas 
(“RMAs") contained in the Rand 
McNally A Company's Commercial 
Atlas & Marketing Guides* 

Recognizing the inherent difficulties in 
selecting a set of factors that may be 
used to ma|(e a qualitative judgment 
about competition, the Board Sieves 


tame dlttanc* from thvlr hotnus they bwr to 
ones located in the county of the acquiml 
assocUtiofL In such cases, the Supervisory Agent 
should alto appJy the advertiiing test 

*Data on households are readily available from 

the Census, data on sales are available from 
newspaper drcuUtkm offices. 
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there is merit in using an alternative 
market proxy. However, the Board is 
concerned that RMAs are not 
constructed to delineate particular 
};;eographic markets for depository 
institutions, and thus, may not be 
relevant to the geographic markets of 
depository Institutions. The Board, 
therefore, has decided to adopt the 
alternative criteria, set out above, which 
include economic and demographic 
factors most relevant to depository 
institutions. 

Given the wide dissemination of 
comprehensive and accurate 
information regarding the prices and 
services which depository institutions 
provide, the low economic barriers to 
entry, rapid technological change, and 
the widespread deregulation of financial 
institutions, the Boa^ believes that 
commuting and advertising tests utilize 
the major economic and demographic 
criteria necessary to determine the 
geographic area. These two 
computationally straightforward tests 
were adopted because the Board 
believes they will best facilitate the 
most accurate determination of the size 
and shape of the area of direct an 
significant competition. 

The Product Market 

The Board proposed that the ^total 
deposits** of depository Institutions, 
which include all demand, savings, and 
time deposit accounts, be used as a 
reasonable, meaningful proxy for the 
relevant product market. Since deposits 
are considered to be a reasonable, 
meaningful proxy for a product market 
when analyzing the competitive effects 
of a mercer between commercial banks, 
US V. PhiUipsburg Nat Bank. 399 U.S. 
350 (1970), the Board considers deposits 
to be an equally good proxy to use In 
evaluating a merger of savings and loan 
associations. While there have been 
some commercial bank products and 
services that savings and loan 
associations have not in the past been 
able to offer, there are virtually no 
products or services that a savings and 
loan ossociation can offer that a 
commercial bank cannot. For this reason 
and for others set forth below, the Board 
firmly believes savings and loan 
associations and commercial banks to 
be direct competitors and that no fair 
competitive analysis could be complete 
vvltbout taking into account that 
competition. 

On October 15,1982. President 
Reagan signed Into law the Cam-St 
Germain Depository Institutions Act of 
1982, Pub. L No. 97-320. 96 Stat. 1409 
(1982) (the Gam-St Germain Act), an 
enactment of great significance to the 
savings and loan industry. This Act 


authorizes federal savings and loan 
associations to offer an expanded range 
of commercial bank lending and related 
investment activities, including 
corporate checking. In US, v. 
Philadelphia Nat Bank, 374 U.S. 321 
(1963), th^ Court defined **commercial 
banking'* * as a distinct line of commerce. 
At that time, the Court noted that some 
"(clommercial banking products or 
services are so distinctive that they are 
entirely free of effective competition 
from products or services of other 
financial institutions. The checking 
account is in this category.** Id,, at 356. 
Section 312 of the Cam-St Germain Act 
now authorizes federal associations to 
offer such commercial banking products 
as individual, business, and corporate 
demand deposit accounts. Section 325 
gives federal savings and loan 
associations the power to make 
commercial* corporate, business or 
agricultural loans. Thus, with federal 
associations' new power to offer 
corporate checking and expanded 
commercial loan authority, the 
distinction between the line of 
commerce of commercial banking and 
the product market of federal savings 
and loan associations evaporates. 

The Board is aware that the use of 
any proxy in defining a relevant product 
market for depository institutions Is not 
the best means, nor the most inclusive 
way, to measure market power. For 
example, although they are clearly in 
direct competition with most traditional 
depository institutions, the Board has 
not included money market mutual 
funds in its definition of depository 
institution nor in the calculation of 
deposit market shares and 
concentration levels set out in the 
merger table above. The Board's reasons 
were set forth in the proposal and will 
not be repeated here. The Board's 
definition of depository institution is 
administratively limited to depository 
institutions which have both the 
capability of taking deposits and making 
loans. This self-imposed and narrowed 
definition is adopted even though 
Congress, in recognition of the 
competitive realities of the market place, 
included a provision in the Cam-St 
Germain Act which directed the 
Depository Institutions Deregulation 
Committee to adopt a new deposit 
instrument which would enable banks 
and savings and loan associations to 
better compete with money market 
mutual funds.*The Board's approach is. 


*Tlie Carn Sl Cemuin Kti further twUfcre Iht 
Board*! contention Uial benki end other fhiendel 
inelilutione direclly oompeit with federal Mvingi 
end loon efeaclBUone; "fClompetition for depoeili 
hat become iocreeiingly nerce end expentive. due 
In lerye pert to the rapid end enormoue expeneion 


thus, substantially more restrictive than 
necessary and deliberately excludes 
some direct and significant competitors.* 
The Board, however, wishes to ensure 
that a merger, otherwise approvable 
under delegated authority, will not have 
a significant adverse effect on 
competition. The Board's use of total 
deposits as a proxy for product market 
is also administratively reasonable 
when viewed in the context of the 
qualitative, but unquantifiable. elements 
of competition, the financial state of the 
industry, the fragmented nature of the 
financial institutions industry, the large 
number of mergers processed by the 
Board, the absence of any prior cases 
Involviiig alleged Clayton Act 
ramifications arising from savings and 
loan association mergers, and the need 
for administrative processes which 
reflect practical cost-benefit analyses. 

The Board realizes that qualitative 
factors which aBect competition are as 
important as. and possibly more 
Important than, the quantitative 
measurements of market structure. In 
the market in which depository 
institutions compete, competition 
revolves around how well and in what 
manner an institution can offer, 
package, and service its product, and 
how conveniently this all can be done. 
Such qualitative factors includes, but 
are not limited to, conduct and 
performance indicia of actual 
competition in the relevant geographic 
market, i.e., the types of products and 
services offered, the manner in which 
they are offered and the price at which 
they are available to the customer. See 
United States v. First National State 
Boncorporation, 499 F. Supp. 793.004-05 
(D.N.1.1900). Moreover, electronic and 
technological developments, interstate 
expansion of depository institutions, 
significantly broadened statutory and 
regulatory authority of depository 
institutions, and the encroachment by 
nondepository institutions into the 
domain previously reserved to 
traditional financial institutions have 
the combined effect of enlarging the 
market for financial services and have 
made it imperative that new and 
realistic means of evaluating 
competition be developed. Tlie Board is 
not, however, delegating the authority to 
conduct such an analytical review to the 
Principal Supervisory Agents. Although 
restricting their review to purely 


of money market muluel fiindt.** S. Rep. No. 530. 
Srth Cof^.. 2d Senu 13 (1Se2|. 

*The (lertnllkMi of ‘‘depoeilory 

ln«Utiition*‘cxcludee not only money meriet mutual 
hmdM but eleo mortgage benkt. commercial firuince 
oompanlei end other lemiera whkh compete (or 
loan* but which do nol lake depoeite. 
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structural considerations will likely 
result in the Board's review of mergers 
which pose no threat to competition^ the 
Board considers this prudent in order to 
avoid approval of mergers which may 
have adv'ersc competitive effects. 

Public Ck^mment Letters on the Proposed 
Product Market 

The dcrinition of the product market 
and the allocation of market shares in 
the proposal elicited concern that the 
proposed market share threshold was 
too high and could allow the automatic 
approval of anticompetitive mergers. 

The Board was urged to lower the 
market share criteria and to incorporate 
the HHl as a standard with which to 
measure market concentration. 

The Board agrees in port, and is, 
therefore, adopting the use of the HHl. 
The United States Department of Justice 
(Department) has indicated that it is 
more likely than not to challenge a 
merger where the HHl is more than 1800 
before the merger and as a result of the 
merger %vill rise between 50 and 100 
points. The Board has determined to 
review any merger where the HHl, 
including all depository institutions, is 
1800 before the merger and as a result of 
the memr will rise by 50 points or 
more. The Board has adopted this 
threshold primarily because the relevant 
product market excludes bona fide 
competitors whose market shares 
cannot be accurately calculated^ />.« 
money market mutual funds, mortgage 
banks, commercial finance companies, 
and lenders that compete for loans but 
do not take deposits, and because the 
relevant geographic area will generally 
be smaller than the actual geographic 
market. 

Another commenter maintained that 
the use of total deposits as a proxy for 
the relevant product market does not 
accurately reflect the relative market 
positions of commercial banks and 
savings and loan associations because 
savings and loan associations are not 
able to offer as broad a range of 
financial services as commercial banks. 
As was stated above, however, because 
savings and loan associations may now 
offer the same range of depository 
services as commercial banks, and 
because of the increased liability 
powers given to savings and loan 
associations by the Gam-St Germain 
Act. this comment is no longer relevant.* * 


'CommirrciJit banki and tavinss and kMin 
anaodat^oot compete Co provide a diaUoct clualer of 
producU and lervioea: /.&. variotia type of oredil 
luch at unsecured penociaJ and butlneea loana. 
mortSApa loans, aecured loam, aulomobilt and 
cooaumer goods inataltmeni loans, luiiion Bnancing. 
credit cards and overdraft protedioa Irusi aarvicetw 
and accepting demand dep^la from individuaU 


The definition of the relevant product 
market must, therefore, fairly and 
realistically include the accounts of 
commercial banks with which savings 
and loan associations compete. 

The proposal defined the ''largest 
depository institution" as an institution, 
including its affiliates and subsidiaries, 
that has the greatest amount of total 
deposits, whether those deposits are 
derived from offices within the relevant 
geographic area or not. In order to 
determine rank for purposes of the 
Board's table set out above, the 
definition of the "largest depository 
institution" has been modified in this 
final regulation to include only the 
deposits of on institution, its holding 
company and affiliates, and 
subsidiaries, located in the relevant 
geographic area. 

Potential Competition 

The market structure criteria set out In 
the proposal distinguished between 
mergers between associations which 
directly and significantly compete and 
mergers involving potential competition. 
According to the theory of potential 
competition, the existence of a potential 
entrant can have a favorable effect on 
competition. Thus, the merger of a 
potential entrant with an existing 
competitor in the market could arguably 
eliminate the restraining influence of 
potential competition. 

WThether the theory of potential 
competition can be practically applied 
to mergers of depository institutions has 
not yet been shown. In the last 19 years, 
numerous potential-competition cases 
have been brought to enjoin bank 
mergers.* In each of those cases, 
however, the courts found that antitrust 
violations based on the theory of 
potential competition had not been 
proven. 


ond corporate cuvtcxnera. Hia advonliigr which 
cominerdal banki enjoyed prei'loatly by vtrture of 
tbetr ability to obUta the bulk of their working 
capital from damand depovil acooantv without tba 
need to pay intarvtt haa been eroded by the 
enactment of the Cam-St Germain Act. 

• Untied States r. Crodter>An$h Nutkma! Bank, 
Xn P. Supp. 133 (ND. CaL 19671; UnitedStatm ¥. 
Marine BaiKsofporoUon, inc^ 416 U.S. 602 f1S74): 
UnitedStotm e. Ctmneciiatt Noll Bank. 41B U.S. 

656 (10741: United States y. Deposit Guarantee Natl 
Bank of/ockson, 373 P. Svpp 1230 (S.O. Mlta. 1974): 
United y. United Vii^nki Bankshoree, fna, 
347 P. Supp. Sai (CJI Va. 19721; United Staten r. 
First Nat l Baacoiporotton. tnc,. 329 P. Supp. 1003 
(D. Colo. 1971k afffd per curiam. 410 S77 (1973|: 

United States y, fdaho First NallBanL 313 P. Supp. 
261 fO. Idaho 1970): United States y, First Noll 
Bank ofMaryhnd 310 F. Supp. 157 (a Md. 19701; 
United States y. First Natl Band of facksan, 301 F. 
Supp. 1161 (SD. Miaa. 19601: United States v. First 
Nationat Stale Bancorpotaitan, 490 P. Supp. 793 
(O.N.k 1060k United States r. Zians Utah 
BancorporaUon. Civ. No. 0*7lM)76aA (D. Utah, bled 
Augual 21. I960). 


In rendering such decisions, the courts 
were unwilling to rely on static, 
quantitative representations of market 
structure and speculative estimates of 
future entry into the market in deciding 
whether potential competition had been 
adversely and substantially affected, 
given the regulated nature of banking 
and demonstrated evidence of market 
competition. 

On the assumption that the theory of 
potential competition does apply to 
mergers of depository institutions.* the 
Board Is adopting a limited but legally 
sufficient potential competition analysts. 
If the Principal Supervisory Agent 
concludes that the association is one of 
only 3 or fewer potential entrants into 
the relevant geographic area, the merger 
application must be referred to 
Washington for Board review. 

Public Comment Letters on the Theory 
of Potential Competition 

One commenter asserted that the 
market share criteria for potential 
competition mergers had been set too 
high. The commenter also noted that the 
proposed guidelines burdened the 
Principal Supervisory Agents with 
difTicult factual determinations and 
recommended that the only criterion 
which should be examined is the 
existence of a few patonlial competitors, 
one of which Is the acquiring 
association. The Board agrees and has 
amended the regulation accordingly to 
eliminate the market share criteria for 
potential competition and to substitute 
the limited test set out above. 

Other comments 

It was suggested that the Board adopt 
specific standards in connection with 
the Principal Supervisory Agent's 
approval of a merger of a "failing 
association." That commenter suggested 
that the Principal Supervisory Agent 
make an affirmative effort to ascertain 
whether there arc other merger partners 
with which a merger would be less 
anticompetitive, and then weigh 
competitive considerations in deciding 
between alternative merger proposals. 

The Board takes this opportunity to 
direct the Principal Supervisory A^nts. 
in considering whether to approve the 
merger of a "failing association" which 
might be otherwise anticompetitive, to 
make reasonable efforts to ascertain 
whether other merger partners are 
available with which a merger would be 
less anticompetitive. 

If another merger partner is available 
and willing to acquire the failing 


• United States r Marine Bancarparatian. fne- 
418 U.a 602 (1S741. 
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association on an unassisted basis, the 
Principal Supervisory Agent is directed 
to consider that proposed merger as an 
alternative. 

Finally, it was recommended that the 
Board issue a statement about the 
interrelationship between the Board's 
proposed 30-day automatic approval 
period and the 30-day statutory period 
required for certain savings and loan 
association merger applications under 
the Hart-Scott-Rodino Antitrust 
Improvement Act of 1976 (15 U.S.C 
18a(c)(6) (1976)). The Board agrees and 
takes this opportunity to state that one 
of the prerequisites for a merger 
application being deemed complete is 
the proper filing with the Department 
and the Federal Trade Commission of a 
Hart-Scott-Rodino pre-merger 
notification when required. 

Three-Tiered Processing 

Under this new application processing 
system* merger applications will be 
channeled through a three-tiered review 
process. The majority of merger 
applications will be deemed to be 
approved automatically by the Board 30 
calendar days after the Supervisory 
Agent sends written notice to the 
applicant that the application is 
complete, unless the Supervisory Agent 
notifies the applicant that a substantial, 
timely protest to the application has 
been failed, or that for any other reason 
the application must receive specific 
approval. 

At the first tier of the review process, 
merger applications will be deemed to 
be approved automatically by the Board 
30 calendar days after the Supervisory 
Agent sends written notice to the 
applicant that the application is 
complete, unless: 

(ij The resulting association requests 
that supervisory forbearances be 
granted: 

(2) The Principal Supervisory Agent 
recommends imposing nonstandard 
conditions prior to approving the 
merger, 

(3) The application has been 
substantially protested; 

(4) The Principal Supervisory Agent 
raises objections to the merger 

(5) The Board's antitrust criteria are 
not met; 

(6) The association that will be the 
resulting association In the merger has a 
composite Community Reinvestment Act 
rating of less than satisfactory, or is 
otherwise seriously deficient with 
respect to the Board's nondiscrimination 
regulations and the deficiencies have 
not been resolved to the satisfaction of 
the Principal Supervisory Agent; 

(7) The resulting association's net 
'vorth would not at least equal the 


amount required for that association 
under 12 CFR 563.12(b). Where goodwUI 
has been included in the resulting 
association's assets, the applicant must 
submit an opinion of a certified public 
accountant, satisfactory to the F^cipal 
Supervisory Agent that its use and 
value are appropriate under, and 
accounted for by. generally accepted 
accounting principles. For purposes of 
this paragraph, in calculating whether 
the net worth of the resulting 
association will at least equal the 
amount required under S 563.13(b). the 
Principal Supervisory Agent may 
exclude scheduled items which will be 
acquired in the merger and the amount 
of either, (i) The net-worth deRciency or 
(ii) the liabilities, including averaged 
liabilities, of the acquired association at 
the date of merger, 

(8) The merger involves any 
agreement with the Corporation: 

(9) The merger would result in the 
conversion of a mutual association to a 
stock association; 

(10) The Principal Supervisory Agent 
determines that the financial condition 
of the resulting association would not 
satisfy minimum financial standards as 
determined from time to time by the 
Board's Office of Examinations and 
Supervision; 

(11) The merger of an association 
which has a class of voting securities 
registered with the Board under the 
Securities Exchange Act of 1934 (15 
U.S.C. 78a-78ji); 

(12) The merger application involves 
unusual circumstances or policy 
questions. 

Examples of the types of mergers 
which should be referred to the Board 
under this paragraph include, but are 
not limited ta situations involving an 
interstate merger of a federal 
association, the interstate acquisition of 
the branches of an association, the 
merger of an interim association, the 
merger of an association with an entity 
which is not a thrift institution, or any 
merger which the Principal Supervisory 
Agent believes raises unusual policy 
issues. Where there is an interstate 
merger or interstate acquisition of 
branches, an application presents an 
unusual circumstance only if. as a result 
of such a merger or acquisition, an 
association would establish its initial 
presence in the affected jurisdiction. 

At the second tier of the review 
process, the Principal Supervisory Agent 
may specifically approve mergers not 
eligible for 30-day automatic approval 
under delegated authority, if the reason 
for ineligibility is the necessity for 
agreeing to supervisory forbearances or 
the imposition of nonstandard 
conditions. The Principal Supervisory 


Agent may also take affirmative action 
within the 30-day automatic approval 
period to approve any application which 
would qualify for automatic approval. 

In addition, the Principal Supervisory 
Agent may specifically approve those 
mergers described in paragraph (5) if the 
Principal Supervisory Agent Hrst makes 
a determination that but for the merger, 
one party to the merger would not 
satisfy minimum financial standards as 
determined from time to time by the 
Board's Office of Examinations and 
Supervision (i.e, it is a failing 
association). 

At the final tier of the review process, 
all mergers which are not elisible for 30- 
day automatic approval or which may 
not be specifically approved by the 
Principal Supervisory Agent under 
delegated authority must be referred to 
Washington for Board approval. 

The Board wishes to emphasize at this 
time that, in reviewing a proposed 
merger to determine whether it may be 
either automatically or specifically 
approved, the Prindpal Supervisory 
Agent must determine that any 
unacceptable policies or procedures of 
the merging associations %vith respect to 
satisfactory compliance with the 
Community Reinvestment Act will not 
be continued by the resulting 
association. 

Automatic Approval of Applications for 
New Branches, Change of Office 
Location and Redesignation of Offices 

The Board is adopting processing 
amendments to 12 CFR 545.14 and 545.15 
similar to the merger processing 
amendments to provide that 
applications for new branches, change 
of office location, and redesignation of 
offices without substantial protest will 
be deemed to be approved automatically 
30 days after the Supervisory Agent 
sends notice to the applicant that the 
application is complete, unless the 
Prindpal Supervisory Agent takes 
objection during the 30-day period. 

Clarifying Amendments 

The Board proposed amending 12 CFR 
552.13 in Board Resolution No. 82-576 to 
clarify that the Board delegated to the 
Prindpal Supervisory Agent limited 
authority to approve merger 
applications involving Charter S 
associations consistent with delegated 
authority to approve mergers pursuant 
to 12 CFR 546.2 and 563.22. The Board is 
adopting this amendment as proposed 
and ratifies all mergers involving 
Charter S associations which might have 
been previously approved under 
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delegated authority. See Board 
ResoluUon No. 82-270 (April 15,1982: 47 
FR 17801] and 82-578 (August 28.1982: 

47 FR 30836). 

Regulatofy Flexibility Act Certiftcation 

Pursuant to section 3 of the Regulatory 
Flexibility Act. Pub. L No. 96-354.94 
Stat 1164 (September 19.1980). the 
Chairman certifies that the amendments 
will not have a significant impact on a 
substantial number of small entities. The 
regulations provide for application 
processing in the least burdensome and 
most efficient manner and generally give 
subfect institutions greater flexibility in 
corporate reorganization. The Board 
believes that the amendments will 
benefit small institutions by reducing 
paperwork and delay but will not have a 
significant economic impact on 
institutions. a 

Because it is in the public interest to 
reduce unnecessary delay in application 
processing and to allow managerial 
decisions to be planned on a calendar- 
year basis, the Board has determined 
that the full 39-day delay of effective 
date following publication of th e 
regulations pursuant to 12 CFR 508.11 
and 15 U.S.C. S 553(d) is unnecessary. 
The amendments will therefore take 
effect on December 31.1982, and will 
apply to all applications filed and 
deemed complete on or after that date. 

List of Subjects in 12 CFR Parts 543, 545. 
546.552. and 563 * 

Mergers, saving and loan 
associations, applications. 

Note.—This Resolution No. 02-785 (FR Doc. 
82-35588) corrects certain minor errors in the 
preceding Resolution No. 82-788 (FR Doc. 82- 
3S58S). The Federal Home Loan Bank Board 
requests the Office of the Federal Register to 
treat this document Resolution No. 82-785, as 
controlling for purposes of the 1983 Code of 
Federal Regulations. 

Accordingly, the Board hereby 
amends Parts 543. 545. 546, and 552 of 
Subchapter C and Part 563 of 
Subchapter D. Chapter V of Title 12. 
Cade of Federal Regulations^ as set forth 
below. 

SUBCHAFTER C—FEDERAL SAVINGS AND 
LOAN SYSTEM 

PART 543—INCORPORATION. 
ORGANIZATION, AND CONVERSION 

1. Amend § 543.2 by revising the last 
sentence of paragraph (b) and revising 
paragraphs (d)(1). the introductory text 
of paragraph (e) and paragraphs (e) (1). 
(2) and (3). and (f)* 88 follows: 

{ 543.2 AppHcation for permlaalon to 
organize. 

• • • • • 


(b) Form: supporting information, 

* * * An application shall be deemed 
filed when four copies are delivered to 
the Supervisory Agent the Supervisory 
Agent shall notify the applicant In 
writing that tlie application is complete 
end direct the applicant to publish 
notice pursuant to paragraph (d) of this 
section when the Supervisory Agent 
determines that all information required 
under this paragraph has been 
submitted. 

• • • • • 

(d) Public notice and inspection. (1) 
The applicant shall publish notice 
within 10 days after being notified by 
the Supervisory Agent that the 
application is complete. Notice shall be 
published in a newspaper printed in the 
English language and having a general 
circulation in the community in which 
the home office of the new association is 
to be located. If the Supervisory Agent 
determines that the primary language of 
a significant number of adult residents 
of the community is a language other 
than English, the Supervisory Agent may 
require that notice aJso be given 
simultaneously in the appropriate 
languagefs). 

• • • • • 

(e) Protest Communications and 
answers to protests shall be submitted 
only as provided in this paragraph or as 
request^ by the Supervisory Agent or 
the Board. 

(1) Within 10 days of the date of 
publication of notice of application (or 
17 days after such date if an extension Is 
requested in writing within the 10-day 
period), anyone may file a 
communication in favor or protest of the 
application by furnishing four copies to 
the Supervisory Agent. If the applicant 
or any person who has filed a 
substantial protest pursuant to this 
paragraph wishes to have oral argument 
heard on the merits of an application, a 
request for oral argument must me made 
within this period. 

(2) Within 10 days after the filing of a 
protest, the Principal Supervisory Agent 
shall advise the protestant and the 
applicant, in writing, whether the protest 
is considered ^^substantial.^ A protest 
will be considered substantial only in 
those instances where the reason for the 
protest is consistent %vilh one of the 
regulatory bases set forth in each 
regulation for denying the application 
(excluding supervisory considerations). 

(3) The applicant may file an answer 
to any protest until 10 ^ys after the last 
dale for Hling of cominunicalions by 
furnishing four copies to the Supervisory 
Agent. 

• • • • • 


(f) Oral argument (1) General. Oral 
argument on the merits of an application 
shall be heard if (i) the applicant or 
anyone who has Tiled a substantial 
protest has seasonably requested it 
pursuant to paragraph (e) of this section: 
or (ii) the Supervisory A^nt, after 
reviewing the application and other 
pertinent information, considers oral 
argument desirable. The Supervisory 
Agent shall mail notice of the time 
(which shall be not less than 10 days 
after such mailing) and place of oral 
argument to the applicant and to all 
persons who filed communications. In 
the case of protests pertaining to Part 
563e of this Chapter, the Supervisory 
Agent shall ensure that the time and 
place of any oral argument is reasonably 
convenient to the protestants. 

(2) Procedure. The Supervisory Agent, 
or any other person designated by the 
Board may hear and determine all 
matters relating to the conduct of oral 
argument. Arguments may be made in 
person or by authorized representatives 
and unless otherwise permitted by the 
Supervisory Agent shall be based only 
on written information previously filed 
regarding the application. A reasonable 
time of at least one hour shall 1>e 
allowed to each side for oral argument 
A tronscript of the oral argument shall 
be made and included in ^ application 
fUe. 

• * • • • 

PART 54S-OPERATiONS 

2, Revise $ 545.14 by revising 
paragraph (d). removing paragraphs (e). 
(f). and ig) and redesignating paragraphs 
(h). (1). (jl (k). (1). and (ro) os new (e). (f). 
(8)« (h). (i). and ()). respectively, and 
revising new paragraph (e)(21. as 
follows: 

{545.14 Branch offices. 

• • • • • 

(d) Processing of application. 
Processing of an application under this 
Part shall follow the procedures set forth 
in S 543.2 (d). (e). and (f) of this 
Subchapter except that the applicant 
shall publish the required newspaper 
notice of application in the applicant*s 
home office community and in the 
community to be served by the proposed 
branch office. 

(e) Approval by the Board or the 
Principal Supervisory Agent * * * 

• • • • • 

(2) The Principal Supervisory Agent 
may approve, on behalf of the Board, an 
application for permission to establish a 
branch office if no substantial protest 
based on undue injury or Part S63e of 
this Chapter has been filed. Such 
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application shall be deemed to be 
approved by the Board 30 days after 
notificatioo that the application is 
complete, unless the applicant Is 
otherwise notified by the Principal 
Supervisory Agent that objection has 
be^ taken on grounds set forth in 
subparagraph (1) of tins paragraph (e). 

(f) Approval of temporary or 
permanent location, * * * 

(g) Offices not requiring prior written 
approval * * * 

|h) Application for and maintenance 
of bram^ office after conversion, 
consolidation, purchase of bulk assets, 
or merger, * * * 

(n Exclusive agreements prohibited, 

• • # 

Q) Effective date; effect on existing 
opp licaiiaas, * • * 

3. Revise paragraph (b) and remove 
paragraph (c) of f 545.15, as follows: 

1545.15 Chanps of office location and 
redesignation of offices. 

• • • • • 

(b) Prooessing of application. 
Processing and approval of on 
application for a change of office 
location or redesignation of a home or 
branch office shall follow the 
procedures set forth in S 545.14 (c), (d), 
(e), and (f) of this Part except thaf the 
applicant shall publish the required 
newspaper notice of application in (1) 
the applicant's home c^fice community, 
[Z] the community to be served by the 
, new office, (3) the community where the 
office is to ^ closed or the home office 
is to be redesignated as a branch, and 
the applicant shall post notice of the 
application for 17 diayt from the date of 
publication in a prominent location in 
the office to be closed or redesignated. 

PART 54S--MEROER, DISSOLUTION, 

reorganization, and 

CONVERSION 

1 Amend { 546.2 by revising 
paragraphs (d) and fh) and by adding 
paragraph 0). as follows: 

154S.2 Procedure: effective date. 

• • • • • 

(tiKl) Processing of an application 
wnder this section shall follow the 
procedures set forth In } 543.2 of this 
Subchapter, except that: (i) The required 
newspaper publication of notice of 
•pplicatlon shall be made In the 
communities in which the home offices 
of the merging and resulting 
•wociations arc located; (ti) applicants 
®ny also mail such notice to the voting 
Members of each association %vithin the 
rane specified in | 543.2(d): and (ill) five 
copies of the application shall be filed. 


(2) This paragraph (d) shall not apply 
to any merger authorlzi^ by the Board 
to be instituted for snpervtsory reasons. 

(3) This paragraph (d) does not apply 
to mergers involving an interim FcAfral 
association or an interim state 
institution If the resulting institution Is 
immediately acquired ui^r { 584.4 of 
this Chapter. 

(4) In approving a merw under 
paragraph fh) and (i) of this section, the 
Principal Supervisory Agent may 
approve maintenance of an office of the 
merging association as a facility of the 
resulting association. 

• • « « • 

(h)(l] Merger applications filed in 
accoi^aoce with procedures set out 
in { 543.2 of this Sub^apler shall be 
deemed to be approved automatically 
by the Board 30 calendar days after the 
Principal Supervisory Agent sends 
written ootico to the applicant that the 
applicatioQ is complete, unless: 

fi) The resulting association requests 
the granting of supervisory forbearances 
pursuant to paragraph (iX3J of this 
section: 

(U) The Principal Supervisory Agent 
recommends (he imposition of 
nonstandard conditions prior to 
approving the merger; 

(iii) The applkalion has been 
substantially protested: 

(iv) The PrincipaJ Supervisory Agent 
raises obfections to the merger; 

(v) The resulting association would be 
one of the 3 largest depository 
institutions competing in the relevant 
geographic area where before the 
merger there were 5 or fewer depository 
institutions, the resulting assodotion 
would have 25 percent or more of the 
total deposits held by depository 
institutions in the relevant geographic 
area, and the share of total deposits 
would have increased by 5 percent or 
more: 

(vi) Tlie resulting assodation would 
be one of the 2 largest depository 
institutions competing in the relevant 
geographic area where before the 
merger there were 6 to 11 depository 
institutiona, the resulting assodation 
would have 30 percent or more of the 
total deposits held by depository 
institutions in (he relevant geographic 
area, and the share of total deposits 
would have increased by 10 percent or 
rnorr, 

(vii) The resulting association would 
be one of the 2 largest depository 
Institutions competing in the relevant 
geographic area where before the 
merger there were 12 or more depository 
institutions, the resulting assodation 
would have 35 percent or more of the 
total deposits held by depository 


institutions in the relevant geographic 
area, and the share of total deposits 
would have increased by 15 percent or 
more; 

(viillTheHefTindahbHirschman Index 
(HHl) in the relevant geographic area 
was more than 1800 before the merger, 
and the increase in the Kill caused by 
the merger would be 50 or more; 

(ix) In a merger involving potential 
competition, the Principal Super\isory 
Agent determines that (he acquiring 
assodation Is one of 3 or fewer potential 
entrants into the relevant geographic 
area: 

(x) Both the acquiring and an acquired 
assodation have assets of $1 billion or 
more: 

(xi) The association that will be the 
resulting association (other than an 
association that is neither insured by 
Federal Savings and Loan Insurance 
Corporation nor chartered by the Board) 
in the merger has a composite 
Community Reinvestment Act rating of 
less than satisfactory, or is otherwise 
seriously defident with respect to the 
Board's nondtscrimioation regulations 
and the deficiencies have not been 
resolved to the satisfaction of the 
Principal Supervisory Agent: 

(xii) The resulting association's (other 
than an assodation that is neither 
insured by the Federal Savings and Loan 
Insurance Corporation nor chartered by 
the Board) net worth ivould not at least 
equal the amount required for that 
association under $ 563.13(b) of this 
Chapter. Where go^wtll has been 
included In the resulting association’s 
assets, the applicant must submit an 
opinion of a certified public accountant, 
satisfactory to the Prindpal Supervisory 
Agent that its use and value are 
appropriate ttoder. and accounted for, 
by generally accepted accounting 
principles. For purposes of this 
subparagraph (xii), in calculating 
whether the net worth of the resulting 
association wiH at least equal the 
amount required under | 563.13(b), the 
Prindpal Supervisevry Agent may 
exdode scheduled items which %vill be 
acquired In the merger and the amount of 
either. (A) the nel-worth deficiency or 
(B) the liabilities, including averag^ 
liabilities, of (he acquired association at 
the dale of merger, 

(xW) The merger tnvolves any 
agreement with the Federal Savings and 
Loan litsurance Corporation: 

lxiv)The merger would result in the 
conversion of a mutual assodation to a 
stock assodation; 

(xv) The Principal Supervisory Agent 
determines (hat the finandal condition 
of the resulting assodation would not 
satisfy minimum financial standards as 
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determined from time to time by the 
Doard*s Office of Examinations and 
Supervision: 

(xvi) The merger includes an 
association which has a class of voting 
securities registered with the Board 
under the Se^rities Exchange Act of 
1934 (15 U.S.C. 78a.78jj): or 

(xvii) The merger application involves 
unusual circumstances or policy 
questions. 

(2) With regard to subparagraphs 

(l](v) through (x) of this paragraph (h). 
the following provisions apply. 

(1) ''Depository institution'* includes 
savings and loan associations, building 
and loan associations, homestead 
associations, cooperative banks, savings 
banks, commercial banks, and credit 
unions. The "largest depository 
institutions** are those whose percentage 
of tots! deposits in the relevant 
geographic area ranks one. two. or three. 
"Total deposits'* includes all demand, 
savings, and time deposit accounts. 

(ii) A "relevant geographic area" is 
used as a proxy for the "relevant 
geographic market.** the area within 
which the competitive effects of a 
merger may be evaluated. The relevant 
geographic area shall be delineated as 
follows: 

(a) A county or similar political 
subdivision, an area smaller than a 
county, or an aggregation of counties 
within which the merging associations 
compete (the "home county"). 

(/i) The commuting test. If. when using 
the area delineated in preceding 
subparagraph (a), the merger does not 
meet the market share and 
concentration criteria set forth in 
subparagraphs (l)(v) through (x) of this 
paragraph (h). the relevant geographic 
area shall bo expanded to include an 
analysis of surrounding areas where the 
workforce comes in and goes out of the 
home county on a regular basis. 

(7) In a Standard Metropolitan 
Statistical Area ("SMSA"). the relevant 
geographic area will include any county 
to whi^ 20 percent of the home county's 
workforce commutes and any county 
from which 20 percent of the workforce 
commutes to the home county. (These 
calculations may be obtained from the 
Census. Table P-2. Social 
Characteristics of the Population.] 

(2) In a non-SMSA. the relevant 
geographic area will include any county 
to whi^ 20 percent of the home county's 
workforce commutes and any other 
county in which depositors have access 
to depository institutions that are 
located approximately the same 
distance from their homes as are the 
depository institutions In the home 
county. (Data on households are 
available from the Census.) 

(c) The advertising test If. when using 
the area delineated in preceding 


paragraphs (h){2)(ii) (a) and (A), the 
merger does not meet the market share 
and concentration criteria set forth in 
subparagraphs (l}(v) through (x) of this 
paragraph (h). the relevant geographic 
area shall be further expanded to 
include counties where competition 
between institutions is demonstrated by 
newspaper advertising. Where the 
volume of sales of a newspaper 
originating in a county other than the 
county of the institution to be acquired 
equals 50 percent of the households of 
the county of the association to be 
acquired, the county from which the 
newspaper originates will be included in 
the analysis if the association to be 
acquired advertises regularly in that 
newspaper. (Data on households are 
available from the Census: data on sales 
are available from newspaper 
circulation offices.) 

(i) Board approval of mergers that 
may not occur automatically under 
paragraph (h) of this section, including 
those which entail modifications of the 
plan of merger, consolidation, or 
purchase of assets, may be given by the 
Board's Principal Supervisory Agent in 
those cases where paragraph (h) does 
not apply because: 

(1) The Principal Supervisory Agent 
has recommended the imposition of 
nonstandard conditions prior to 
approving the merger 

(2) The Principal Supervisory Agent, 
notwithstanding the applicability of 
paragraphs (h)(1)(v) through (x) of this 
section, has determined that but for the 
merger, the merging association would 
not satisfy minimum financial standards 
as determined from time to time by the 
Board's Office of Examinations and 
Supervision (/.e., it is a failing 
association): or 

(3) The Principal Supervisory Agent 
has granted any of the following 
forbearances with respect to 
supervisory action: 

(i) For purposes of the resulting 
association's satisfaction of the net- 
worth calculation of § 583.13(b). the 
Principal Supervisory Agent may 
exclude, for up to a five-year period, 
operating losses on acquired assets, 
capital losses sustained by the resulting 
association upon disposition of acquired 
assets, acquired scheduled items, and 
the amount of either (a) the net-worth 
deficiency at the date of merger, or [b) 
liabilities, including averaged liabilities, 
of the acquired association; 

(ii) For purposes of calculating the 
liquidity requirements of SS 523.11(a] 
and 523.12 of this Chapter, the Principal 
Supervisory Agent may exclude, for up 
to one year, any liquidity deficiency 
which the acquired association has and, 
also for one year, any aggregate net 
withdrawals from the acquired 
association: 


(iiJ) For purposes of calculating the 
resulting association's investments 
under i 545.10(a) of this Subchapter, the 
Principal Supervisory Agent may 
exclude the building investments of the 
acquired association: 

(iv) For the purpose of calculating any 
holding company net-worth 
maintenance requirement, the Principal 
Supervisory Agent may exclude, for up 
to a Hve-year period, the assets and 
liabilities balances of the acquired 
association: and 

(v) For purposes of calculating the 
eligibility of the resulting association 
under SS 545.9(hHl). 545.9>l(d) (2) and 

(4). and 563.8(e)(1) of this Chapter, the 
Principal Supervisory Agent may. for a 
five-year period, compute net worth in 
accordance with subparagraph (3)(i) of 
this paragraph (i) and may. for a flve- 
year period, exclude from scheduled 
items those scheduled items acquired in 
the merger. 

For purposes of this paragraph (i)(3), 
the Principal Supervisory Agent may 
agree to forbear from taking supervisory 
action if the acquiring association can 
demonstrate, by projections or 
otherwise, that its net worth will be 
adversely affected by the merger within 
a five-year period. The Principal 
Supervisory Agent may approve, with 
the concurrence of the Director of the 
Board's Office of Examinations and 
Supervision, the renewal of any 
supervisory forbearances, for up to five 
additional years, where the association 
can demonstrate the need for extended 
supervisorv forbearances, a record of 
substantial corrective action and the 
extent of noncompliance caused by the 
acquisition of the acquired association. 
The Principal Supervisory Agent may 
approve an application for insurance of 
accounts and Bank membership filed by 
an uninsured association meigii^ into a 
Federal association. The authority to 
approve mergers under this paragraph 
(i) is discretionary with the Principal 
Supervisory Agent. It is expected that 
when a merger subject to these 
delegations raises significant issues of 
law or policy for which the Board has 
not established a formal position, the 
Principal Supervisory Agent will refer 
that merger application to the Board for 
its consideration. 

PART 552—STOCK ASSOCIATIONS 

5. Amend S 552.13 by deleting 
paragraphs (h) (1) and (2) and 
redesignating paragraphs (e), (f). (g). ond 

(h) , (3). (4). (5), and (6), (I), (j). (k). (1). and 

(m) as new paragraphs (f), (g), (h). and 

(i) (1). (2). (3), and (4), U). (k). (1). (m). and 

(n) . respectively, revise new paragraphs 
(i) (1) and (3) and add a new paragraph 
(e), as follows: 
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|S52,13 Comblnelloiw kivoMna Charter 8 

a • • • • 

e. Approval by the Bearden Principal 
Supervieory Agent The specific 
ipproval of the Board (induding 
recommending modifications of the plan 
of merger, consolidation, or purchase of 
bulk assets) required by paragraph (d) of 
this section may be given by the Bo^*s 
Principal Supervisory Agent in 
sccordanoe vrith the conditions set forth 
in I S46^i) of this Subchapter* 

(f) Approval of board of 
directore.* • • 

{yfi Combination agreement^ • • 

(h) Applioation for B&ard 
approval.* * * 

(i) Notice, 

(1) Notice to etockholders. In addition 
to publication. Charter S assodatioos 
shall mail notice of the filing of 
appllcatioos to stockholders within 10 
days of Sling. The contents of the nodoe 
shall include the information prescribed 
by { 543,2 of this Subchapter. 

[Z) Republication.* * * 

(3) Procedure: processing of 
applioatioa. Processing of an application 
under this section shall follow the 
procedures set forth in § 543.2. 
ii) Supervisory exception.* * • 
li) Approval by stockholden.* * * 

Ik] Disclosure.* * * 

(l) Articles of combination. • • • 

(m) Effective date. * * * 

(n) Mergers and consolidations: 
transfer of assets aru! liabilities to 
resuiting association. • • • 

^CHAPTER C>--fEO€IUU. SAVIN08 AND 
lOAN INSURANCE CORPORATION 

part 563—operations 
6. Revise {563.22. as follows: 

1563.22 Merper, consolidation, or 
Purenase of bulk assets. 

(a) No insured institution (which, for 
the purposes of this section, shall not 
include a Federal institution the deposits 
of whidi are insured by the Federal 
Deposit Insurance Corporation) may at 
nny time increase its accounts of an 
Insurable type as a part of any merger or 
consolidation with another Institution or 
^^ugh the purchase of bulk assets 
• 'J^ihout application to and approval by 
Ihe Corporation. Application for such 
approval shall be upon forms prescribed 
^ the Corporation and such other 
miormatioii shall be furnished as tlie 
^rporation may require. An appbeant 
wan also comply %vith section 7A of the 
Qayion Act (15 U.S.a {10A) and 
^ulations issued thereunder (16 CFR 
*^rts 801. 802. and 803). 

,1^) Processing of an application under 
this section shall follow the procedures 
forth in §543.2 of this Chapter, 
accept that (1) the required newspaper 


publication of notice of application shall 
be made in the communities in which 
the home offices of the merging and 
resulting institutions are bcat^ and (2) 
applicants may additionally mail such 
notice of the voting membera of each 
tnstitutioQ svithin the time specified in 
(543.2(d). 

(c) Paragraph (b) of this section does 
not apply to any merger, consolidation, 
or purchase of bulk assets (1) authorized 
by the Corporation to be instituted for 
supervisory reasons, or (2) involving an 
interim Federal association or an interim 
state institution if the resulting 
institution is immediately acquired in 
accordance with the procedures set 
forth in (584.4 of this Chapter. 

(d) (1) Merger applications filed in 
accoHance with the procedures set out 
in (543.2 shall be deemed to be 
approved automatically by the 
Corporation 30 calendar days after the 
Principal Supervisory Agent sends 
written notice to the applicant that the 
application is complete, unless: 

(i) The resulting institution requests 
tlte granting of supervisory forbearances 
pursuant to paragraph (e)(3) of this 
section: 

(ii) The Principal Supervisory Agent 
recommends the imposition of 
nonstandard conditions prior to 
approving the merger, 

(iii) The application has been 
substantially protested: 

(hr) The Principal Supervisory Agent 
raises objections to die merger, 

(v) The resulting Institution would be 
one of the 3 largest depository 
institutions competing in the relevant 
geographic area where before the 
merger there were 5 or fewer depository 
institutions, the resulting institution 
would have 25 percent or more of the 
total deposits held by depository 
institutions in the relevant geographic 
area, and the share of total deposits 
would have increased by 5 percent or 
more: 

(vi) The resulting institution would be 
one of the 2 largest depository 
institutions competing In the relevant 
geographic area where before the 
merger there were 6 to 11 depository 
institutions, the resulting institution 
would have 30 percent or more of the 
total deposits held by depository 
institutions in the relevant geographic 
area, and the share of total deposits 
would have increased by 10 percent or 
more: 

(vii) The resulting institution would be 
one of the 2 largest depository 
institutions competing in the relevant 
geographic area where before the 
merger there were 12 or more depository 
institutions, the resulting institution 
would have 35 percent or more of the 
total deposits held by depository 
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institutions in the relevant geographic 
area, and the share of total deposits 
would have increased by 15 percent or 
more; 

(viii) The Herfindahl-Hirschman Index 
(HHl) in the relevant geographic area 
was more than 1800 b^orc the merger, 
and the increase in the Hffi caused by 
the merger would be 50 or more; 

(ix) In a merger involving potential 
competition, the Principal Supervisory 
Agent determines that the acquiring 
institution Is one of 3 or fewer potential 
entrants into the relevant geographic 
area: 

(x) Both the acquiring and an acquired 
institution have assets of $1 billion or 
more: 

(xi) The institution that will be the 
resulting institution in the merger has a 
composite Community Reinvestment Act 
rating of less than satisfactory, or is 
otherwise seriously deficient with 
respect to the Boa^*s nondiscrimination 
regulations and the deficiencies have 
not been resolved to the satisfaction of 
the Principal Sunanrisory Agent; 

(xii) The resulting institution's net 
worth would not at least equal the 
amount required for the institution 
under { 563.13(b) of this Subchapter. 
Where goodwill has been included in 
the residting institulion's assets, the 
applicant must submit an opinion of a 
certified public accountant, satisfactory 
to the Principal Supervisory Agent, that 
its use and value are appropriate under, 
and accounted for, by generally 
accepted accounting principles. For 
purposes of this subparagraph (xii). in 
calculating whether the net worth of the 
resulting institution will at least equal 
the amount required under { 563.1S(b). 
the Principal Supervisory Agent may 
exclude scheduled items which will be 
acquired in the merger and the amount 
of either. (A) The net-worth deficiency 
or (B) the liabilities, including averaged 
liabilities, of the acquired institution at 
the date of merger, 

(xdi) The merger involves any 
agreement with the Corporation: 

(xiv) The merger would result in the 
cxinversion of a mutual institution to a 
stock InstiUition: 

(xv) The Principal Supervisory Agent 
deter^nes that the financial condition 
of the resulting institution would not 
satisfy minimum financial standards as 
determined from time to time by the 
Board's Office of Examinations and 
Supervision; 

(xvi) The merger includes an 
institution which has a class of voting 
securities registered with the Board 
under the Semirities and Exchange Act 
of 1934 (15 U.S.a ({ 78a-78ij); or 

(xvii) The merger application involves 
unusual circumstances or policy . 
questions. 
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(2) With regard to subparagraphs 
(l](v) through (x) of this paragraph (d). 
the following provisions apply. 

(1) *'Depo8itory institution** includes 
savings and loan associations, building 
and loan associations, homestead 
associations, cooperative banks, savings 
banks, commercial banks, and credit 
unions. The "largest depository 
institutions" are those whose percentage 
of total deposits in the relevant 
geographic area ranks one. two. or three, 
*Total deposits*' includes all demand, 
savings, and time deposit accounts. 

(ii) A "relevant geographic area** Is 
used as a proxy for the "relevant 
geographic market." the area within 
which the competitive effects of a 
merger may be evaluated. The relevant 
ceographic area shall be delineated as 
follows: 

(o) A county or similar political 
subdivision, an area smaller than a 
county, or an aggregation of counties 
within which the merging institutions 
compete (the "home county"!; 

The commuting test If. when using 
the area delineated in preceding 
paragraph (d)(2)(ii)(a). the merger does 
not meet the market share and 
concentration criteria set forth in 
subparagraphs (1) (v) through (x) of this 
paragraph (d). the relevant geographic 
area shall be expanded to include an 
analysis of surrounding areas where the 
work force comes in and goes out of the 
home county on a regular basis. 

(7) In a Standard Metropolitan 
Statistical Area ("SMSA"). the relevant 
geographic area will include any county 
to which 20 percent of the home county's 
work force commutes and any county 
from which 20 percent of the work force 
commutes to the home county. (These 
calculations may be obtained from the 
Census. Table P-2. Social 
Characteristics of the Population.] 

[2] In a non-SMSA. the relevant 
geographic area will include any county 
to which 20 percent of the home county's 
workforce commutes and any other 
county in which depositors have access 
to depository institutions that are 
located approximately the same 
distance from their homes as are the 
depository institutions in the home 
county. (Data on households are 
available from the Census.) 

(c) The advertising test. If. when using 
the area delineated in preceding 
paragraphs (d)(2)(ii) (o) and [b], the 


merger does not meet the market share 
and concentration criteria set forth in 
subparagraph (l)(v) through (x) of this 
paragraph (d). the relevant geographic 
area shall be further expanded to 
Include counties where competition 
between institutions Is demonstrated by 
newspaper advertising. Where the 
volume of sales of a newspaper 
originating in a county other than the 
county of the institution to be acquired 
equals 50 percent of the households of 
the county of the institution to be 
acquired, the county from which the 
newspaper originates will be included in 
the analysis if the institution to be 
acquired advertises regularly in that 
newspaper. (Data on households are 
available from the Census: data on sales 
are available from newspaper 
circulation oftices.) 

(e) Corporation approval of mergers 
that may not occur automatically under 
paragraph (d) of this section, including 
those which entail modifications of the 
plan of merger, consolidation, or 
purchase of assets, may be given by the 
Board's Principal Supervisory Agent (as 
defined in S 541.8 of this Chapter) in 
those cases where paragraph (d) does 
not apply because: 

(1) The Principal Supervisory Agent 
has recommended the imposition of 
nonstandard conditions prior to 
approving the merger. 

(2) The Principal Supervisory Agent, 
notwithstanding the applicability of 
paragraphs (d](1)(v) through (x) of this 
section, had determined that but for the 
merger, the meiging institution would 
not satisfy minimum financial standards 
as determined from time to time by the 
Board's Offlee of Examinations and 
Supervision (/.e.. it is a failing 
institution); or 

(3) The Principal Supervisory Agent 
has granted any of the following 
forbearances with respect to 
supervisory action: 

(i) For purposes of the resulting 
institution's satisfaction of the net-worth 
calculation of § 563.13(b) of this Part, the 
Principal Supervisory Agent may 
exclude, for up to a Hve-year period, 
operating losses on acquired assets, 
capital losses sustained by the resulting 
institution upon disposition of acquired 
assets, acquired scheduled items, and 
the amount of either (o) the net-worth 
deficiency at the dale of merger, or (^) 
liabilities, including averaged liabilities, 
of the acquired institution: 


(ii) For purposes of calculating the 
liquidity requirements of ii 523.11(a) 
and 523.12 of this Chapter, the Principal 
Supervisory Agent may exclude, for up 
to one year, any liquidity deficiency 
which the acquired institution has and, 
also for one year, any aggregate net 
withdrawals from the acquired 
institution; 

(iii) For purposes of calculating the 
resulting institution's investments under 
S 545.10(a] of this Chapter, the Principal 
Supervisory Agent may exclude the 
building investments of the acquired 
institution: 

(iv) For the purpose of calculating any 
holding company net-worth 
maintenance requirement, the Principal 
Supervisory Agent may exclude, for up 
to a five-year period, the assets and 
liabilities balances of the acquired 
institution: and 

(v) For purposes of calculating the 
eligibility of the resulting institution 
under H 545.9(h)(1). 545.9-1(d|(2) and 

(4). and 563.8(e)(1) of this Chapter, the 
Principal Supervisory Agent may. for a 
five-year period, compute net worth in 
accordance with subparagraph (3)(i] of 
this paragraph (e) and may. for a tive- 
year period, exdude from scheduled 
items those scheduled items acquired in 
the morgen 

For purposes of this paragraph (e)(3), 
the Principal Supervisory Agent may 
agree to forbear from taking supervisory 
action if the acquiring institution can 
demonstrate, by projections or 
otherwise, that its net worth will be 
adversely affected the merger within 
a five-year period. The Principal 
Supervisory Agent may approve, urith 
the concurrence of the Director of the 
Board's Office of Examinations and 
Supervision, the renewal of any 
supervisory forbearances, for up to five 
additional years, where the institution 
can demonstrate the need for extended 
supervisory forbearances, a record of 
substantial corrective action and the 
extent of noncompliance caused by the 
acquisition of the acquired institution. 

The authority to approve mergers 
under this paragraph (e) is discretionary 
with the Prindpal Supervisory Agent. It 
is expected that when a merger subject 
to these delegations raises significant 
issues of law or policy for which the 
Corporation has not established a 
formal position, the Principal 
Supervisory Agent will refer that merg^t 
application to the Corporation for its 
consideration. 
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PART SeSb-CONVERSIONS FROM 
MUTUAL TO STOCK FORM 

§5635.4 lAmended) 

1. Amend i 663b4(b)(1) by 
substituting the numbm *"10*" for the 
ntimber *'20** In the second paragraph of 
the Notice set fc^ In that 
subparagraph. 

(Section 5 of the Home Owners* Loan Act. 46 
SiM. 132 (12 VS.C, 1404); secs. 402.403. end 
407 of the Netiofuil Housing Act 12 US.C * 
1725.172a,^A 173Qt Reorg. Plan No. 3 of 1947, 
12 FR 4961; 3 CFR1071 (1943-48 Comp.)) 

By the Federal Home Loan Bank Board 
).|. Finn, 0 

Secretary»^ 

|>^ Doc a)- 38 m PM tS-aMOt M Mn) 
slujilo coos em4i4f 
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This checklist, praparsd by the Office ol Che Federal Register, is 
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of CFR titles, and shores the revision date and price of Che voiumee 
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Order from SupermlerKient of Documents, Government Printing 
Office. Washinglon. D.C. 2040^ 


CFR umt (Rev. at of 
Jan. 1, 1982>: 

net Mm 


TW» Mm 

lOOOend_ 7.60 

CFR Index_9.60 


1-2. $5.50 

I... 7.00 

4. 7.50 

fParta: 

1-1199-8.00 

1200-end_6.00 

7Paftt: 

0-45. 8.50 

46-51- 7.50 

52.-8.50 

5^-209 .- , , 8.50 
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1900-1944_ 8,50 

1945-end- 8 00 

..6.00 

• Pans: 

1-W..7.50 

200-end - 7.50 


CFR Unit (Rev. as ef 
A|>r. 1, 1982): 


17 Parts: 

0-239. 8.50 

240-erKl.... 8,00 

18 Parts: 

1-149_8.00 

150-899_ 8,60 

400-end 7.50 

19 _ 9.50 

20 Partr 
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21 Parts; 

1-99. 7.00 

100-169_7.50 

170-199_7.50 

200-299_ 6.50 

300-499_8.50 

600-699_8.00 

600-799_8.00 

800-1299_ 7.00 

1300-end-6.50 

22 - 9.00 

23 . 7.50 


10 Psrls: 

0-199. 8.50 

200-399- 7.50 

400-499 _, 8.00 

500-end....,....,.....^_ 8.00 

12 Pans: 

-- 6.50 

20-299- 14.00 

300-499 - 7.00 

500-end - B.SO 


N Parts: 

1-59.. 

00-139_ 
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200-1199__ 

1200-end- 

15 Pins; 

0-299 __ 
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^ 00 ^ _ 

19 Parts; 
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8.00 

8.00 

8.50 

8.50 

8.50 
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7.50 

7.60 


7.00 

7.00 


24 Parts: 

0-199. 7.00 

200-499- 8.50 

500-799.^_7.00 

800-1699_ 7.50 

1700-eod_7.00 

25 . 650 


26 Parts: 

1 (H 10-1.160)_ 

1 (111.170-1.300)_ 

1 (991301-1.400)_ 

1 (991.401-1.600)_ 

1 (99 1.601-1.640)_ 

1 (99 1.641-1,850)_ 

1 (99 1 651-1.1200)_ 

1 (991.1201-end)- 

2-29_ 

30-39_ 
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300-499-,,^_ 

600-end_ 


9.00 

7.50 

7.00 

7.50 

7.50 

7.50 

8.50 
9.00 

7.50 
7.00 

8.50 
7.00 

5.50 


27 Parts: 

1-199-7.50 

20Q-end.^_ 7.50 


CFR umt (Rev. as of 
July 1. 1962): 


rm* 

Mm 

28_ 

800 

29 Parts: 

0-09_ 

8,00 

100-499_ 

6.00 

500-899.. 
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tM 

30 Parts 
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31 Parts: 

0-109 

7,00 

32 Parts: 
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11.00 

1-38, Vol m (rev. 8/1/ 
82) 

10.00 

700.799 _ 
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800-989_ 

8.00 

1000-end.............._ 

7.00 

34 Parts: 

400-end_ 
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M, 

., 650 

... ... ... 

7.00 

38 Parts: 

0-17. 
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1 S-erxl 

.... 7.00 

39. 

... 7.00 

40 Parts: 

0-51.. 

650 

sa-an . 

660 

ei-s9.._._ 

^ 650 

100.140 

7.50 

isn-iAQ_ 

7,50 

190-399_ 

7.50 

400-424. 

^ 8.00 


42S-end -,_ 50 


41 Chaptsrs: 

(1-11 to App.)_ 7.50 


3-6__ 

650 


650 


650 

9_ _ . __ 

600 

19-100 

. 8.00 

102-end....... 

_ 7.00 


CFR Unit (Rev. as of 
Oct 1982): 

48 Parts: 

110-139.-.. 5.00 


MICROnCHE EDITION OF THE CFR: 

The CFR Is now available on microfiche from the 
Simerintendenl of documents. Government Printing 
Ofnce, Washington. D.C 20402, at the following prices: 

1981 

Complete set (one-time mailing); 

$155.00 (domestic). 

1982 

Subscription (mailed as issued): 

$250.00 (domestic). 

Individual copies—$2.25 each (domestic). 
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CFR ISSUANCES 

Complete Listing of 1982 Editions and 
Protected January 1983 Editions 

This list restates the compieto publication plans for the 1982 editions 
and projects the publication pim for the January. 1983 quarter A 
proi^ed schedule that wilt indude the ApnI. 1983 quarter will appear 
in the first Federal Register issue of AprS. 1983. iminediateiy after the 
CFR checklist 

The 1982 edition of the CFR consists of 160 volumes Titles in the 
January and April 1982 quarters are presently available at the 
Government Printing Office. All titles In the July and October 1982 
quarters are not available at this time. In the July and October list 
appeanng below, the asterisH (*) Indicates the 1982 issuances that are 
rH>t available. 

For pricang information on available 1982 volumes consult the CFR 
checkiisi tn this Federal Register. 

Pricing information is not available on protected issuances IndividuaJ 
announcements of the actual release of volumes vnii continue to bo 
printed in the Federal Register and will provide the pnee and ordering 
information. The monthly CFR checklist or the monthly List of CFR 
Sections Affected wilt continue to provide a cumiMative list of CFR 
volumes actually printed. 

Normally. CFR volumes are revised according to the following 
schedule: 

Titles 1-16—January 1 
Titles 17-27—Apd 1 
Titles 28-41-July 1 
Titles 42-50—October 1 

All volumes listed below will adhere to these scheduled revision dates 
unless a notation in the listing indicatos a ditfereni revision date (or a 
particular volume. 


Titles revised as of January 1, 1982: 

Till# TNW 

9 Parts: 


CFR Indei 
1-2 

3 (Compilation) 

4 

5 Parts: 

1-1199 

1200-erKl 

6 (Reserved] 
7ParU: 

0-45 

46-51 

52 

53-209 

210-299 

300-399 

400-699 

700-899 

900-999 

1000-1059 

1060-1119 

1120-1199 

1200-1499 

1500-1699 

1900-1944 

1945-end 

8 


1-199 

200-end 

10 Parts: 

0-199 

200-399 

400-499 

500-end 

11 (Cover only) 

12 Parts: 

1-199 

200-299 

300-499 

500-end 

13 

14 Parts: 

1-59 

60-139 

140-199 

200-1199 

1200-end 

15 Parts: 
0-299 
300-399 
400-end 

16 Parts: 
0-149 
150-999 
1000-end 


April 1. 1982: 

TUI# 


Titles revised as of 

TIM* 

17 Parts: 

0-239 

240-end 

18 Parts: 

1-149 

150-399 

400-end 

19 

20 Parts: 
t-399 
400-499 
500-end 

21 Parts: 

1-99 

100-169 

170-199 

200-299 

300-499 

500-599 

600-799 

800-1299 

1300-end 

1308 Table (Cover ody) 

22 
23 


24 Parts: 

0-199 

200-499 

500-799 

800-1699 

170O-ef>d 

25 

26 Parts: 

1<§l 1.0-1-1.169) 

1(551.170-1300) 

1(55 1 301-1 400) 

1(551401-1.500) 

1(55 1.501-1.640) 

1(551641-1.850) 

1(55 1.851-1.1200) 

1(55 1.1201-end) 

2-29 

30-39 

40-299 

300-499 

500-599 (Cover ody) 
600-end * 

27 Parts: 

1-199 

200-end 


Titles revised as of July 1, 1982: 
nut 
28 

29 Parts: 

0-99 

100-499 

500-899 

900-1899 

1900-1910 

1911-1919 

1920-end 

30 Parts: 

0-199 

200-end* 

31 Parts: 

0-199 

200-end 

32 Parts: 

1-39. Vol I (Rovisod as of September 1, 1982) 
1-39. Vol II (Revised as of S^tember 1.1982) 
1-39. Vol. Ill (Revised as of September 1. 198^ 
40-399* 

400-699 

700-799 

800-999 

1000-end 

33 Parts: 

1-199 

200-end 

34 Parts: 

1-399 

400-end 

35 

36 Pans: 

1-199 

200-end 

37 

38 Pans: 

0-17 

18-end 

39 


Indicates volume Is still m production and not ready for distnbution. 
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V 




vm 

lOPartr 

0-51 

52 

53^ 

81-99 r 
100-149 
150-189 
100-399 
400-424 
42S-iHld 
41Panie 

Chap. 1 (1-1 to 1-10) 

Chap. 1 (1-11 to App.)-2 
Chap. 3-6 
Chap . 7 , - 

Chap. 8 - 

Chap. 9 

Chap 10-17 ^ 

Chap. 18 Voi I (Rovitod as o( December 31.1962) 
Chap 18 Vol. II (Revised as ol December 31.1962) 
Chap. 16 VoL III (Revised as of December 31, 1982) 
Chap. 19-100 
Chap 101* 

Chap. 102-end 


THtas revised as of October 1, 1962: 

TMr 

42 Parts: 

1-60 

61-399 

400-eod* 

43 Parts: 

1-999* 

1000-3999* 

4000-efxr 

44* 

4S Parts: 

1-199 

200-499* 

500-1199* 

1200-end* 


Projected January 1,1963 editions: 


rm 

CFR Index 
1-2 

3 (Compilation) 

4 

9 Parts: 

1-1199 

1200-end 

6 Preserved] 

7 Parts: 

0-45 

46-51 

52 

53-209 
210-299 
300-399 
400-699 / 

700-699 
900-999 
1000-1059 
1060-1119 
1120-1199 
1200-1499 
1500-1899 
1900-1944 ’ 

1945-end 

6 


TM« 

9 Psfts: 

1-199 

200-end 

10 Parts: 

0-199 

200-399 

400-499 

500-end 

11 (To be announced) 

12 Parts: 

1-199 

200-299 

300-499 

SOO-end 

13 

14 Parts: 

1-59 

60-139' 

140-199 

200-1199 

1200-end 

15 Parts: 

<0-299 

300-399 

400-eod 

16 Parts: 

0-149 

150-999 

1000-end 


Ustof Public Laws 

Note: No public btUa which have become law were received by the 
Office of the Federal Register for indualon ia today'a list of Public 
Laws. 

Last IJstiiig December 28,19S2 


1-29* 

3(M0* 

41^9* » 

7(L89 

SO'IOQ* 

110-139 

140-155* 

156-165* 

166-199* 

200-399* , 

: 400-end* 

: 17 Parts: 

I 0-19* 

i 20-69* 

■ 70-79* 

' 80-end* 

lOfRetarvadJ 
: ItParta: 

: 1-99* 

100-177* 

178-199* 

200-399* 

100-999* 

; ]00o-i 199 (Rtviaad as of November 1,1962)* 

1200-1299* 

1300-end 

SOParta: 

1-199- 

200-end* 

•ndxatsa volume it sbll in production and not ready for dlstnbution. 
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Just Released 



Quantity Volume 


Code of 
Federal 
Regulations 

Revised as of July 1, 1982 


Title 40—Protection of Environment 
(Parts 53 to 80) 

Title 41—Public Contracts and Property Management 
(Chapter 1(1-11 to App.) and Chapter 2) 

Title 41—Public Contracts and Property Manaqement 
(Chapter 7) ^ / a 


A CumulaM checMM Of CFR itsuftncM for 1901-a2 appaart (!>• iMCk Of Ifw first (Stue Of Ow Federal 
mdt\ month m Iho Raadar Anti MCtxm. In a checMm. of currant CFR voluraa;, oompniing • oompletii 

CFR aat, appoara aach month In tha LSA <ljsl of CFR SacDona AHactad) 


Price 

Amount 

$8.50 

$ _ 

7.50 


5.50 

P - 


Total Order $ _ 

do not dtuch 


Order Form 


Mall to: Superintendenl ol Documents. U.S. Government Printing Office. Washington, O.C. 20402 


Endoaad *nd $_—- Malta chadi or monay order payabla 

10 Supanniandanl of Qocumanu. (Piaasa do not land caih or 
atamM fnckida an addrionai 25% for foraign maAng 

Chaiga to my Oaposi AooDunt No. 

rn'r rrn -n 

Order No_ 



Grade Card Ordara Only 

Total charges S_Fill in the boxes below., 

gru 1111111111111. i -H □ 

Expirabon Date > n i—i—i 
Mooth/Year t 1 1 1 I 


Please send me the Code of Fedefil Regulations pubTicattons I have 
solecied above. 


Name—Ftrit. Last 


Li 1 1 1 1 1 1 1 1 1 1 M 1 1 1 

1 1 1 

! 1 1 1 1 1 1 1 1 ! 

Siretl addcaia 

11111111111111111 

1 I 1 

M 11 1 1 1 1 IJ 

Company name or additfonal addresi ima 

^ 1 1 1 1 1 1.1 i 1 M 1 1 1 1 1 

1 1 1 

i M M 1 1 1 U 

n.i Mil 1111111111 

1 1 I 

State ZIP Code 

1 1 1 1 1 M 1 IJJ 

(or Country) 

........ 

J LJ 

...... 


PLEASE PRINT OR TYW 


For Ollice Use Only. 

Ouantfly 


Enclosed 


To be mailed 

_ 

SubScr»plK)ns 

_ 

Postage 


Foreign handling 

MMOB 

OPNR 

UPNS 

Discount 


Retund 




















































